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Published i in the Gazette of India, idee uean dated rith August 1947. 
_ SECRETARIAT OF THE GOVERNOR-GENERAL, , (REFORMS). ` 
; -New Dilhi, the 11th August 1947. 
. NOG. G. 0.3. —The following Order made by the Governor-General 
s published for general information :— 
The Federal Court, Order, 1947. 


In exercise. of thé powers conferred by eéction 9 of the Indian chal the ; 


dence Act, 1947, and of all other powers enabling’ him in that be 
Goremor a is pleaséd. to make the following Order :— 
- This Ordér*may be cited as the Federal Court Order, 1947. 
» The ‘Interpretation Act, 1889, applies for the interpretation of 
this Order as it, applies as the interpretation of an Act of Karuan 
3 In this „Order, — 
& appointed day” means the fifteenth day ae August 19473 3 

“the Federal Court’, where used without qualification, means the 
Federal~Court constituted under the Government of Tne a 19355 
as in force immediately before the appointed day, ; 

`  ®Tndia’” means the ‘Dominion of India, 

Dice means, the’ Dominion of Pakistan. 

j (1) The,Federal.Court shall, as from the appointed day, be the 
Federal ‘Court of-India;-and shall accordingly be deemed to have been duly 
constituted as” suéh“in accordance with the provisions contained in that 
behalf in the Government of India “Act, 19353 as it -applies ia relation to 
India on and after that day. 

e(2) Without prejudice to the general effect of the preceding paragraph, 
any person who is a judge of the Federal Court immeédiately before the 
ap inted day shall, as from that day, be. deemed to have been duly appoin- 

a judge of the Federal Gourt of India under section two hundred, or, 
fe ‘the case may be, section twò hundred and two;-of the Government of 
India Act, 1935, a3 ıt applies i in relation to India, afd’ shall,-on and after 
that day, be capable of acting ïn his office as a _judge. of the Federal Court 
of India without making a fresh oath or obserying any other -formality, 

(3) Any rules of the Federal Court in -force immediately before the 
appointed day shall remain in force as from that day as if duly made by 
the Federal Courc of India , and may be varied or revoked accordingly. 

5. (1) Any proceedings pending in-the Federal Court immediately 
before the appointed day may be continued i in the Federal Court of India 
on and after that day ° 

Provided that the Federal Court of India may, if it appears to them 
that ahy such proceedings as aforesaid ought to be transferred to the 
Federal Court of-Pakistan, direct that the proceedings shall be 80 trans- 
ferred ; and where any such direction is-given the Federal Court of 
Pakistan fall have jurisdittion ‘with respect to those PAra to the 

_ éxclusion of the Federal Court of India. 

- (2) Where any proceedings pending in the Federal - Conte immediately 

before the appointed day are continued in the-Federal Court of India on 


the 


or after that day, any order made in those proceedings by the Federal . 


Ceurt of India, or by His Majesty in Council on appeal iherefrom, shall, 
in addition to being enforceable in India, be enforceable in Pakistan as if 
it were an order made by the~Federal ‘Court of Pakistan, or, as the case 
may be, an order made by His. Majesty in Council on appeal from that 
court. ; 
‘ - \ 








28 __“honmcarions—jcunreat GOVERNMENT. = [ 1948. 


pi “o 
i y“ 


- (3) For the! purposes of this “Order poesii shall be deemed, to 
bg, pending i in the’ Federal Court until all-issues between the -parties 


ae E ` Gncluding any issues with. respect to the taxation of the costs of the. picce ax 


_ -dings) have been finally disposed’ ‘of. : 
: 6.. (1) Subjėct to the provisions hereinafter contained witiy “respect. to. 
soa TE appeals, any order‘made by the Federal Court before the appointed day ` 
Soper shall be enforceable in India as if it ‘were’ an order made by the Federal — 
tine Court of India,‘and be enforceable in: ‘Pakistan asif it were an order made 
by. the Federal Court_of Pakistan. é 
sire (2) Where any. such order as is mentioned ‘in the preceding paragraph. . 
E e whether before or after the appointed day, been: confirmed, varied .or 
~ reversed on appeal, the decision of His Majesty. in Council*on the’ appeal - 
„shall be enforceable in India as if the decision appealéd-from were a deci- , 
+ sion. of the Federal Court of India; and shall. bë enforceable in“ Pakistan as ; 
“if the decision TS from were a décision- of . me Eae Court of 


‘Pakistan. . 
Pe ee _ MOUNTBATTEN OF BURMA; 
a ; i, aa oe Governor: Genera: 
S “SECRETARIAT OF THE GOVERNOR-GENERAL (REFORMS): - 
ROSEY A -New Delhi, the 11ih August 1947, = 


Lovee No. G. G: O. §—The*following | Order made by the Governor-General 
; is published for paca information :—.. 

` The High Courts (Punjab) Order, 1947. f 

i In exercise of the powers conferred by ‘section - 9° ‘of the Indian - Inde- 
ade Act, 1947, and of all other powers enabling him m- that. behalf,» 
` the Governor-General is pleased to.make the following Order :— ` ` 
ape E . This Order „may be cited as- the High Courts” (Punjab) Order, 
` 3947. 


e "ay ‘The, Interpretation Act, 1889, applies. for. the interpretation 
i of this Order as it applies for the interpretation ‘of an Act of,Parliamen 
(2) References herein to an order made by any Court or . judge shal be 


‘construed as including -references - to” any” sentence, judgment or decree a 


-passed or made by that court or judgé. “` 
ne 3. Asfrom the 15th day of August, 1947 (hereinafter, referred. to as 
~- the-appointéd day”), there shall-be-a ‘High Court, of Judicature. for the 
’ Province of East Punjab; and the said: court is ‘hereinafter referred tO as the 
Sie Court of East Punjab. ` 
` (1) Between the coming into force-of this Order gad” the Sie 
"day, fiis Majesty may appoint a Chief Justice-of the.said court and. may ` 
. appoint such - -other judges of- the- said court as he thinks fit, and any 
appointments. so made shall take-effect as from the appointed.day - 
- Provided that no person’ shall. be- qualified to be appointed a judge : 
-.+ wnder this paragraph unless, under the ie ini force at the time of the making ` 
. - of this’ ‘Order, he would. have been qualified'to be appointedea judge of the 
” High Court at-Lahore, and no person shall be qualified to be‘appointed Chief 
; Justice under this paragraph unleéss,.under the said law, he would have been 
. qualified to be appointed Chief Justice” of the High Court at Lahore. ; 
(2) If any judge of the High Court at Laliore, having elected to be a 
judge of the High Court of East Punjab, is appointed to be a judge of that . 
~, court in accordance. with ‘the preceding .provisions ¿of this Order, then, as 
_. from the appointed day, the judge go appointed shall cease to be a- adie 
of the High Courtat Lahore. * 
. 5. The H’gh Court of East Punjab shall be a Cotte of record, sand 
_ shall have, in respect of the territories for the time being included’ in the - 
. Province of East Punjab and in thet Province of Delhi,. all -such original 
A o apace and. other pene | as, under, the Jaw in force ee i 


je 
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before the appointed day, -is exercisable in respect of the. said. -territories 
by the -High Court at Lahore, — ee See ge 
_. 6. (1) The High Court of East Punjab shell. have the like- powers 
to approve, admit, enrol, remove and suspend advocates, -vakils and 
attorneys, and to make rules with respect to advoeates, vakils and attorneys, 
as are, under the law-in force immediately before the appointed’ day, exer- 
cisable by the High Court at Lahore : x i 
(2) The right of audience in the High Court of East Punjab shall be 
regulated, in accordance with the like-principles as, immediately before 
the appointed day, are in forcè with respect to the right of audience in the 
High Court at Lahore : i es ; 
` Provided that, subject to any rule made or direction given by the ‘High 
Court of East Punjab in the exercise of the powers conferred by this Article, 
any person who, immediately before the appointed day, is an:.advocate, 
vakil or attorney- entitled to practise in the High Court at Lahore, sliall be 
recognised as an advocate, vakil or attorney entitled to practise in the High 
Court of East Punjab. na . T 
- 7. Subject to. the provisions of this Order, the law in force immediately 
before the appointed day with respect to practice and ‘procedure in the 
High Court at Lahore shall, with the necessary modifications, apply in rela- 
tion to the High Court-of East Punjab, and accordingly that High Court 
shall have all such powers to make rules and orders with respect to practice 
and procedure as are immediately before the appointed day exercisable by 
the High Court at Lahore : ip g . ban 
Provided that any rules or orders which åre in force immediately before 
` the appointed day with respect to practice and procedure in the High Court 
at Lahore shall, until varied or revoked by rules or orders made by the High 
Court of East Punjab, apply witha ny necessary modifications in relation to 
practice and procedure in the High Court of East Punjab as if made by 
that Court. : i 


e38. (1) The High Court of East Punjab shall have a Seal consisting - 


‘of the Royal Arms with an exergue or label surrounding the same with the 
inscription ‘ The Seal of the-High Court of Judicature in East Punjab.” 
(2) The law in force, ithmediately before the appointed day with 
respect to the custody of the Seal of the High Court at Lahore shall, with 
~ the necessary modifications, apply- with respect to the custody,. of the seal of 
the High Court of East’ Punjab, . 7 ae 
9. The law in force immediately before the appointed day with 
respect to the form of writs-and other processes used, issued or awardtd by 
the High Court at Lahore shall, with any necessary modifications, apply with 
respect to the form of writs-and other processes used, issued or awarded by 
the High Court of East Punjab. - sao OS = 
’ 109, The law in force immediately before the appointed day relating 
to the powers of the Chief Juistice aiid of single judges and divisional courts 
of the High Ceurt at Lahore,-and with respect to all matters ancillary to 
_ the exercise of those powers, shall, with the necessary modifications, apply 
in relation to the High Court-of East Punjab- ane 
5 1L. . The-High Court of East Punjab and the judges apd divisional 
courts théreof shall sit at such places in the Provinces of East Punjab and 


`. Delhi as the Chief Justice of the said court may, with the approval of the | 7 


-Governor of East Punjab, appoint. 





2 


12. Subject to any relevant provisions contained in Part IX of the = 
“Government of India Act, 1935, as it applies in India after the appoint- ~~ 


ed day, the law in force immediately before the appointed day relating 
to appeals to His Majesty in Council from the High Court at Lahore 
-and the judges and divisions theréof shall, with necessary modifications, 


S 
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apply in relation to appeals to His Majesty in Council from the High 
Court of East Punjab and the judges and divisions thereof. ` 
13. (1) ‘Subject as hereinafter proyided,. the High Court at Lahore 
shall have no jurisdiction in, respect of the territories for the time ,being 
included in the Province of East Punjab or in the Province of Delhi. 
© (2) ` Notwithstanding anything contained in this Order :— 
(a) any proceedings which, immediately before the appointed day, are 
` pending in the High Court at Lahore on its original side, including any 
procéedings then pending in the said High Court as a court. of references ` 
' “shall be heard and determined by that court ;— 
zy (b) the.High Court at Lahore shall have the like jurisdiction to hear 
and determine‘any appeal from an order of a-judge of the said court on 
its original side as if this Order had not been made, and the High Court of 
~ the East.Punjab shall have jurisdiction to hear or determine any -such 
appeal. and 
(c} the High Court of Lahore shall have ‘the like jurisdiction to review 
any order made by any judge of the said High Court as it would have 
had if this Order had not been made, and the-High Court of East Punjab f 
shall have no jurisdiction to reyiew any such order. 
(3)- Subject to the preceding provisions of this Article, all proceedings 
pending on the appellate side of the High Court at Lahore immediately ’ 
_ before the a appointed day, shall, where the court of origin is, as from that 
` day, situated in the Province of East Punjab or in -the Province of Delhi, 
stand transferred by virtue of this Order to the High Court of East 
Punjab. 
(4) Subject to the following provisions of this Article with respect to 
- appeals, any order made by. the High Court at Lahore either— 
(a) before the appointed day; or’ ~ 
(b) in any proceedings with respect to which the said High. Court 
_ retains jurisdiction by virtue of paragraphs (2).and (3) of this Article; 
shall for all purposes have effect not only as an order of the High Couft at- 
Lahore but also as an order made by the High Court of East Punjab. 
(5) Subject to the following provisions of this Article with respect to 
appeals, any order made by,the High Cutt of East Punjab in pro- 


r 


s5 


ceedings transferred to that High Court by virtue of this Article shall for all ` 


purposes have effect not only as an order, of that Court but also as an order : 
made by the High Court at’ Lahore. . 

(6) Where any such order as is mentioned in paragraphs (4) and’ (5) of 
this Article has, whether before or after the appointed day, been confirmed, 
varied or reversed on appeal, effect shall be given to the decision of the 
appellate court as ıf the order appealed from were an order not only of 
_ the High Court by which it was made, but also of the High Court at Lahore 
or the High Court of East Punjab, as the case may be. 

(7) Any reference in this Article to a High Court shall be construed 

+ as including a reference to a judge or division thereof ; and for the purposes 
of this Article proceedings-shall be deemed to be pending. in a particular 
court until that- court has disposed of all issues between the parties, inclu- 

- ding any issues with respect to the taxation of the costs of the pyoceedings. 

g 14. Nothing in this Order shall prejudice the application to the H'gh - 
Court of East Punjab of any relevant provisions of Part IX of the Govern- 
ment of India Act, 1935, as it applies in relation to India, and the provi- 
- sions of this Order shall have effect subject to any provision ‘made on or 
after the appointed day with respeci to the High Court at Lahore or the 
High Court of East Punjab by any legislature or other authority having 
- power to make such provision. ; 

M . MOUNTBATTEN OF BURMA, 


r-General. 


J 
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SECRETARIAT OF THE GOVERNOR-GENERAL (REFORMS). 
, New Delhi, the 11th August, 1947, © -~ 
. No. G.G. O*7.—The following, Order made by the Governor- 
General-is published for general information:— ~; - 
_ The High Court (Lahore) Order, 1947. 
In exercise of the powers conferred by section 9 of the Indian Indepen- 


dence Act, 1947, and of all other powers enabling him in that behalf, the 


Goveraor-General is pleased ‘to make the following Order :-— 
,- 4. This Order may be cited as the High Court-(Lahore) Order, 1947. 
“2. (I) The Interpretation Act, 1889, applies for, the interpretation 
of this Order as it applies for the interpretation of an Act of Parliament. 
- (2) -In this Order :— -a > 
`“ the appointed-day ” means the 15th day ‘of August 1947 3 . 
“the High Court at Lahore” means the High Court of Judicature at 
Lahore, established by Letters Patent, dated the 21st March, 1919. eee 


3. The High Court at Lahore shall continue to exist on and after thé ` : 


appointed day, and shall, save as expressly provided by the High Courts 
(Punjab) Order, 1947, have all auch o A appellate and other jurisdic- 
‘tion as it had immediately before that day. ; . 

-4. Without prejudice to the general effect of the preceding Article, 
any person holding office as a judge of the High Court*at Lahore imme- ° 
diately before the appointed day (including the person holding office as 
Chief Justice of the said Court and any- person holding office as a tem- 


porary or additional judge thereof) shall, subject to the provisions of the ~ 


High Courts (Punjab) Order, 1947, continue, as from that day, to hold the 
like office on the same terms and conditions as were applicable in his 
-case immediately befor that day. n , : 

_ §+ Subject to any general or special orders -or arrangements affecting 
his case, any person who immediately before the appointed day is serving 
as a clerk or other officer of the High Court at Lahore shall, as from that 
day, remaia in the service of the said Court on the like terms and condi- 
tion’ as were applicable to him immediately before that day: : 

Provided that the Chief Justice of the said Court may, -on or after the 
appointed day, determine the appointment of any such person as aforesaid 
‘if he thinks it expedient so fo do having regard to any changes effected by or 
under the Indian Independence Act, 1947. ` f 

6. Any rules or orders with respect to practice or procedure in force 
in the said High Court at~Lahore immediately before the appointed day 
shall remain in force as from that day until altered or modified by a cotmpe- 
tent authority. ý ` 

7. Nothing `n this Order shall prejudice the application to the High 
Court at Lahore‘of any relevant provisions of Part IX of the Govérnment 
‘of India Act, 1935, as. it applies in relation to the Dominion of India ; 
and the provisions of this Order shall have effect subject to any provision 
made on or after the appointed day with respect to the High Court at 


“Lahore by any legislature or other authority having power to make such , 


provision. 
- MOUNTBATTEN OF BURMA, 
e i Governor-General. 





` Published in the Gazette of India, Extraordinary, dated Sth October, 1947. 


MINISTRY OF LAW (REFORMS) 
New Delhi, the 6th October,°1947. 


. No. G.G.O. 27—The following Order made by the Governor- ' 


General is published for general information : 
The India Provisional Constitution (Second Amendment) Order, 1947. 


o 
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WHerzas in the exercise of the powers conferred by section’9 of the 
Indian Independence Act, 1947, the Governor-General was pleased to make 
the India (Provisional Cossato) Order, 1947 (hereinafter referred to as 
“the principal Order ”) ; 

AND WHEREAS sub-section (5) of section 19 of the said Act provides 
that any .power conferred by that Act to make any order includes 
power to revoke or vary any order previously made in the exercise of that 
power; 

_ AND WHEREAS sub-section (3) of section 9 of the said Act provides that 
any order made under that section may be made so as to be retrospective to 
any date not earlier than the third day of June, 1947 ; 

Now, THEREFORE, in the exercise of the powers conferred on him as 
aforesaid and of all other powers enabling him in that behalf, the Governor- 
General is pleased to make the following Order :— i 

1. (1) This Order may be cited as the India Provisional Constitution 
(Second Amendment) Order, 1947. 

(2) It shall be deemed to have effect from the fifteenth day of August, 
1947. 

2. The Schedule to the principal Order shall be amended by insert- 


_ ing in the list of adaptations pertaining tu the Government of India Act, ` 


1935;— 

(a) before the entry relating to paragraph 20 of the Fitth Schedule to 
the said Act, the following entry :— 

s To paragraph 19, add :— 

< For the purposes of this paragraph, a person shall be deemed to be a 
native of India or Pakistan or an Indian State if, and only if, he is a person 
domiciled in India, Pakistan or an Indian State and born of parents habitu- 
ally resident in the territories comprised therein and not established there 
for temporary purposes only.” ” : and 

(6) _ after the entry relating to sections 312 to 320 of the said Act, the 
following entries :— 
en i a 


Section Adaptations 


19 In sub-section (2), for “ Governor-General ” substitute * Presi- 
dent of the Dominion Legislature ”. 
22 To sub-section (4), add the following : — 

“ Afy reference in this, Act to the President of the Dominion 
` Legislature shall, except in sections 19-and 38, be construed as inclu- 
ding a reference to any other person elected by the Constituent 
Assembly to preside over that Assembly when it functions as the | 
Dominion Legislature under this Act.” 

49. t sub-section (1), for “ Federal ” substitute “ Dominion Legisla- 

: ature”. 

107 In the proviso to sub-section (2), omit “ either Chamber of n 

137 In the proviso {for “ Federal purposes ” substitute * Dominion pur- 
poses ?’ 

141 In sub-section (1), omit “ either Chamber of”. 

150 In sub-section (2), for “ Federal ” substitute “ Dominion. Legisla~ 
ture ” 

166 In sub- section "(1), for “ His Majesty ” substitute “€ aa Governor- 

General ” 


176 In sub-section (1), for “ Federal” substitute “ Dominion Legisla- 
ture’ 





178 In n sub-section (3), for “* Federal” substitute “ Dominion Legisla- 


220 Inc crane © of sub-section (3), omit “ British ”. 
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Section Adaptations 

225 For “ Federal? substitute “ Dominion ”. 

226 In sub-section (2), for “ in a Chamber of the Federal or a Provincial 

Legislature” substitute “in the Dominion Legislature or in a Chamber 
of a Provincial Legislature ”. 

242 In sub-section (4), for “ said section ” substitute “ last preceding 
section ” 

296 In sub-section (x) for “ Federal or ” substitute * Dominion Legis- 
lature or of ”’. ` 

299 In sub-section (2), for “Federal ” substitute “ Dominion Legislature ”’, 

304 Omit “ by His Majesty ”. 

311 In sub-section (2), in the ‘definition of “ estate duty ’’, for“ Federal ” 
substitute “ Dominion ”. 


“MOUNTBATTEN OF BURMA, 
Governor-General, 


Published in the Gazette of India, Extraordinary, dated roth December, 1947, 
MINISTRY OF LAW (REFORMS): 


New Delhi, the 10th December, 1947, 
No. G. G.O. 31.—The following Order made by the Governor- 
General is published for general information :— 


The India (Adaptation of Income-Tax, Profits-Tax and Revenue Recovery 
Acts) Order, 1947. 


In exercise of the powers conferred by section 9 of the Indian Inde- 
pendence Act, 1947, and of all other powers enabling him in that behalf, 
the Governor-General is pleased to make the following Order :— 

1. (1) This Order may be cited.as the India (Adaptation of Income 
Tax, Profits Tax and Revenue Recovery Acts) Order, 1947. 

(2) It shall be deemed to have effect from the fifteenth day of 
Aufust, 1947. 

2. In their application to the Dominion of India and any part or parts 
thereof, the Central Acts specified in the Schedule to this Order shall, as 
from the fifteenth day of August, 1947, and until repealed or altered or 
amended by a competent Legislature, be „Subject to the adaptations specified 
in the said Schedule, 

3. The provisions of’ this Order. shall have effect notwithstanding 
‘ anything to the contrary contained in the dndia (Adaptation of” Etistiog 
Indian Aas) Order, 1947. 

THE SCHEDULE. 


(Sée Articlé 2) l 

1. THE INDIAN INCOME-TAX ACT, 1922 (XI OF 1922) 

- Section 1.—In sub-section (2), omit «“ British Baluchistan and ” and 
“ the Crown Representative or”. 

Section 2,—After clause G). insert :— 

(3A) “British India ” means, as respects any period before the 15th 
day of August, 1947, the territories then referred to as British India but 
including Berar, and as respects any period after the 14th day „of. August, 
1947, the territories for the time being comprised in the Provinces of 
India ;?. 

Section 7.—In sub-section (2), omit “ the Crown Representative or’ 

Section 23.—In sub-section (5), at the end of the second proviso to: 
chuse (a), for © and ” substitute :— 

e Provided also that if at the time of assessment of any partner of a 


- 


t 
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“registered firm, the Income-tax Officer is of opinion that the partner is 
residing in Pakistan, the partner's share of the income, profits and gains of 
the firm shall be assessed of the firm in the manner laid down in the 
-preceding proviso and the sum so determined as -payable shall be paid by 3 


` the-firm ; and ”’: 


To section 46; add :— 
- (8) For the purposes: of this section, ‘the expression c Collector ” shall. 
include a Collector in Pakistan and the Income-tax -Oficer may forward a 


“certificate under sub-section (2) to a Collector “in . Pakistan. through the 


Central Board of: Revenue of Pakistan, if the- assesses - “has property in the 


E ‘district of that Collector. 


(9): Where a Collector in British India receives through “the Central 
Board of Revenue of India a certificate under the signature of an -Income- 
tax Officer in Pakistan, the Collector shall proceed to recover the amount 
specified therein in the manner in which he would ‘proceed to recover the 
amount specified in a certificate received from an Incomeé-tax Officer in 
British India, and shall remit any sum so recovered by him to the Income- 


. tax:Officer in Pakistan, deducting his expenses in connection with the 


recovery. proceedings. 
(10) The provisions of sub-sections (8) and (9) shall remain in force 


- only so long as there are in force similar provisions in ‘this Act as in- force 
“as parc of the law of Pakistan or under any other similar Act forming part 


of the law of Pakistan,-for the recovery of tax by a Collector in Pakistan 


on receipt of a certificate from an Income-tax Officer in British India.” 


Section 49A.—In sub-section (1) after “ Dominion income-tax ” insert 


- “ir one or more countries ” and in sub-section (2) for “other than the 


ow 


United Kingdom ” substitu'e “ including the United Runecomy'; “a 
After section 49A, insert :— 
“.49AA, Agreement for avoidance of doublé ` -tavalion ‘in India ana ° 


“Pabietan, —-The Central Government may enter into am agreement with 
‘Pakistan for:the avoidance of double taxation of ‘income, profits and .ga‘ns 


under this Act and under the corresponding law in force in Pakistan,®and 


. imay, by notification in the official Gazette, make such” provision as may. be 


-necessary for implementing the agreement. ” ; 
Section 54: .—-In sub-section (3)s i in clause, O after “ 49” insert © or 


À “section 49AA’ 


Section 66. '—-In sub-section (3), omit clause (a). 
Section 66A.---In sub-section {1), omit the proviso. 


Ta -J---THE EXCESS PROFITS TAX ACT, 1940 (XV OF 1940) 


Sect’on, 2,—-After clause (4), insert :—-- 
“ (4A) “British India” means as respects any - period before the 15th 


day of August, 1947, the territories then referred to’ as British India,’ and 


as respects any period after the 14th day of August, TON the territories 


„for the time being comprised i in the Provinces of India ;’ 


After section 11, insert :— 
‘IIA. Agreement for avoidance- of double taxation in India and Paki- 


_ stan;—The Central Government may, enter into an agreement with Pakistan 


-for the avoidance of double taxation of profits under this Act and under the 
corresponding law in force in Pakistan, and may, by notification ın the official _ 
Gazette, make such provision as may be necessary for | implerflenting : the . 


” agreement.” 


Section 12,—In sub-section (1), after ` < section 1” insert . “ or. 
section ITA”, i na 
After section 21,. insert :— d _* 
. “21A. Application of Income-taz Act before ‘15th - diay of August, 1947, 
with certain modification.—Any references in this Act tothe Indian Income- 
tax Act, 1922, shall, in relation to the profits of any chargeable accounting - 


PART II. J - NOTIFICATIONS—CENTRAL GOVERNMENT. 9 


ant 








period and to the state. of affairs and all the circumstances necessary to 
determine the charge to excess profits tax, mean the said Act as in force ia 


‘the relevant period : 


Provided that whatever be the relevant period, references to section 46 of 
the said Act shall be deemed tə include references to sub-séctions (8), (9) 
and (10) of that section. ” ° i 
IIIl.—THE BUSINESS PROFITS TAX ACT, 1947 (XXI OF 1947) 
Section 2.---After clause (2), insert :-— 
“(2A) ‘British India’ means, as respects any period before the 15th 
day of August, 1947; the territories then referred to as British India, and 


as respects any period after the 14th day of August, .1947, the territories for 


the time being comprised in the Provinces of India ;”. 

After section 18, insert m=- l 

“ISA. -Agreement for avoidance of double taxation in India and 
Pakistan.-The Central Government may enter into an agreement 
with Pakistan for the avoidance of double taxation of profits under this Act 
and under the corresponding law in force in Pakistan, and may, by notifica- 
tion in the official Gazettes make such provision. as may be necessary for 
implementing the agreement.” e> "s 

Section 19.—For section 21 ” substitute “ sections’21 and 21A”. 

IV.---THE REVENUE RECOVERY ACT, 1890 (I OF 1890) 

Section 1.— For sub-section (2), substitute i= 

c (2) It extends to all the Provinces of India.” 

Section 4,—In sub-section (4),— 

before “ Burma” where it occurs for the first and second times, insert 
“ Pakistan or” ; 

for “ Burma ” where it occurs for the third time, substitute “ Pakistan 
or Burma, as the case may be, ” ; 

sor “British India ” substetute “ a Province of India”. ~ 

Section 8.—Omit “ or the Crown Representative ”. 
FS For “ British India ” at both the places, substitute “ the Provinces of 

dia ”. 

Section 9.—In sub-section (1), omit “ British ” wherever it occurs. 

Add the following sub-section :— i 

& (3) Sub-sections (r) and (2) shall apply in relation to Pakistan as they 
apply in relation to Burma”. ` $ , 

Section r0.—-After “ Collector in ” insert “(Pakistan or ”. 

MOUNTBATTEN OF BURMA, 

Governor-fieneral. 


MINISTRY OF FINANCE (REVENUE) DIVISION) 
New Delhi, the 10th December 1947. Ks 
No. 28.—In exercise of the powers conferred by section 49AA of the 

Indian Income-tax Act, 1922 (XI of 1922), Sec, t1A of the Excess Profits 

Tax Act, 1940 (XV of 1940) and sec. 18A of the Business Profits Tax Act, 

1947 XXI of 1947), as adapted by the India (Adaptation of Income-Ta::, 

Profits Tax and Revenue Recovery Acts) Order, 1947, the Central Govert- 

ment is pleased to direct that all provisions of the annexed Agreement fcr 

the avajdance of double taxation of income, profits and gains under the 
said Acts which has been concluded between India and Pakistan shall be 
given effect to inthe Domin‘on of India. : 

Agreement for the avoidance of Double Taxation of income between the 
Government of the Dominion of India and the Government of the, 
Dominion of Pakistan. : ; 
Whereas the Government of the Dominion of India and the Govern- 


- ment of the Dominion of Pakistan desire to conclude an Agreement for the 


ue 
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ge ace © ‘avoidance’ of double taxation fi income. chargeable in the two Dominions 
; in accordance with their respective laws: . 
Now, therefore, the said two Governments do hereby agree as follows :— 
Article I.—The taxes which are the subject of the present Agreement 
ate the taxes imposed in the Dominions of India and’ Pakistan by the Indian 
Income-tax Act, 1922 (XI of 1922), the Excess Profits Tax Act, 1940, (XV 


- of 1940), and the Business Profits Tax Act, 1947 (XXI of 1947) as adapted ` 


in the respective Dominions. - - 

Article H—Subječt to the provisions of Article IX this Agreement shall 
continue in force so long as the basis of residence and the scope of the 
charging provisions in the aforesaid Acts as adapted remain unaltered- in 
both tbe Dominions, and shall apply to the following” assessments made — 
under the said Acts in the two Dominions, - 

(i) Assessments made on or after the 15th day ‘of August- 1947 for 
the assessment -year: 1947-48 (or for the corresponding chargeable 
accounting, period). . 

Çi) All other assessments: “made on or after the rst day. of April "1948, 
excepting excess profits tax assessments for chargeable accounting periods 
for which provisional assessments have been made before 1st April 1948. ` 

Article Ii.—Save under the provisions of Section 34 of Income-tax 
` Act, 1922, and Section 1 15 of the Excess Profits Act, 1940 as adapted neither 
` Dominion shall charge to tax any’ income of a-person whose assessment 
(whether regular or provisional) including such income had ‘been completed 
before the 15th day of August, 1947; or 1st day of April; 1948, as. the case 
may be by an Income“tax Officer-or-Excess Profits Tax Officer functioning 
_  Tespectively under the-Indian Income-tax Act, 1922, or the Excess Profits 
: Act, 1940 or under those’ Acts as adapted | and applies to any Arcas or to 
- - either Dominion., . 

Article [¥.—Each’ ‘Dower shall mke assessment in the ordinary 
_. . Way under its own laws ; atid, where either Dominion under the operation 
F . ° of its laws’; 3 charges any income from the sources or categories of trans- 


` actions specified i in column 1 of the schedule-to this Agreement (herefmafter ` f 


“referred to as thè Schedule) i in excess of the amount calculated according | 
to the percentage specified in columns 2 and 3 thereof, that Dominion shall’ 
s allow an abatement equil to the lower amougt bf tax payable on such excess 
Ze sant OF Cap Pai Dominion as provided for in Article VI. . 
prticle V.— Where any income accruing or arising without the territories 
nions is chargeable te tax in both the Dominivns, each Dominion 
# an abatement equal to one-half of the lower amount of tax payable 
Wominicn on such doubly taxed income. 
ge -Wafle Vi.—(a) For the- purposes of the abatement to be allowed under 
SARTMENT Qf: Sigs IV or V, the tax .payable in each Dominion. on the excess or the 
ddlibly taxed income, as the case may be, shall be such: proportion of the tax 
payable in each Dominion as the excess or the doubly taxed i income bears to 
the total income of the assessee in cach Dominion. 










Coa (b) Where at the time of assessment in one Dominion? the tax ‘payable ` ` 


on the total income in the other Dominion is not known, the first- Dominion 
shall make a demand ‘without allowing the abatement, but shall hold in. > 
abeyance for a period of one year (or such longer period as may be allowed 


‘by the Income-tax officer in his discretion) the collection of a ‘portion of the -- 


demand equal to the estimated abatement, If the assessee produces a 
certificate of assessment in the other Dominion within the period of one 
` year Or any longer period allowed by the income-tax officer, the uncollected 
portion of the demand will be adjusted against, the abatement. allowable 
under this agreement; if n3 such certificate is produced, the abatement shall : 
céase to be i le and-the oustanding demand shall be collected forthwith. ; 
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Article VIi—(a) Nothingin this Agreement -shall be construed as 


_ modifying or interpreting in any manner the provisions of relevant Taxation ° 
laws in-force in either Dominion. ` 


: (b) If any question arises as to whether any income falls within any one 
of the items specified in the schedule and ifs» under which item the 
question: shall be decided without any reference to the treatment of such 
income in the assessment made by the other Dominion. l 

_ Article VIIL.—The Schedule to this Agreement may be modified from 
time to time by agreement between the Cencral Boards of Revenue of the 

- two Dominions and references to the Schedule in the foregoing Articles 

' shall be read as references to the Schedule, as modified. 

_ Article IX.—Hither of the Contracting Parties may, six months: 
-the beginning of any financial year (beginning on the jst‘day of- Apa 
to the other Contracting Party, through diplomas caichannels, NOLES 
termination, and in such event this Agreement shgfl geast to have effect‘ jin 
-relation to-any assessment to income-tax for the fRaagcjal year Beginning with-* 
.the rst day of April next following and in relati¥t Ssmeants-ito. any.* + 

other tax on the income of the corresponding chaty i id 


THE SCHEDULE 


















(See-Article IV) 4 
Source of income or Percentage of income which each l 
nature of transaction Dominion is entitled to charge, under Remarks. 
from which income is .. „the Agreement. 
derived. os Ss 
I 2 3 4 





- 1, (a) Salaries paid - by . roo per cent. by the Nil by the o 
employers other than Dominion in which g 
e Government, the salary is earned 
- by service. a 


(b) Salaries paid by 100 percent. by the Nil by 
Government.. * Dominion which other, 
pays the salary. ` 
2. (a) ‘Interest on Govern- 100 per ceht. by the Nil by the- 
. ment Securities. Dominio where other. : 
sanp the securities ° are : - -$ 
enfaced for . pay- ee Se 
ment of interest ; 3 
and principal, 7 g 


(b) Interest on securi- r100 per cent. by the Nil by the 
ties othes than Gov- Dominioń in which ` other. 
ernment securities. the investment is _ ; . 
: used, 
‘ 3. Income from property. 100 percent. by the Nil by the 
f ® Dominion in which other. 
= : i the property ` is 


: Situated. 
4. Income from profess- 100 per cent. by the Nil by the 
- jon or vocation. Dominion in which - other. 
. ; professional service 


is rendered. 


i nm e 
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5. Income from “ Busi-. 
ness” or “ Other 
Sources ”, 

(a) Rent or royalty 
from lease renting or 
hire of property. 


| 
(b) Rent or royalty or 
license fees or any 
like consideration 
from rights conceded 
in respect of pro- a 
- 


100 per cent. by the Nil by the 
Dominion in which other. 

‘ the property is 

situated. ; 


perty. 
(c) Rent or soyalty or 
any like consider- 
_ation from any inter- 
est in property, 
(d) Profits or gains too percent. by the Nil by the 
from dealings in pro- Dominion in which other, 
_ perty growing out of the property is 
the ownership or use situated, 
of or interest in such ~- ° . 
property. ee 
(e) Rent or royalty for 1co percent. by the Nil by the 
the use of or for the Dominion in which other. 
privilege of using pa- the asset is used. 
tents, copyrights, _ . ° 
goodwill, trade marks 
and other like pro- 


(f) Income derived 100 per cent. by the Nil by the 
from any money lent Dominion into other. | 
at interest and which he money 
brought into a Domi- e is brought. 
nion in cash or in z 
kind. : 
(g) Transport Ships Air 100 per cent. by the Nil by the oth- 
Road, Dominion in which er. 
the traffic origina- 
tes. 


6. Capital gains : . - 
(a) From sale, exchan- 100 per cent. by the Nil by the oth- = 
ge or transfer of an Dominion in which er. 
immovable capital the capital asset is 
„asset and any rights situated. 7 
pertaining thereto. 
(b) from the sale, ex- roo per cent. by the Nil by the oth- 
change or transfer of Dominion in which er. 
other assets. the sale, exchange 
or transfer take . 
place. 








PART II. ] 


` I 
7. (a) Goods purchased 
in one Dominion and 
sold in the other in 
the same condition 
without any manu- 
facturing process so 
as to change the id- 

entity of the goods. 


(b).Goods merchandise 
or commodities ma- 
nufactured in one 
Dominion and deli- 
vered by the manu- 
facturer to a buyer 
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too per cent. of the go per cent by If there is 


profits by the Do- 
minion in which 


goods are purchas- 


ed provided’ there 
is a branch or regu- 
lar purchasing ag- 
ency in the Do- 
minion. 


‘100% by the Domi- 


nion in which the 
goods are manu- 
facture: 


- 


in the same Domin- ` 


ion. 

(c) Goods merchandise 
or commodities ma- 
nufactured in one 
Dominion and sold by 
the manufacturer in 

~ the other without any 


Domi- 


78 % by the 


- * further process and ' 


without having a sel- 
ling establishment or 
regular agency in the 
latter Domin‘on, 

(d) Goods merchandise 
or commodities ma» 
nufactured in one 
Dominion and sold 
by the manufacturer 
in the other tbrough 
a selling establish- 
ae or” a regular 


- (e) cole merchandise 
- or commédities ma- 
nufactured by the 
assessees partly in one 
Dominion and partly 

in thè other. 

(J) Metal ores, ~mine- 
rals, mineral oils-and 
forest produce ex- 

\. tracted in one Dom- 
inion and delivered 
by the extractor to a 
buyer in the same 


nion in which 
goods are nanu- 
factured. 

so% by the Domi- 
nion in which 
goods are manufac- 
tured. k 


* 


“50%, of the profits 
by each Dominion. 


100% by the Dom- 
inion in which the 
minerals are ext- 
racted. 


the other. 


Nil by the oth- 
er. 


25% by the 
-Dominion in 


. which goods 


are sold. 


so% by the 
Dominion in 
which goods 
` are sold, 


50% of the 
profits by ea- 
ch Dominion. 


no regular 
purchasing 


Nil by the oth- ` 


er, 
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Dominion. £ i ELS 
T- (g) Metal ores, mine- 75% of the profits 25% by 
Tals, mineral oils and „by the Dominion the Dom- 
forest , product ex»-* in. which ‘minerals inion in 


tracted in one Do- are extracted. which goo» 
minion and sold: in i D ds are sold. 
the other without 

any further manufac- - e = 


_ turing process and 

. without selling estab~ 
lishment or a regu- : 
lar agency 

(h) As above but sold 50% of. the profits 50% of the 
in the other Domin- by: the Dominion profits “by 
ion through a branch in- which minerals.the Domi- 


or selling establish: are extracted. nion in | 
= ment or regular . | i which goo- 
agency. - ' ds are sold. 

8. Dividends . . « + By each- -Dominion (As in pre-Relief in respect 
in proportion to ceding col-of any excess 
the profits of the uua income-tax dee- 
company charge- . med to be paid 
able by each Dom- by the share- 
inion under this ` holder shall be 
Agreement, allowed by each 


- Dominion in 
proportion to 
the profit of the 

_ company charg- 

- eable by ach 
x f under this ag- 
eer reement, 
g. Any income derived 100% by the Domi- Nil by the 
from a source or cat- -nion in which the other. 
egory of transactions income actually 
not mentioned in any accrueş or arises’ 
af the. foregoing ite- 
ms of this Schedule. 


. Published in the Gazette of India, Pt. I, dated the 1st November 1947. 
MINISTRY OF HOME AFFAIRS. 
New Delhi, the 22nd October 1947, i 
“No. 1 5/59-47-Police.---In exercise of the powers conferred by sections 17 
and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
is pleased to direct’that the following further amendments shall be made i in 
the Indian Arms Rules, 1924, namely :—- 

1. To the definitions in sub-rule (1) of rule 2 of the said.Rules the 
following definition shall be added, namely :—- 

“€ Regional Commissioner means the Regional Commissioner appointed 
by tbe Central Government for an Indian S.ate and includes an officer duly 
authorised by him to exercise all or any of his powers under these rules ” 

2. Inthe said Rules and the Schedules annexed thereto, for the words 
“ Political Officer”, wherever they occur, the words “ Regional Commi- 
ssioner” a be substituted. 


ue 
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©oa. “CENTRAL BOARD OF REVENUE. 
. ° New Delhi, the Ist November 1947. _ 
* No. 4.-~In exercise of the powers conferred by section 24 of the 
Business Profits Tax Act, 1947 (XXI of 1947), the Central Board of 
Revenue makes-the following rules, namely `=- 

1. Short title—These rules may be called the Business Profits Tax 
Rules, 1947. ‘ ie ees 

2. Definitions.---In these rules, unless there is anything repugnant in 
the subject or context,—- x , : 

.. (i) “ the Act” means the Business Profits Tax Act, 1947 (XXI of 1947); 
(ii) “ applied section ” means a section of the Indian Income-tax Act, 
1922 (XI of 1922), as applied by section 19 of the Act, and rule 3; 
~ (iii) In the applied sections, “ the Act ” means the Business Profits Tax 
Act, 1947 (XXI of 1947); 
* (iv) “ Form ” means a form as set out in the Schedule to these rules. 
__ 3- These rules shall remain in force for so long as the Act remains 
. in force. i - rie 
4. Adaptation of Indian Income-tax Rules, 1922.— Rules 8, 23, 245 
33, 34. 44,45 and 46 of the Indian Income-tax Rules, 1922, shall apply 
subject to the modification that all references therein to “income-tax” shall 
be construed as references to “ Business Profits Tax.” 

5. Form of notice of Demand under-applied section 29.—The notice of 

demand or of determination of a deficiency of profits under applied section 
“29 shall be in Form B. P. 4. >- a 

6. Form of notice in default of payment—-The notice in default 
of payment of business profits tax’ shall be in Form B. P. 6. 

7. Forma for notice under section 13.—Notice under sub-section (2) of 
section 13 of the Act shall be in fform B. P. 3-r and the Order of Assess- 
ment and the Notice of Demand in respect of provisional assessment made 
under sub-section (3) of the said section shall be in form B. P. 4-1, 

Form of Return under section 11 (1).——-The return required under 
sub-section (1) of section 11 of the Act shall be in Fotm B.P. 1. 
. 9. Forms of appeal under section 16.—-An appeal under section 16 of 
the Act shall be-— á : 

(a) in Form B. P, 8, if agaifist the amount of an assessment made or of 
a deficiency of profits under sub-section (1) of section 12 of the Act; 

(b) in Form B.P. 9, if against an order imposing a penalty under section 
15 of the Act or under sub-section (1) of applied section 46; ` 

(c) in Form B. P. ro, ifin respect of an alleged ‘insufficient relief or 
refund or a refusal to grant relief or refund by the Income-tax Officer under ~ 

` section 6 of the Act; F ` ae 

(d) in Form-B. P. 11, if against an order under sub-section’(5) of section 
8 of the Act allocating between £ principal company and its subsidiaries the 
business profits tax payable by the principal co.npany, 

10: Form of application for refund under section 6.—An application 
for refund of business profits tax under section 6 of. the Act, in respect of a 
deficiency of profits shall be in-Form B. P. 12. ; 

11. Form of appealto the Appellate Tribunal -An appeal under 
section 17 ofthe Act or under sub-rule (2) of rule § of Schedule I to the 
Act shall-be in Form B. P. 17 (D). ; 

12. Time-limit for appeals‘to appellate Tribunal.<-An appeal to the 
Appellate Tribunal,— yaa te. 

(a) under section 17 of the Act against an order of the Appellate Assis- 
tant Commissioner of Income-tax under section 15 or 16 of the Aci; or 

“-(b) against any disallowance made by the Income-tax Officer under rule 
5 of Schedule I to the ‘Act; or : á 


~ 


pa 


a 
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‘(c) against, an dienn of business profits tax under sub-section (5) of 
section 8 of the Act for the purposes of section 10 of the Act; 
shall be made at any time before the expiry of sixty days from the date 

a receipt of the order in question. 

13. Procedure on appeal to the Appellate Tribunal.--The procedure 
to be followed on an appeal to the Appellate Tribunal under the Act, shall be 
the same, as nearly as may be, as that prescribed in respect of appeals to 
that Tribunal under the Indian Income-tax Act, 1922 (XI of 1922). 

14. Commissioner to be represented at hearing of appeal or applica- 
tion.—-(1) At the hearing of any appeal or application under the Act by the 
Appellate Tribunal or an Appellate Assistant Commissioner, the Commis- 
sioner shall have the right to be, represented by the Income-tax officer 
a ae other person as may be appointed by the Commissioner in that 

eha 

(2) Notice of the date appointed for the heating of any appeal or 


application under the Act shall also be given to the Income-tax Officer 
concerned, 


SCHEDULE 
Form of return amder section 11 (1) Š . Form B.P. 1. 
(Rule 8 ) i 
Form of notice under section 13 (2) - a .. Form B. P. 3-1. 
(Rule 7 ) 


Form of notice of demand under applied Section 29 «= Form B. P. 4. 


Rule 5 ) 


Form of notice under section 13 (3) Kie » Form B, P. 4-1. 
(Rule 7 ' 
Form of notice in default of payment igk .. Form B. P. 6. 
(Rule 6 ) i 
Form of appeal under section 16 
(Rule 9A ) ea .. Form B. P. 8. 
_ (Rule 9B ) eae .. Form B.P. 9. 
`. (Rule 9C J ' ‘es .. ‘Form B. P.*10. 
(Rule 9D y .. Form B. P. 11. 
Form of applic:tion for refund under section 6. 
(Rule to ) ot .. Form B. P. 12. 
Form of appeal to Appellate Tribunal iat .. Form B. P. 17T. 
(Rule 11) 


Reference to be quoted in all communications. 


\ FORM B, P. 1. 
BUSINESS PROFITS TAX 


N ota to furnish return of profits and other particulars, 


ee eee eee eee eee ee eee 
BORER E MHA EDEL er eH aHe ROD OD ErAD HER EEHeHEoEH 


eee eee eee eee wanna 


v 

In pursuance of the provisions of section 11 (1) of the Business Profits 
Tax Act, 1947,.you are hereby required to furnish within fifty days from the 
date of the service of this notice, in the from provided overleaf, a Return of 
the profits or the amount of deficiency, if any, available for relief under 
Section 6 arising from the business carried on by 


carried on in the name of.............. F sists 
during the chargeable accounting period commencing..........--.scse-eseees 
and ending. ccsvicveds sist vovsescssdcianseonsescedes 19 , together with such tlie 
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particulars relating thereto aş are specified: therein. ‘The return duly 
' signed by you, and the-other particulars required’ therein,- should be deli- 
vered to me at the address given below. ` - te we cae 
Notes for your guidance are contained in the enclosure to this form. If 
ate any further information, application should be made to this 
If you desire to make an application :—- =” 
. (a) being a foreign association tọ be declared to be a company, under 
Section 2(5): [ Ses Notes for Guidance, Note 15(a) ] 3 : i 
- (b) In the case of any change :n the persons carrying on a business 
under the proviso to Section 7. (See Notes for Guidance, Note 10); 
You are requested to intimate your intention in writing to this office 
as early as possible. : 
_ In the case of a company which is the subsidiary of another company 
resident in British India for the whole of the chargeable accounting period 
only the declaration on page 4 need be completed. 


: : ; . ‘e Address......ieeeseseeeaees i 
_ Dated the ..nsoesoioooue ROERNE CANS 1:7: $ 
Penalties. — Particulars are given on page ~ 6 of this form. 
* g 


[ For Form of, Return and Forms B.P. 3-1, B.P. 4, B.P. 4-1, B.P. 6, 
see Gazette of India, Part 1-Sec, 1, pages 1440-1442. Editor. ] 








; - FORM BP. 8 - eta 
Form of appeal against assessment under section 12(1) of the Business Profits 
Tax Act, 1947. 
To - are 
THE APPELLATE ASSISTANT, COMMISSIONER OF INCOME-TAX, 
The ` day of an 194 e 
* The petition of y of - sheweth 
as follows: 


nae oie) of th Bs Pre Ta A 
usines Profits Tax BF od 

* deficiency of profits PRA of your petitioners 

business for the chargeable accounting period commencing s 

194 » and ending ` - 194 , have been determined 

to be Rs. : E ETT 

*notice of demand . 


2: The *#intimation of the amount of deficiency of profits 
é *intimation of the order of refund 


attached hereto, was served upon your petit‘oner on l 194 
oe ` *complied with f the notice 
_ 3. Youf petitioner 5 dda comply aah the eri o , 
- (SJ under sub-section (1) and/or sub-section (2) of section 11 of the 
Btsiness Profits Tax Act. ` - ‘ 
4. *Your petitioner claims that during the said chargeable accounting 
._, *the profits liable to Business Profits Tax Pras : 
kia : - ti 8 business 
period gine deficiency of profits ee a 
amounted to Rs. 
|. §. Your petitoner therefore prays that 
“the business-may be assessed accordingly 
*the deficiency of profits may be determined accordingly. 
*he may be granted a refund of Rs. : 
i i Signed.. - 




















- *Inappropriate items to be deleted. 
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GROUNDS OF APPBAL 
5 Form of Verification 
p PEA ee... the petitioner named in-the above petition do, 


deélare that what is stated therein i is true to the best of my information 
and belief; ° : 


` : Signed. 

FORM B.P. 
_. Form of Appeal to the Appellate Aoin Commissioner against 
imposition of penalty under section 15 of the Business Profits Tax Act, 
1947 or under section 46 (1) of the Indian Income-tax Act, 1922, as applied 
to Business Profits Tax by section 19 of the Business Profits Tax Act, 1947. 


To 
THE APPELLATE ASSISTANT COMMISSIONER OF INCOME-TAX, 
The- day of 194 

The petition of of 
sheweth as follows :— . 

1, A penalty of Rs........sesseseeeee = , for which the notice of demand 
attached herewith was received on . TE 194 > has been 
imposed on your petitioner antes? = 


“section 15 of the Business Profits Tax Act, 1947. 
*section 46 (1) of the Indian Income-tax Act, 1922. 

2. *Your petitioner had reasonable cause for not furnishing the return 
under sub-section (1) of section 11 or for not complying with the notice 
under sub-section (2) of section 13. 

*Your petitioner did not.conceal particulars of the profits arising from 
the business or deliberately furnish inaccurate particulars thereof. 

*Your petitioner was unable to pay the tax within time for the reasons 
set forth below. 

3. Forthe, reasons given in the Grounds of Appeal your petitioner 


theretore prays that the order of the Income-tax Officer i imposing the pepalty _ 
may be set aside. 





a Signed. 


Ld 
GROUNDS OF APPEAL 
: Form of Verification. 
OT esayo ... thë petitioner named in the above petition, 


do declare that what is stated “therein is true to the best of my information 
and belief, 





Signed. 





` FORM B. P. to 
Fom of appeal against the amount of relief or refund or against refusal 
to grant relief or refund under section 6 of the Business Profits Tax Act, ay 


0, 
THE APPELLATE ASSISTANT COMMISSIONER OF INCOME-TAX, 
The day of 194. > 
The petition of of ? sheweth 
as follows :— i ° 


“1, Your petitioner appplied to the Income-tax Officer for relief under 
section 6 of the Business Profits Tax Act in respect of a deficiency of profits 
amounting to Rs, occurring in the chargeable accounting period 
commencing _ 19 , and ending I9 . . 





*Inappropriate items to be deleted. 
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-. 2. The Income.tax Officer has by his order, dated” the of which a 
; “rejected the claim for relief i 
Cony #-ehached “granted relief of only Rs. 
‘Intimation of this-order was received by your petitioner on 
_ 3. Your petitioner for the reasons stated intthe Grounds of Appeal 
prays that the relief due to the petitioner may be granted. ` 
i es Signed. 





“GROUNDS OF APPEAL 

Form of Verification. 

I, > the petitioner named in the above petition, do 
declare that what is stated therein is true to the best of my information 
and belief. - oa i 

Signed, 


FORM B. P. 11. i 

Form of appeal under the proviso to sub-section 5 of section 8 of the Busi- 
ness Profits-Tax Act, 1947, by a principal company against the allocation, for 
the purposes of section 10 of the Act, of the Business Profits Tax payable by ù 
by virtue of section 8 of the Act. - 

To : 

THE APPELLATE AssISTANT COMMISSIONER OF INCOME-TAX, 

The day of 19 . 
The petition of _ of sheweth as 
follows :— , 

1. Your petitioner is the Principal Company of the group of inter- 
connected companies comprised of 

2. By virtue of Section 8 of the Business Profits Tax Act, 1947, the 
business profits tax of the said group, for the chargeable accounting period 
commencing ~ 19 , and ending 1g. , amounting 
to Rs. is payable by your petitioner. , 

3. The Income-tax Officer has, under sub-section (5) of section 8 of 
the Business Profits: Tax Act, 1947, allocated the said business profits tax 
to the respective companies"of the said group, for the purposes of section 10 
as follows :— 

Your petitioner for the reasons stated in the grounds of appeal prays 
that the allocation of the said business profits tax for the purposes of section 
10 may be varied as claimed by your petitioner. À . 


Signed. 





GROUNDS OF APPEAL 
Form of Verification. uh 
I, » the petitioner named in the above petition, 
do declare that what is stated therein is true to the best of my information 
and belief. : 


Signed. 





FORM B. P. 12. : . 
Application -for refund of Business Profits Tax in respect of deficiency 
of profits. ` . 
TO 


-THE -INcoME-Tax OFFICER, ` f 








*Inappropriate items to be deleted. 
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Is of do hereby declare that for the charge- 
able accounting period commencing - 19 - and ending 19 
the taxable profits arising from the -business of were deter- 
mined at Rs. and charged to tax amounting to Rs, i The 
Tax was paid on 


194 
I further declare that during the chargeable accounting period com- 


mencing . 19 > and ending 19 , there was a deficiency 
of profits in the same business amounting to Rs. 
I therefore pray for a refund of Rs. f The Return prescribed 


under section 11 (1) of the Act showing`the said deficiency of profits is 
„attached hereto, 


Dated: the Signature 


Form of Verification 
I hereby declare that what is stated herein is true to the best of my 
information and belief. 
Dated the 194 : Signature 
FORM B. P. 17-T 
IN THE (INCOME-TAX) APPELLATE TRIBUNAL, BOMBAY. 
B. P. T. Appeal No. of 19 I9 œ 
Vs. 


Appellant i =, Respondent 
The Province of assessment Sis ar 


__ Chargeable accounting period 
` Provision of the Business Profits Tax Act under which the 
Income-tax Officer passed the order and date of the 
order 
Date.of receipt of the above order by the assessee 
Income-tax Officer passing the order 
( *Appellate Assistant Commissioner determining the 


appeal - A 
*Date on which the Apes Assistant Commissioner f 
~ passed the appellate order . _ 

*Date on whicn the above order was communicated to 

| -the Appellant °. 

Address to which notices may be sent to the Appellant 

Address to which notices may be sent to the respondent 

Relief claimed in appeal. ° 


* GROUNDS OF APPEAL 
I. 


2. 
3, > 
4.. g oe 
‘etc, 
Signed. 
: (Appellant) 
Signed. 
= (Authorised represèntative, if any) 
Verification. 
I, , the appellant, do hereby declare that what is stated 
above is true to the best of my information and belief. 
Verified to-day the day of 7 19° 
: Signed, (7 ie | 





*No entries are necessary under these three heads in the case of appeal 
against a disallowance made under Rule 5 of Schedule 1 to oak Business 
Profits Tax Act, 1947. 





-5 
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: N: B.—1.. ‘The - mémoratidum of’ appeal must “be ‘in’ triplicate and 
should be accompanied by two copies (at.least one -of which should be a- 
-certified copy):of the order appealed against and two copies’ of the order of 
the Incomie-tax Officér;' if the appeal is not ágainst his order; `.. 
"3 2, Tlie memorandum’ of appeal should-be Written in, English and 
Should set forth, concisely ‘and under distinct heads; the gróùnds of appeal 
‘without any argument or narrative and-such ground should be. numbered 
consecutively, ^ eae ce ge Ors Pe 

3. Strike out urinecessary columns, `. ane 





‘Published in the Gazette of India, Extraordinary, dated 30th December 1947. 
; ° MINISTRY OF HOME AFFAIRS . - | i 
3 EN New Delhi, the 29th December 1947, °: ae 
- No. 72/7/47-Public (A).—In’ exercise of the powers conferred by 
section 7 of the Delhi Laws Act, 1912 (XIII of r912), and in supersession 
of the Ministry of Home Affairs Notification No. 72/4/47-Public(A), dated 
the 21st September, 1947, the Central Government is pleased to extend 
to the- Proviace of Delhi-the East Punjab Evacuees (Administration of 
Property) Act, 1947 (No. XIV.of 1947), subject to the following modifica- 
tions, namely :-— - DEEDAR a. 
In the said Act— . ; a 
(1) for the words “ Proviricial Government” wherever they. occur, 
the words “ Central Government ” shall be substituted ; s . 
-(2).for the words.“ East Punjab’? wherever they occur, the word 
“Delhi” shall be substituted. see 


Published in the Gazette of India, Extraordinary, dated 31st December 1947. 
f - MINISTRY OF WORKS, MINES & POWER f 
- ms ~ New Delhi, the 31st December 1947. — tse 
No, .4407-WIV/47.—In exercise of the powers conferred by sub-section 
(2) of Section 1 of the Delhi Premises (Requisition and Eviction) Act, 1947, 
(XLIX.of 1947), the Central Government is pleased to extend the said Act 
_ to all the areas in the Munic‘pality of Delhi other than Karolbagh area. 
< _ No. 4408-WIV/47.—In pursuance of clause (b) of section 2 of the 
Delhi Premises (Requisition and Eviction) Act, 1947 (XLIX of 1947), 
the Ceetral Government is pleased to authorise the Collector of Delhi, to 
perform all the funct'ons` of a competent authority under the said Act. 
` No. 4409-WIV/47.—In exercise of the powers conferred by section 
12 of the Delhi Premises (Requisition and{Eviction) Act, 1947 (XLIX of 
1947), the Central Government is pleased to make the follo zing rules :— 
_ 1. These rules may be called the Delhi Premises (Requisition and 
Eviction) Rules, 1947. ` ; 
2. In these Rules— ; : - ` Seu: 
(a) “ Act’? means the Delhi Premises (Requisition and Eviction) 
` Act, 1947 5 % , l 
(b) >“ section” and “sub-section” mean respectively a section or 
sub-section of the Act; > X : 
~ (c) * public purpose ” shall include a purpose connected with— 
- (i) the proper and efficient functioning of the Government of India ; 
_ (il) maintenance of public safety, a 
ey maintenance of public order, = - : i 
iv) maintenance of supplies and services essential to the life of the 
community. - `- : o- f ; 
__ (¥) the functioning of any social institution, stich as school, orphanage 
or hospital, ` be. A 
(vi) the defence of India; 
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~ (vii) ‘the ‘secommodation of representatives of Foreign Governments, 
and. 


(viii) 4 ‘provision for suitable alternative accommodation for a landlord | 


of tenant under:the proviso to sub-section (4) of section 3 ‘of the Act: 

_ 3. The comp:tent authority, or any other person eithér generally or 
“specially. authorised by such authority in this. behalf, may after- two days’ 
- notice in writing served in the manner herein . prescribed enter upon and 

inspect any premises under sub-section (1). of section 3 of the Act, but: for 
the purpose of inspect‘on no such premises shall be entered upon after 
Sunset and before sunrise. 

_4. _Tfwithin.ten days of the receipt of- the notice under section 6 or 
section 11, the tenant or occupier of any premises does not, in’ compliance 
with such notice, vacate the premisés, the- competent authority or any person 
authorised by him ia this behalf may. with’ such assistance as is necessary, 
remove him fromthe premises, and in so doing may use, or authorise to 
-be used, such force as may be necessary for the purpose : 

- Provided that where an appeal has been preferred under section 5 or 
sub-section (2) of section 11, the proceedings for taking possession shall 

. be stayed on the direction of the Chief Commissioner, for a penga not 
exceeding seven days. 

5. A Dištrict Judge to whom an appeal shall lie aga'nst an ‘award of 
an arbitrator shall not be appointed as arbitrator under clause (b) of sub- 
section (1)-of section 7. 

6. The costs of the arbitration and award shall be in the d scretion 
of the arbitrator who may direct to, ‘and by whom and in what manner, 

_ they or any-part thereof shall be paid, and in case an appeal is preferred 
to the District Judge, such costs and the costs of the appeal shall be in the 
discretion of the District Judge, who may direct to, and by whom, and in 
what manner, they or any part thereof shall be paid. 

7. The time for execution of repairs to be specified in the notice under 

section 8 shall be such as ‘the competent authoricyy may deem reagpnable 


having regard-to the nature of the repairs and the circumstances in which ` 


they are called for. 
8. Evéfy notice or order required tobe served upon a landlord, 

_ tenant, or Occupier, or person in possession*oi any premises shall, save as 
otherwise expressly provided in the Act, be served by sending it by post 
addressed.to such landlord, tenant, occupier or person in possession of 
the premises by the name or by the description of the “landlord”, 
“tenant”, “€ occupier”, ° or * person in possession” of the premises 
(naming the premises) or by delivering itor a true copy thereof to some 
person on che premises, or if there is no person on the premises to whom 
the same can with reasonable diligence be delivered, by affixing it on some 
conspicuous part of the premises. 





Published in the Gazette of India, Hatraordinary, dated and January *948. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 31st December 1947. 
No. 72/5/47-Public (A)-I.—In exercise of the powers conferred by sec- 
tion 2 of the Ajmer-Merwara (Extension of Laws) Act, 1947 4No. LVIII of 
1947), the Central Government is pleased to extend the Hast Punjab Eva- 


cuees (Administration of Property) Act, 1947 (No. XIV of 1947), to the - 


province of Ajmer-Merwara, with the following modifications, namely :— 
(1) for the words “Provincial Government” wherever they occur the 
words “Central Government’ shall be substituted ; and 
(2) except in section 24, for the words “ East Punjab id wherever they 
occur the words “Ajmer-Merwara”’ shall be substituted. 
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. v Bii v section 25 for the ward “Collector” the word “Deputy Commi- 
- ssiower” shall be substituted. ` 

No. 72/§/47-Public (A)-II. Ini. exercise “of the. powers conferred by 
‘section -2 of the : Ajmer-Merwara (Extension of. Laws) Act, 1947 (Ne. 
LVIII of 1947), the Central Government is pleased. to extend’ the Delhi 
Refugees Registration Ordinance; 1947 (No. XXIV ‘of 1947), to the pro- 
vince of Ajmer-Merwara, subject to the modification that for the word 
a wherever it occurs the words “Ajmer;Merwara” shall be sub- 
stitut 

No, 72/9: 47-Public (A)-I.—In exercise of the powers conferred by 
section 2.of the Ajmer-Merwara (Extension of Laws) Act,. 1947 (Nc. 
LVIII of 1947)» the Central Government-is pleased to direct that the Punjab 
Disturbed Areas Act, 1947.(Punjab Act 1 of 1947) and the Punjab Public . 
Safety Act, 1947 (Punjab Act II of 1947) shall apply to the Province of 
Ajmer-Merwara subject to the following modifications, namely— 

(a) all powers of the Provincial Govern nent under those Acts shall be ` 
-powers uf the Central Government as well as of the Chief Commissioner of 
Ajmer-Merwara ; and 

(b) for the word ‘Punjab’ wherever it occurs in thdse Acts the words 
“Ajmer-Merwara’. shall be substituted. - 

_ «No. 72+9-47-Public (A}II.—In exercise of the powers conferred by 
.section 3 of the Punjab Disturbed Areas Act, 1947. (Punjab Act I of 1947) 
as applied to the Province of Ajmer-Merwara, the Central Government is 
pleased to declare that’ the whole of, the Provinçe of Ajmer-Merwara is a 
-disturbed area,- 

No, 72-9-47-Public (A)-III.—In exercise ‘of the powers conferred by 
section 2 of the Punjab Public Safety Act, 1947 (Punjab Act II of 1947) 
as applied to the Přovince of Ajmer-Merwara ‘the Central’ Government is 
pleased to declare the whole of the , Province of Ajmer-Merwara to be a 
dangerously disturbed area. 

„e No. 72-9-47-Public (A)-IV.—In-exercise of the powers conferred by , 
- section 2 of the Ajmer-Merwara (Extension of Laws) Act, 1947 (No. 
LVIH of 1447), the Central Government is pleased to extend to the Pro- 
vince of Ajmer-Meérwara the East Punjab Police (Protection of Railways) 
Act, 1947 (No. XII of 1949), subject to the modification that in sub-sec- 
tion (2) of section I of the said Act, for the words “Province of East Punjab” 
the words eae of Ajmer-Merwara” shall be substituted. 


a" a ‘ P ° 


- Published in the Gazette of India; Part I, dated the 3rd January 1948. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 27th December 1947. 

No. 30.—In exercise of the powers conferred by sub-section (1) of- 
section 59 of the Indian Income-tax-Act, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following “further amendment shall be 
made in the Indian Income-tax Rules 1922, ihe same having been previously” 

- published as required by sub-section (4) of the said section, namely :— 

In rule 20A of the said Rules, under the heading ‘Order under section 
184 (A) ef: the Income-iax Act, 1922’ for the entry ‘Total income deter- 
mined in the latest completed assessment being that forthe year 194 - 
194,’ the following entry shali be substituted, namely :— 

- €Yotal income determined in the latest completed assessment being that 
for the year 194—194 as BSE ed by the amount of capital gains included 
therein, if any.’ i ; 





i — e o mees 


a 


24, l i "NOTIFICATIONS — CENTRAL GOVERNMENT: : E Tost. 








eos So Laren aa ate St ~ 


a Published i in the Gazette ‘of Inda: Part L ‘dated tet ‘roth nj ay ia. 


oe a ae -MINISTRY OF-HOME “AFFAIRS”. O” 


> i New Delhi; the ‘Sth Jamiary 1948, - See 
aks NOF 79°8: ‘a7-Puiblic (B).—Ia -exercisé of the powers Saeed: Pa the 
igen of-thé First Schedule to the Indian. Extradition’ “Act, 1903 (XV 
of 1903); the Governor General is--pleased-‘ to specify.“ that "the following 
. offences shall be- extradition offences for ali States within the meaning “of the 
' „mid Act, námely:; 
wer * Counterfeiting « ‘carrency-notes or ‘bank abn ’ (Section® 489A). 
... Using as genuine, ech or, counterfeit o eeey noren, or bariki nočeš. 
* (Section 489B)..- 
. ..* Résséssion of forged . ‘or counterfeit- ‘currency-notes OF baak;notes. 
-~ (Section: 489C).‘- cS : 
“2. Mékinig’or possessing instruments or “materials ` for. forging ` or ieee: 
“ feiting. currency-notes or bank-notes.- ` (Section 489D): 
2 -Making or using documents Fesembling currency-notes or bank-notes. 
< stoceno: 489E) -7 - 77° ' 
-Note.—The Section’ réferred to` ‘against each” “offence i is the section of 
z the Inding Penal T are 


- . k eai - Pa SE 
ee ess ee, a 


- Published i in n the- Gazette of Indio; Part, ‘dated, 17th. January 1948, a 
D . CENTRAI BOARD “OF REVENUE - i z gah 
zi O New; Dahi the 17th January 1948. : ` i 
No- 6:—In ‘exercisé óf the powers conferred by subscection: a) ‘of section 
; “24° of the‘ Business Profits Tax Act (XXI of 1947), the ‘Central. Board of _ 
Revenue directs that the following amendments shall be made i in the Business - 
- Profits Tax. Rules. 1947; the same having bfen previously. pa as 
‘required ‘by sub-section (3) of the said section, namely :— — = R 
-7 "In the said rules— ` ; 
: -(i)-In clause“(ii) of rule 2 for the word ‘and figure “rule 3” the word 
E wi figure “rule 4A” shall be substituted, and. - 
~$ (ii) after Rulé 4 thé following rule ‘shall be freed: ' nemely——_ 
A 44A. Adaptation’ of Indian, Income-Tax Act, 1922:—The provisions “of 
‘section 4A; 4B, 10,°13,, 24B, 29, 36 to 440; -45 ' to 48, 49E, 49F, 50, 54, 6r- 
- to 63 and 65 to 67A of the Indian Income-tex ° Act, 1922 SI of 1922), 
shall apply with the following. modifications, namely :— - ‘ ; 
(i) General modifications.—All refetences:to .“this Act,” except those i iin’. a 
. ihe proviso to clause (iii) of sub-section (2), clause- (b) of sith-section (5) 
. and the first. proviso thereto of esection .-10, the first proviso to sub-section 
` (1) of section 42, section 44A, and in sub-section (I) of section 54 where 
they last occur, shall be construed as references to “the Act”. . 
(ii) Modifications of section 10.—In-section: ro— 
(a) clauses (b)-and (c) of the proviso to clause (vi) and clause (f) of 
the second proviso to clause’ (xiv) of sub-section (2) shall be-omitted. 
ie for sub-section 7) the following sub-section „shall bg substituted, 
namely:— 
: (7) Notwithstanding anythin "tò “the contrary in this section or in. the 
Act, the profits of any business ofi insurance, other than life insurance; shall 
be computed in accordance with the rules ‘contained in the-Schedyle to the . 


Indian Income-tax Act; 1922, in so far as they are applicable to such busi- ~ 
. ness” 





id 


at (ii) Modification of section 18. -in section I3, the word and figurés. 
f “ang 12” shall be omitted. ` ` : 
(iv) Modification of section 24B.—In section 24B— 
(a) in sub-section (2)— f 
- (1) the words, brackets and figures - ‘before the. publication of the 
notice referred to in sub-section (x) of section 22 or” shall be omitted, 


. 
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(2) for the words, brackets and figures “sub-section (2)`of sec- 
tion 22 or section 34” and“ sub-section (2) of section 22 or under 
section 34, the words, brackets and figures “sub-section (1) of sec- 
tion rr or section 14 of the Act” shall be substituted ; and 

(3) for the words “total income” the words “taxable profits” shall be 
substituted ; : : 

(b) in sub-section (3)— : f 

(1) forthe word and figures “section 22” the words, brackets ahd 
figures “sub-section (1) of sections 11-of the Act”, shall be substituted ; and 

(z) for the words and figures “sections 22 and 23” the words, brackets and 
figures “sub-section (2) of section 11 of the Act,” shall be substituted; and 

(3) for the words. “‘total income” the words “taxable profits” shall be 
substituted. i 

(v) Modification of seciion 29.—In section 29, for. the words “tax, 
penalty, or interest ’’, wherever they occur, the words “ taxor penalty ” 
shall be substituted. : a 

(vi) Modification of section 37.—In -section 37, for the words “ this 
Chapter ” , wherever they occur, the-words, figures and brackets “sections 7 
to.18 (inclusive ) of the Act ”, shall be substituted. 

` (vi) Modification of section £0.—For section 40 the following section 
shall be substituted, namely :— 

“ec 49, In the case of any agent of any person residing out of British 
India, being entitled to receive on behalf of such person any profits charge- 
able under the Act, the tax shall be levied upon and recoverable from 
sach agent in like manner and to the same amount as it would be leviable ` 

_ “pon.and recoverable from such person if resident in British India and in 
direct receipt of such profits, and all the provisions of the said Act shall 
apply accordingly : 

Provided that the tax may be levied upon and recovered from such non- 

' resident person dirrect °}. - f a's 

viii) Modification of section 41.—The provisos to sub-section (1) of 
secti8n 41 shall be omitted ; -4 i 

(ix) Modification of section 42.—In section 42— 

(a) in sub-section (1) for the word “ income-tax”’ wherever it occurs, 
the words “ Business Profits Tax ” shall be substituted ; 

(b) in che first proviso to that sub-section, the words and figures “ the 
income-tax so chargeable may b2 recovered by deduction under any of the 
provisions of section 18 and that ” shall be omitted ; 

(c) in sub-section (2), for the word “ income-tax ° wherever it ocaurs, 
{except in the phrase “ Inco ne-tax Oficer ”] the words “ business profits 
tax ” shall be substituted ; 

.(x) Modification of section 43,—The explanation to section 43 shall be 


`- omitted. 


(xi) Modification of section 44.—For section 44 the following section 
shall be substituted, namely :— “ i 

“44. Whefe any business carried on by a firm or association of persons 
has been discontinued, every person who‘was at the time of such disconti-~ 
nuance a partner of such firm or a member of such association shall, in 
respect of the profits of the firm or association, be jointly and severally 
‘liable to assessment under section 12 of the Act, and for the amount of tax 

- payable, and all the provisions of the said Act shall, so far as may be, apply 

to any such assessment. ’” re i 

(xii) Mohficztion of section 444.—In section 44A, for the words “ this 
Chapter ” the words, figures and letters “ the applied sections 44B and 44C” 
shall be substituted. ` ; 

(xii) Modification of section 41B,—In section 44B— 


ees 
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(a). in sub-section (1), for the words- this cies » the words, figures 
and letter- “ the applied section 44A ” shall be substituted ; ; 
` (b) in sub-section (3) the words “at the rate for-the time being appli- 

cable to. the total income of a company” shall be- omitted. i 
~(xiv) Modification of section 440.---In section 44C.—- - 
: (a) for’ the words “this Chapter, ” wherever „they. occur, the sords; R 
figures and letters “‘the applied sections 44A and 44B” shall be substituted; 
(b) for the words « of his total income in the previous year” the words 
“ of his accual taxable profits i in the chargeable accounting period ” shall be 
substituted; -` 

(c) the word “other” shall be omitieds : 

` (xv) Modification of section 45.—-In ‘section 45,-- ` 

-(a) the words, brackets, figures and letter “under sub-section G) of 
section 23A or” shall be omitted; 

(b) for the words. and. figures | “section 31 or section: 33” the words, 
brackets and figures “sub-section (4) of section 16, or section 17 0r section 
18 of the Act” shall be substituted; `: 

` (c) for the words and figures “sundet section 30”, the ‘words and figures 
e under section 16 of the-Act ” shall be substituted ; . - 

. (d) in the proviso, for the words.“ which is due in -respect ‘of that 
` amount of his income which ”, the words “ which relates to taxable profits 
arising from such income as? ‘shall be substituted. 
(xvi) Modification of section 46.—In section 46— - 
_ (a) sub-section (5) shall be omitted ; 

- (b) in sub-sections (1) and (6), for “the word “ income-tax’ ” wherever 

it occurs, the words © Business Profits Tax ” shall be substituted. 
(xvii) Modification of section 47 —In section 47—` *** 
` (a) the words, brackets, figures and letters “ sub-section (2) of section 
- 25, section 28, sub-section (6) of section- 448; pee eenon (5) of section 4E 
or ” shall be omitted ; 
(b) after the figurés 46, the, words and figures “ or under the provis- 
ions of section 1 5 of the Act, ” shall be inserted~; 
(¢) for the words “ this Chapter ” the words and figures e the applied 
sections 45 and 46 ” shall be substituted ; > 
- (d) the words, brackets, figures and ‘letter °* and any interest payable 
under the provisions of sub-section (4), (6), or (8) of section 18A” shall 
` be omitted. ; 
(xviii) Modification of section £8, —In section 48— 
*(a) for sub-section (I) tife following sub-section shall be substituted 
namely :— 
(1) If any person, to whose business the Act applies, satisfies” She 
Inc »me-tax Officer that the amount of tax paid by him for any chargeable 
accounting period exceedsthe amount with which he is properly chargeable » 
under the said- Act for that paripa -he shall be entitled-to a refund of any 
such excess” - 
(b) o n (3) shall be omitted ; 
(c) in sub-section (4), the words, brackets and figures “or to entitle 
any person to claim a refund of tax payable before the commencement of 
the Indian Income-tax (Amendment) Act, 1939 (VII of 1939}, which he 
would not be entitled to claim but for the passing of that Act” shall be 
omitted. 
(xix) Modification of section 49F —In section 49F, for the word and 
figures “or 49”; the following shall be aubscintis, namely :— 
* or under section 6 of the Act.” 
(xx) Modification of section 50.—For- section 50, the following settion 
` shall be substituted, namely :— 
* € 59, No claim to any refund of tax under the “Act shall be allowed - 
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unless it is made within four years from: the last aa of the financial year 
commencing next after the expiry of the accounting period which 
constitutes -or includes the chargeable accounting period in respect of 

- which the claim to such refund arises ” 

(xxi) Modification of section 54. —In section 545— 

(a) in sub-section (1), for the words “ this Chapter ” the words and 
figures “ sections 21, 22 and 23 of the Act ” shall be substituted 3 

(b) in sub-section (3), clauses (e), (i) and (m) shall be omitted ; ; and 
in clauses (f) and (gg) for the word * income-tax ”? the words « Business 
Profits Tax ” shall be substituted ; 

(c) sub-section (4) shall be omitted. 

(xxii) Modification of section 61.—In sub-section (3) of section 61, for 
the words “ income-tax proceedings” the words “' Business Profits Tax 
proceedings ’’ shall be substituted. 

(xxiii) Modification of- section 66.—In section 66— 

(a) in sub-section (1), for the words, brackets and figures “ sub-section 
' (4) of section 33 ” the words, figures -and brackets “section 17 of, or 
sub-rule (2) of Rule 5 of Schedule I io, the Act read with sub-section (4) of 
section 33 of the Indian Income-tax Act, 1922 ” shall be substituted ; 

(b) in sub-section (7), for the word “ income-tax ” the “words “Business 
Profits Tax” shall be substituted. 
MINISTRY, OF INDUSTRY AND SUPPLY 
New Deh, the 17th January 1948. 
No. 89/18-Tex. I/47.—In exercise of the powers conferred by section 
3 of the Essential Supplies (Tomporary Powers) Act, 1946 (XXIV of 

1946), the Ceatral Government is pleased to direct that the Woollen Goods 

(Conte) Order;.1947, shall be cancelled. | 
MINISTRY OF LABOUR. 
New Delhi, the 10th January 1948. 

; No. Fac. 38 (1) A.—In pursuance of sub-section (3) of section 1 of 
the Indian Dock Labourers Act, 1934 (XIX of 1934), the Governor General 
is pleased, to appoint the roth February 1948 as the date on which the said 
Act shall come into force. 

No. Fac. 38 (1r) B.—In exercise of the powers conferred by section 
5 of the Indian Dock Labowrgrs Act, 1934 (XIX of 1934), the Governor 
General is pleased to make the following Regulations, the same having 
been previously published as required by section 7 of the said Act, 
namely : — 
INDIAN DOCK LABOURERS REGULATIONS, 1948 
PART 1 
I. Title ani application.—{1) These Regulations may be called the 
Indian Dock Labourers Regulations, 1947. 
(2) They shall apply only within the limints of major port as defined 

by or under the Indian Ports Act, 1948. 

[ For remaining portion of the Regulations see Gazette of India, 1948, 
Part I-Sec. 1, Bages 88-99. Editor. ] í 





Published in the Gazette of India) Part 1, dated the 31st January 1948. 
* MINISTRY OF HOME AFFAIRS 
New Delhi, the 28th January 1948. 

No. 8-1-48-Judl.—In exercise of the powers conferred by section 7 of 
Delhi Laws, Act, 1912 (XIII of 1912), the Central Government is pleased 
to-extend the East Punjab Evacuees’ (Administration of Property) (Amend- 
ment) Ordinance, 1948 (East Punjab Ordinance No. II of 1948), to the, 
Province-of Delhi subject to the modification that for the words ‘‘ Hast 
Punjab ” wherever they occur, the word “Delhi” shal! be substituted. 





‘No. 8-2-48-Judl.—In exercise of the: powers. conferred by section 2 


of the Ajmer-Merwara (Extension of Laws) Act, 1947 (LII of 1947) the’ 


Central Government is pleased’ to extend the East Punjab Evacuees’ 


(Administration of Property) (Amendment) Ordinance, 1948, (East Punjab. 


Ordinance No, IL of 1948), to the Province of Ajmer-Merwara, subject 
to the modification that for the: words “East Punjab”, wherever they 
occur, the words“ Ajmer-Merwara ” shall be’ substituted, s 


` Published in the Gazette of India, Part I, dated the 28th February 1948. 





MINISTRY OF HOME AFFAIRS 
New Delhis the 25th February 1948, Be ee 
No. 9-19-48-Police.—-In exercise of the powers conferred by sections 
17 and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Govern~. 


ment is pleased to direct that the following further amendment shall be ~ 


. the made in the Indian ‘Arms Rules, 1924, namely :-— 
In the Table set forth in Schedule VII to the said rules after item 10 
- following item shall be inserted," namely :-—- 7 f 


4 


: i i ve - (it) 

Such residents of the Gurdaspur, Amritsar and ‘ Such arms and 
Ferozepur Districts of the East Punjab as are. sup- ammunition as are . 
plied with rifles by’ Government under the village - -supplied by 
defence schemes ` > : ” Government. 


FEDERAL COURT OF INDIA 
New Delhi, thé 25th February, 1948. 


tion :-—- i 
AMENDMENTS TO FEDERAL COURT RULES, 1942. 
. The Federal Court, in pursuance of the powers conferred on it by s. 


: : 214 of the Government of India Act, 1935, as ‘adapted by the India (Provi- 


sional Constitution) Order, 1947, and of all other:powers enabling it in that 


behalf, with the approval of the Governor-General, hereby makes the foll8w- ` 


ing amendments to the Federal Court Rules, 1942—- ` aan: 

These amendments shall be deemed to have come into force from the’ 
first day of February 1948. et i ; 
- I. In PartI, after Order X, add the following asa new Order— 
“Order X-A”’:-~~ A a a 
f “CORDER X-A. , 

° Special Division for Consistutional Cases. -~ 

The Registrar shall prepare a separate list of such cases as would have 
been within the jurisdiction of the Court even if its jurisdiction had not been 
enlarged by the Federal Court (Enlargement of Jurisdiction) Act, 1947 (Act 
No. I of 1948). Every case in such list shall be neard by a Special Division 

~- ‘Of not less than three judges which may be formed by the Chief Justice of 
’ India from time to ‘time’, 

II. (i) For “Part II”? substitute “Part II-A” and for the heading 
“Appellate Jurisdiction” substitute “Appellate Jurisdiction under s. 205 of 
Government of India Act, 1935”; and 

(it) in Order XI of Part II-A add the following as rule x ang renumber 
the existing rules as rules 2 to 12:--- - 

“I. The rules contained in this Order and the next succeeding seven 
Orders shall, unless expressly stated ‘otherwise in Part II-B. apply only to 
nee brought;to: the Court under s. 205° of the Government of India 

* Act, 1935”. Š 


IÍ After Order XVIII of Part II-A as renumberd and before Part 


: III insert the following as Part II-B :— 


~ a d 
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` No. F.3/48-F. C. J.--—-The following is published for general informa- - 


A 
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Rae o _- SPART II-B - 

Civil Appeals under the Federal Court (Enlargement of Jurisdiction) 
Act, 1947 (Act No. 1 of 1948). : : 

I. The following rules shall apply to appegls brought -to the Federal 
Court urider the provisions of the Federal Court (Enlargement -of Jurisdic- 
tion) Act 1947 (Act. No. I of 1948). ` : . 

ts . Leave to Appeal. ` j 

2. All appeals to the Federal Court shall be brought either in pursu- 
ance of leave obtained from the Court appealed from, or, in the absence of 
such leave, in pursuance of special leave to appeal granted by the Federal 
Court upon a petition in that behalf presented: by the intending Appellant. 

“Oo Special Leave to Appeal. ` . 

3. A petition for special leave to appeal to the Federal Court shall state 
“succinctly and clearly all such facts as it may be necessary to state in order to 
enable the Court to determine whether such leave ought to be granted, and 
shall be signed by the Junior Counsel who attends at the hearing or by the 
party himself if be appears in person. The Petition shall deal with the 
merits of- the case only so far as. is necessary for the purpose of explaining 
and supporting the particular grounds upon which special leave to appeal 
is sought. ` g Sapo n i . 
` 4. A Petition for special leave to appeal may be lodged at any time 
after the date of the judgment sought to be appealed from, but the peti- 
„tioner shall, in every case, lodge his Petition with the least possible delay. 


"5, The Petitioner shall lodge not less than six copies of his petition for 
“special leave to appeal together with the Affidavit in support thereof pres- 
cribed by Rule 40° hereinafier contained, and unless a Caveat as prescribed 
by Rule 38 has ‘been lodged by the other parties who appeared in the Court 
below, an Affidavit of service of notice of the intended application upon 
such parties or their agents or the Advocates: who represented them in the 
High Court. ; f Pee S ais 
6. Where the Federal Court grants special leave to appeal it shall in its 
Order specify the amount of the security for costs (if any) to be lodged by 
the Petitioner, and the time within which such security is to be lodged, and 
shall unless the circumstances of 4 particular case render such a course un- 
necessary,’ provide for the transmission of the Record by the Registrar 
of the High Court concerned to the Registrar of this Court and for such 
. further matters as the justice of the_case*may require, Unless the Court 
specially directs otherwise, any security for costs to, be furnished by’ the 
Petitioner shall be lodged in the-High Court from whose judgment special 
- leave to appeal has’ been granted, and the High Court shall deal with such 
security ir accordance with the directions contained in the Order of the 
Federal Court when determining the appeal. i 
7 7. Where security’ is required to be furnished in this Court, it shall 
be given to the Registrar or to such other officer as the Court may specially 
direct, and the Court may-permit or order him to asign the same to any 
other person for the purpose of enforcing it upon such terms- as the Court 
may think fit. ‘ : 
8. Evéfy person, other than a Guarantee Society, offering himself as a 
surety shall produce such. evidence as the Registrar may require for the pur- 
pose of proving that be is worth the amount required. 
9. A Guarantee Society, duly approved by the Court, may be ffaccepted 
as surety: upon its joining in a bond with the personjordered to give, the 


-77 gecrritys.* 


10. Where the apppellant has lodged security for the Respondent's 
costs ofan Appeal in the Registry of the “Court, the Registrar of cho 


nme a lk: 
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Court shall deal with such security in accordance with the directions con- 
tained in the Court’s Order determining the Appeal. i ; 

11. Save as otherwise provided by the eight last preceding Rules, the 
provisions of Rules 37 to’ 47 (both inclusive) hereinafter contained shall 
apply mutatis mutandis to Petitions for special leave to appeal. 

i Special leave to appeal in forma pauperts. : 

12, The provisions contained in Order XVI cf Part II-A shall apply 

in the case of any person seeking to appeal to the Federal Court as a 


pauper. 
Preparation of Record ete. t 

13. As soon as the Appeal has been admitted, whether by an Ọrder of . 
the Court appealed from or. by an Order of this Court granting special 
leave to apppeal, the Appellant shall, without delay, take all necessary steps 
to have the Record transmitted to the Registrar of this Court, and the Regis- 
trar of the Court appealed from shall, with all convenient speed, certify to 
the Registrar of this Court that the Respondent has received notice, or is 
otberwise awate, of the Order of the Court appealed from admiting 
the Appeal, or ‘of the Order of this Court giving the Appellant special 
leave to Appeal. ` 

14. Where an appellant, who has obtained special leave to appeal by an 
Order of this Court, fails to have the Record transmitted to the Registrar of 
‘this Court with due deligence, the Registrar of this Court shall call upon the 
Appellant to explain his default, and if no explanation ‘is offered, or if the 
explanation offered is, in the opinion of the said Registrar, insufficient, the 
said Registrar may issue a Summons to the Appellant calling upon him to 
show cause before this Court at a time to be specified in the said summons 
why the Special leave to appeal granted should not be rescinded. The Res- 
pondent shall be entitled to be heard before this Court in the matter of the 
said Summons and to ask for his costs and such other reliefas he may be 
advised. The Court may, after considering the matter of the said Summons, 
rescind the grant of Special leave to appeal, or give such other directions 
therein as the justice of the case may require. . 

15. Whenever the decision of the Appeal is likely to turn exclusively on 
a question of law, the Appellant may, with the sanction of th: High Court, 
print such parts only of the Record as may be, tecessary for the discussion 
of the same. 

16. The-Registrar of the High Court, as well. as the parties and their 
agents, shall endeavour to exclude fyom the Record all documents (more par- 
ticularly such as are merely formal) that are not relevant to the subject-matter 
of the Appeal, and generally to reduce the bulk of the Record as far as prac- 
ticable, taking special care to avoid the duplication of documents and the 
unnecessary repetition of headings and other merely formal parts of docu- 

` ments ; but the documents omitted to be printed shall be enumerated in a 
type-written list to be transmitted with the Record, g , 

17. Where in the course of the preparation of a Record one party ` 

objects to the inclusion of a document on the ground that -itis unnecessary 
` or irrelevant and the other party neverthless insists upon its being included, 
the Record as finally printed shall, with a view to the subsequent adjustment 
of the costs of and incidental to such document, indicate, in the, index of 
papers, or otherwise, the fact that, and the party by whom, the inclusion 
of the document was objected to. 

18, The Record shall be printed under the supervision of the Regist- 
rar of the High Court according tothe practice hitherto obtaining in the 
-High Court in relation to the preparation of the Record in appeals.to His 
Majesty in Council, When the Record has been made ready, the, Registrar 
of the High Court shall— 


PART IL] . ’ NOTIFICATIONS—CENTRAL GOVERNMENT. - 31 


x- 





(i) atthe expense of the Appellant transmit tothe Registrar of this 
Court such number of copies as the Federal Court may direct, or, in the 
absence of any special direction, 25 copies of such record, one of which 
copies he shall certify to be correct: by signing his name on, or initialling, 
every eighth page thereof and by affixing thereto the seal of the Court 
appealed from: 

(ii) give notice of the dispatch of the Record to the parties; ‘and 

(iit) send to the Registrar. of this Court a certificate as to the date or 
dates = which the notice under the preceding sub-clause (ii) has been 
serve 

19. When the Record arrives in the Registry of this Court the parties 
shall, upon perusal, consider whether the order of the documents is in accor- 
dance with the said practice, and, if it is not, they shall agree upon the pro- 
per order in which they ought to be arranged. “In the event of the parties 
being unable to agree, the matter shall be referred to the Registrar of the 
Court, who, if he thinks fit, may require the parties to attend before the 
Judge in Chambers for directions. The Appellant shall then rearrange 
copies of the Record for the use of the Court and the other parties. 


20. When the Record is received in the Registry of this- Court, and, 
if necessary, is rearranged in accordance with Rule 19 above, it shall be 
registered in the said Registry with the date of arrival, and names of the 
parties. Appeals shall be numbered consecutively in each year in the order 
in which the Records are received in the said Registry. 


21. The parties shall be entitled to inspect the Record and to extract 
all necessary particulars therefrom for the purpose for entering an Appear- 
ance, : 
22. Each party who has entered an Appearance shall be entitled 
to receive, for his own use, four copies of the Record. 


23. Subject to any special direction from the Court to the contrary, 
the costs of, and incidental to, the printing of the Record shall form part 
of she Appeal, but the costs of, and incidental to, the printing of any docu- 
ment objected to by one party, in accordance with Rule 17 above, shall if 
such document is found, on the taxation of costs, to be unnecessary or irrele- 
vant, be disallowed to; or berne by, the party insisting on including the same 
in the Record. ' 

Appellant’s Appearance and Lodging of Petition of Appeal. 

24. The Appellant shall enter an Appearance before taking any step 
in the prosecution of the Appeal, and ‘after eftering such Aopoa “shall 
forthwith give notice thereof ¿o the Respondent. 


25. The Appellant shall lodge his Petition of Appeal within a E 
of 30 days from the date of the service of notice of dispatch of the Record 
by the Registrar of the High Court, 


26. The Petition of Appeal shal! be lodged in the form prescribed by 
Rule 37 hereinafter contained. It shall recite succinctly and, as far as possi- 
ble, , in chronological order, the principal steps in the proceedings leading up 
‘to the Appeal from the commencement thereof down to the admission of the 
Apper 4 ut shall not contain argumeniaiive matter or travel into the merits 
of the cas 


27. The Appellant shall, after lodging his Petition of Appeal, serve a 
copy thereof without delay on the Respondent, as soon as the latter has. 
entered an Appearance, and shall endorse such copy with the date of the 
lodgment. ` 

Withdrawal of Appeal. 
28. Where an Appellant, who has not lodged his Petition of Appeal, 


> 
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desire to withdraw his Appeal, he shall give notice in writing to that effect 
to the Registrar of this Court, aid the said Registrar shall, with all conve- 
nient speed after receipt of such notice, by letter notify the Registrar of the 
High Court that.the Appeal has been withdrawn. The said ~appeal shall 


s thereupon stand dissmissed as from the date of the said letter without fur- 


ther Order, and the costs of the Appeal and the security entered into by the 
Appellant shall be dealt with in such manner as the High Court may think 
fit to direct. a ke ` > 

“~ 29. Where an Appellant, who has lodged his Petition of Appeal, 
desires to withdraw his Appeal, he shall present a Petition to that effect to 
the Court. -On the hearing of any such Petition a Respondent may apply to 
the Court for bis costs. ~ hee be icant i 

` Non-prosecution of Appeal ; Change of Parties. ; 

30. The provisions contained in rules 2 to 5 of Order XV in Part JIA 
Shall apply in the case of failure on the part of the Appellant to prosecute 
his, Appeal, and’ rules 6 and 7 thereof in case of change of parties. 

p Appearance.by Respondent. ~ ; 5 

31. The Respondent may enter an Appearance at any time between 
the transmission ef the Record by the High Court ‘and the hearing of the 

“Appeal, but if he unduly delays entering an Appearance he shall bear, or be 
Tan the costs occasioned by such delay, unless the Court otherwise 
irects. i ; l 

32. The Respondent shall forthwith after entering an .Appearnce give 
notice thereof to the Appellant. im - 

' 33. Where there are'two or more Respondents, and only one, or some, 
of them enter an Appearance, the Appearance Form shall set out the names 
of the.appearing Respondents. w 5 j 

34. Two or more Respondents may, at their own risk as to costs, enter 
separate appearances in the same Appeal, 3 ‘ 

35. ARespondent who has not entered an Appearance shall not be 
entitled to receive any notices felating to the Appeal from the Registrar, of 
the Court, nor be allowed tolodge a Case in the Appeal. - 

36. Where a Respondent fails to'enter an Appearance in an Appeal, 
the following Rules shall, subject to.any special Order of the Court to the 
contrary, apply: (a) If the non-appearing Respondent ` wasa Respondent 
„at the time when the Appeal was ‘admitted, whether by an Order of the 
Court appealed from or by an Order of this Court giving the Appellant 
speacial leave to appeal; and it appears from the terms of the said Order, or 
otherwise from the Record,.or from a ceftificate of the Registrar:of the Court 
appealed from, that the said non-appearing Respondent has received notice, 
or was otherwise aware of the Order of the Court appealed -from admitting 
the Appeal, or of the Order of this Court giving the Appellants special, leave 
to appeal, and has also received notice, or was ‘otherwise aware, of the dis- 
patch of the Record to this Court, the Appeal may, if all other conditions of 
its being set down are satisfied, be set down ex parte as againgt the said non- 
appearing Respondent at any time after the expiration of 60 days from the 
date of the lodging of the Petition of Appeal; (b) if the -non-appearing Res- 
pondent was made a Respondent by an Order of this Court subsequent: to 
the admission of the Appeal, dnd it appears from the Record, e&f from a 
Supplementary record, ur froma Certificate of the Registrar of the Court ° 
appealed from, that the said non-appearing Respondent has received notice, 
or was otherwise aware, of any intended application’to bring him on the 
record as a Respondent, the Appeal may, if all other conditions of its being 

-set down are satisfied, be set down ex parte as against the said non-appearing 
Respondent at any time after the expiration of 60 days from the date on 


+ 
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which he shall have been served with a copy of he Order®f this Court brin- 
ging him on the Record as a Respondent: 

Provided that where it is shown to the satisfaction of the} egistrar of this 
Court, by Affidavit or otherwise, either that an Appellant, has made every 
reasonble endeavour to servea non-appearing Responde®< with the notices 
mentioned in clauses (a) and (b) respectively. and’ has failed to effect such 
service or.that it is not the intention of the non-appearing Respondent to 

enter an Appearance to the Appeal, the Appeal may, without further Qrder 
in that behalf and at the'risk Of the Appellant, be proceeded with ex parie as 
against the.said non-appearing Respondent. `` 
Petitions Generally 
: 37. All Pétitions, shall consist of paragraphs aai Pai: 
and shall be fairly and. Jegibly written, typewritten pr lithographed’on one 
side of standard petition paper, demy foolscap ‘size, with’ quarter 
and endorsed with the name of the Court appealed from, the full title and 
Federal Court number of the Appeal’ to which the Petition-relates, or the ` 
full title of the Petition (as the case may be) and thé name and address of 
the Agent (if any) of the Pètitiôner, Unless the Petition is a Consent Peti- 
3 tion within the meaning of Rule 44 at least six copies fhereof shall be lodged. 
38. Where a Petition is expected to be lodged. or has,béen lodged, 
`~ which does not relate wo any pending Appeal óf which the record, has been 
registered in -the Registry of this Court, any person claiming a right to appear 
beforé this Court on the hearing of such Petition may ‘lodge a Caveat in the 
matter thereof, and shall thereupon be entitled to receive from the Registrar 
noticg of the lodging “of the Petition, if at che .timé of the lodging of the 
Caveat such Petition has not yet béen lodged, and, if and when the Petition 
has been lodged, to’require- the Petitioner to serve' him With.a copy of the 
Petition and to furnish him; at his own expense, with .copies of any papers 


a 


. lodged by the Petitioner in support of -his Petition. The“ Caveator shall 


forthwith, after-lodging.his Caveat, give notice thereof to the Petitioner, if 
the Petition: hag been’ lodged. i 
~ %39. Where a Petition is lodged in ie Harot any “pending Appeal of 
which the Record has been‘ registered - in the Régistry of this Court, the 
Petitioner shail serve any party who has entered an Appearance in the 
` Appeal, with a ‘copy: “of suchPerition and the party so served shall thereupon 
be entitled to réquire ‘the Petitioner to furnish him, at his dwn expense, with 
copies of any, papers lodged -by the Petitioner in support of his Petition. 
40. A Petition not relating to any Appeal of which’ the Record has 
been registered im the Registry of this Court, and arly other Petition contain- 
ing allegations of fact which -cannot be verifiéd by reference to the regis- 
teréd Rècord or any certificate ôr duly authenticated statement of the Court 
appealed from, shall be supported by Affidavit. Where the Petitioner prose. 
cutes his Petition inyperson, the said Affidavit shall be sworn by the Petitio- 
_ Dér himself and’ shall’state ‘that, to the/ best of,tke déponent’s knowledge, 


4 “information and belief, the allegations contained in the Petition are true. 


Where the Petitioner j ig ‘represented. by agrAgent, the said Affidavit may te 

a sworn by such*Agent ‘and shzll besides stating that, to the best of the depo- 

` nefit’s knowledge, information’and belief, the allegations contained in the 
Petition-ege true, show, how the g deponent cbtamed his instructions and the 
information enabling him. to*preseht the Petition. 

41. The Registrar thay refuse to receive a Petition on the grounds that 
it discloses`no reasonable cause of Appeal, or is frivolous, or contains scan-> 
dalous matter, but the, Renticnes may appeal, way of motion, from such 
refusal to the Court. . 

42. ` As soon gasè Petition and all necessary documents are deed: the 
_Petition shall thergupon bé deemed to > be’ set : down. 


` 


F: 


` 


: “asics he -has AD reviously lodged his „Case in the Appeal : 


T? Si NOTIFICATIONS—CENTRAL GOVERNMENT, aa [ 1948. f 











p id 


-43: Subject to thé piovisions of thea next Biss Rule, the Regis- 
trar -shall, as soon’as the Court has appointed a day for’ the hearing of a 
Petition; notify. -all parties concerried “of the day so appointed, - 

-44. Where the prayer of a Petition is consented to in ‘writing by ‘the 
' opposite party, or-where a Petition is of a formal’and non-contentious. cha- 
racter, the,Court may; if it thinks fit, make an~ Order ‘thereon, without . 
. requiring the attendance of the parties, and.the Registrar shall not in any 
such case issue notice as provided by the last preceding Rule, but shall, with’ 
all covenient speed, after-the Court has made its Order, notify the parties 
that the Order has*beefi made and ofthe date and nature of such Order. 

45: ‘A Petitioner who desires.té withdraw his Petition*shall give. notice 
in writing to that effect-to the Registrar. Where the Petition is opposed, 
‘the Opponent shall, subject to any agreement between the parties ‘to the 
contrary, be entitled to apply to-the Court for his costs, but*where the 
Petition is unopposed,, or where, in the case of an opposed Petition, the 
parties have come to an agreement as to “thé costs of the Petition, the Petition 
may, ifthe Court -thinks fit, be disposed of i in the same way mutatis 
mutandis as a Consent Petition under the- provisions of the last pre-, 
_ceding Rule, . 

46. Where a Petitioner unduly delays bringing a Petition to a hear- 
ing,” the Registrar shall call upon him to explain the delay, and if no explana- 
tion is offered, or if the explanation offered is, in the opinion of the Registrar, 
insufficient, : the Registrar may, after notifying, all’ interested pdrties,. 
place- the Petition . beforé the Court for such directions’ as the Court 
may think fit to give thereon. 


“47.-At the hearing of a :Petition not more than, one Counsel shall be 
admitted to be heard ona side. 


ag -> 


eS eg p See Sia Lodging of Case: etc. PETES i 
-48. No Dy -tó an ‘Appeal shall be entitled to be heard by the ‘Court 
_Provided that where_a ‘Respondent who has entered an Appearanceeioes 
not desire to lodge a Case in the Appeal, he may give the Registrar of the 
Court notice in.writing of his intention not-to lodge any Case, while reser- - 
ving his right to address the Court on the question of costs: 
_ 49. Each party shall lodge: twelve copies*of his Case, printed or neatly 

typed with quarter margin, on-one side of standard petition paper of the 
same Size and quality as that used i in the printing of the Bes in the High 
Court: ` 


50. The Case shall- condit of paragraphs numbered. ae and 


_. shall state,.as concisely-a3 possible, the circumstances out of which the 


Appeal arises, the contentions to be urged by the party lodging the, same, and _ 
the reasons of Appeal. References by page and line to.the relevant pôrtions 
of the-Record as printed shall, as far aṣ. practicable, be printed‘or typed in 
the margin, arid care shall be taken to. avoid, as far as possible, the reprodu- ._ 
cing in the Case of long extracts, from the Record, “The Waxing Officer in 
taxing the costs of the Appéal shall, either of his own- motion, or- at the 
instance of the opposite party, enquire into any unnecessary prolixity in 
the Case, and shall disallow the cdsts occasioned thereby. 


_ .§1. Twoor more Respondents may, at their own'risk as tw€osts, lodge 
separate Cases in the same Appeal.. 


. 52: Each party shall, after lodging. his Case, "forthwith give notice there- 
of to-the other party. 

53: Subject as hereinafter provided, the party who lodges his Case first 
may, at any time after the expiration of three clear days’ from, the date on 
which he has given the other party the-notice prescribed by the last preced- 
. ing Rule, serve such other party if the latter has not in-the meantime lodged 
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his Case with a: Case Notice requiring him to lodge his Case within 30 days 
from the date of the service of the said Case Notice and informing him 
that, in default of hisso doing, the Appeal will be set dowi for hearing 

‘ex parte as ‘against him, andif the other -party. fails to comply with the 
said Case Notice, the party..who has lodged his Case may, at any time after 
the expiration of the time limited by the said: Case. Notice for the lodging 
of the Case, lodge'an.Affidavit of Service (which shall set out thie’ terms 
of the said Case Notice), and the Appeal shall thereupon, if all other 
conditions of its being set down are satisied, be set down ex parte a as against 
the party`in default : 

Provided that no Case Notice. shall be served until after ihe transmis-. 
sion of the Record by the High Court and also that nothing in this Rule 
contained shall preclude the party in default from lodging his Case at his 
tiles risk as regards the costs and otherwise, at any time upto the date of 

earing. 

54. Subjéct to the provisions of Rule. 36 and of the ‘last preceding 
Rule, an Appeal. shall be set down ipso facto as soon as the Cases on both 
‘sides are lodged, and. the parties shall thereupon- exchange the Cases by 

© Handing one another, either at the Odices ‘ofone of ‘the’ Agents" or in the 
Registry of the Court, six copies of their respective cases. i 
Binding of Records etc. 

55. As soon as an Appeal is set down, the Appellant shall een at the 
‘Registry and obtain ten. copies of the Record and Cases tò be bound for 
the use of the Court at the hearing. The copies shali be bound in cloth: or 
in one-fourth leather with paper sides, and six léaves of blank paper shall 
be inserted before. the “Appellant's Case. The front :cover shall bear a 
printed label stating the title and Federal Court number of the Appeal, 
the contents of the volume, and the ‘names and addresses of the Agents. 
Tne several documents, indicated by incuts, shall be arranged in the 
following order: 1. Appellant’s Case ; , 2. Respondent’s Case; 3. Record 
(if in more than one part, showing the separate- parts by incuts, all parts 
Being-paged at the top of the page); 4.. Supplemental Record (if any); 
and the short title and Federal Court number of. the Appeal shall also be 
shown on the back. a 
© 2.56. The Appellant shalt lodge the bound copies not less than ten 

clear days before the date fixed for the hearing of the appeal. -> 
-= ` : _ Hearing of Appeals. - 

57. -All appeals filed j in the Registry shall, as s far as possible, be heard 
in the order in which they are set down. - 

58.» “The Registrar shall, subject to the provisions of Rule 35» notify 
` the parties to the appeal of the day fixed for the hearing. 

59.. Subject to the directions of the Court, at the hearing of an appeal 
~ not more than two Advocates shall be heard on a side, 

60. The Appellant shall not, without the leave of ‘the’ Court, rely at 
the hearing on- aay grounds nonsproneds in the Petition of Appeal or the 
Case filed by him. 

61. Where the-Court, after hearing an “appeal, decides to reserve its” 


judgment thérein, the , Registrar shall notify the parties through their Agents ™> 


of thé daYeppointed by the Court for the delivery of the judgment. 

_ 62, A Respondent may within the time limited for Appearance deliver 
to the Registrar-and to the Appellant a notice in writing consenting to the 
Appeal, and the Court may thereupen, if it thinks fit, make an Order upon 
the appeal without requiring the attendence of the person so consenting. 

-a Miscellaneous. . 

- 63. The filing of an Appeal shall not prevent execution of the decree 

or order appealed against, but the Court may, subject ` to such terms and 
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conditions as it may think fit to impose, order a stay of execution in any 
case under appeal to the Court, . 

64. A'Respondent may apply for thé summary determination of an 
Appeal on the ground tbat it is frivolous or vexatious or brought for the 
purpose of delay, and the Court shall make such Order thereon as it thinks fit. 

65. ` A Party to an Appeal who appears in person shall furnish the 
Registrar with an address for service and all documents left at that address, 
or sent by registered post to that address, shall be deemed to have been 
duly served. a ` ` - 


‘ 





Published in the Gazette of India, Part 1, dated the 14th February 1948. 
©- MINISTRY OF HOME AFFAIRS 
New Delhi, the 10th February 1948 

No. 9/9/46-Political, (&W).—In exercise of the powers conferred by” 
section 3 of the Foreigners Act, 1946 (XXXI of 1946), and in supersession 
of the Foreigners Order, 1939, and of all notifications amending the same, 
the Central Government is pleased to make the following order:— 

1. Short title, commencement and exrent.—(1) This Order may be called 

` the Foreigners Order, 1948. 

(2) It shall come into force at once 

(3) It extends to the whole of India. _ 

2. Definttions.—In this Order— ` 

(1) “Registration Officer” means a Registration Officer as defined in 
the Registration of Foreigners Rules, 1939, or such other officer as may be 
authorised by him to perform the functions of a Registration Officer under 
this: Order; , 

(2) “Civil authority” means such authority as may be appointed by the 
Certral Government in this behalf for such area as it thinks fit; _ 

- (3) “Part ” II includes an airport. 

3. Power to grant or refuse permission to enter India.—(1) No foreigner 
shall enter India otherwise than at a port or such place ofentry op the 
borders of India as a Registration Officer having jurisdiction at such port 
or place may appoint in this behalf, or without the leave of the civil authority 
having jurisdiction at such port or place. p : 

= (2) Leave to enter shall be refused if the*civil authority `s satisfied that— 

(a) the foreigner is not in possession of a valid passport or visa for India 
or has not been exempted from the possession of a passport or visa; 

° (b) he is a person of ungound mind cr a mentally defective person; 

(c) he is suffering from a loathsome or infectious disease in consequence 
of which, in the opinion of the medical officer of the port or the place 
of entry, as the case may be, the entry of the foreigner is likely to prejudice 
public health ; 

(d) he has been sentenced in a foreign country for an extradition offen- 
ce T the meaning of the Indian Extradition’ Act, 1903 (XV of 
1903) 5 ; ° 

(e) his entry is prohibited either under an »rder issued by a compe- 
tent authority or under the specific orders of the Central Government. 

(3) The civil authority may attach such conditions asit thinks fii to 
the grant of leave to “enter and such conditions may be variéd in such 
manner or cancelled as the Central Government deems fit, 

(4) (a) Notwithstanding anything contained in sub-patagraphs (1) to 
(3) or in the Indian Passport Act, 1920 (KX XIV of 1920), or in the rules 
made thereunder, a civil auchority may, in the interests of public safety, pro- 
hibit the entry of any foreigner into India. 

(b) Whenever the civil authority issues an order under clause ta) It 
shall report the matter forthwith to the Central Government- which may 
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cancel or modify the order in such manner as it thinks fit. 

(5) Where leave to enter is refused to a‘ foreigner, he may be detained 
at some place approved by the civil authority and may, if he has come by- 
sea, be placed temporarily on shore for that purpose ;, and whilst he is so 
detained a foreigner shall be deemed to be in legal custody and not to 
have entered India. ` 

4. Landing of Seamen.—(1) No seaman or member of the crew of an 
aircraft, being a foreigner, shall land in India without a special permit 
from the Superintendent of Police or any other Police officer not below the 
rank of a Sub-Inspector or Seargent. 

(2) No such permit shall be granted unless the owners or agents of the 
vessel or aircraft nave undertaken either generally in respect ofall members 
of the crew of vessels or aircraft belonging toor mdnaged by them or in 
an individual case the responsibility for the maintenance of such seaman or 
member of the crew during his residence in India and for the expenses of his 
departure from India. 

(3) For the purpose of this paragraph ‘Seaman ” has the meaning 
assigned to it in the Registration of Foreigners Rules, 1939. 

(4) The provisions of this paragraph are in addition ào, and not in 
derogation of, the provisions of paragraph 3. 

5. Pawer to grant permission to depart from India.—(1) No foreigner 
shall leave India otherwise than at a port or such recognised place of depar- 
ture on the borders‘of India as a Reg:stration officer having jurisdiction at 
such port or place may appoint in this behalf, or without the leave of the 
clivil authority having jurisdiction at such port or place. 

(2) Leave shall be refused if the civil authority is satisfied that : 

(a) the foreigner has failed to comply with the formalities of departure 
prescribed under the Registration of Foreigners Rules, 19393 ` 

(b) the foreigner’s presence is required in India to answer a criminal 
charge 5 

(€) the foreigner’s departure will prejudice the relations of the Céntral 
Government with a foreign power ; 

(d) the departure of the foreigner has been prohibited under an order 
issued by a competent authorjty. 

(3) (a) Notwithstanding aftything contained in the above sub-para- 
graphs; a civil authority may prohibit the departure of a foreigner 
where it is satisfied that such departure would not be conducive to the pub- 
lic interest ; : “i f : 

(b) whenever a civil authority issues an orfer under clause (a), it shall 
repart the matter forthwith to the Central Government which may cancel or 
modify the order in such manner as it thinks ft. 

6. Liability of Mas'er of Vessel etc, to remove a foreigner.—(1) A civil 
authority may require the master of the vessel or pilot of the aircraft in 
which a foreigner has arrived or the owners or agents of that vessel or atr- 
craft, as may bee appropriate in the opinion of such civil authority, to 
remove a foreigner who has been refused permission to enter, or who has 
entered India without its perrnission, and the master, pilot, owner or agent, 
as the case may be, shall comply with such requisinon, unless it 1s received 
more than two months after the date of the arrival of the foreigner in 
India: 

(2) The master of a vessel or the pilot of an, aircraft, scheduled to call 
at any port outside India, shall, if so required by the Central Government, 
receive a foreigner. in respect of whom an order directing that he shall not 
remain in India has been made, and his dependants, if any, on board the 
vessel or aircraft, as the case may be, and afford him and thema passage to 
that port and proper accommodation and maintenance during the passage. 
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7. _ Restriction Oñ sojourn in- Indiar Every föreigner s aioi enters, India . 


on the authority | of a-visa issued in pursuance .of the : Indian Passport Act,” 


1920 (KXXIV.-of 1920),.shall obtain.from.the,. Registration Officer having `` 


i : jurisdiction at the place at which. the-said . foreigner enters India a permit 


indicating the period dunigg which-he is authorised-to. remain in India and~ - . 


shall, unless the period indicated in the permit is éxtended by the Central- : 


Government, depart.trom India ~before the. expiry.of the. said period; and 
at the time ~of- the foreigner’s departure from India the permit -shall be | 
. surrendered ‘by .him.to the ` Registration `. Officer: having ‘jurisdiction at ‘the 
a place from which he departs: 

í 8., Prohibited - places.— (1) No foreigner shall, without the permission 
‘of the’ civil authority having jurisdiction at such’ place, visit, or reside in, any 


“prohibited place as defined ‘in the Indian Official Secrets Act,. 1923 ee 
- of- 1923). i 


(2). Where any foreigner i is,. on the’commencement of this Order, resi- 2 


ding i in any prohibited place and is not permitted to continue to reside there, 
he shall, withia such time as may be specified by the civil authority, remove 
himself ‘from such place. -< 

_ .) The civil-authority may impose on any, householder of other person 
in such prohibited . place the obligation to Teport .tothe police or to any 
naval, military, or airforce authority the presence’ of any foreigner in his, 
household or in any premises occupied by him or - under his contro] and the 
departure of any such foreigner and such other particulars with respect to 
such foreigner as may be prescribed by such ‘authority. - 


9. Protected Areas.—(t) The Central Government -or, with its prior- ~ l 


sanction, a civil authority may’ by order declare any arpa to ) be a protected 
_ area for the purposes of this Order. - 
(2) On such declaration, the civil authority’ may,, as to any: protected 
. area, by order: ` 
(a) ‘prohibit any foreigner OF any. class. of foreigners from entering or 
remaining, in the area; 


(b) impose on, sny foreigner | of class. of forint entering or behhg i in - 


. the area such conditions or, restrictions as it may think . fit as to: 


(i) reporting to the police or any naval, military, or air-force authority; i : i - 


. (ii) surveying or making sketches or phofographs ; 


~ (iii) the use of possession of any machine, apparatus or other article of 
any description; - 
(iv): e acquisition of land os any interest in Jand ihia the area ; ; 
e (v) any other matter or thing as.to which it may. deem it necessary in the - 
- interests of public safety’to impose conditions or restrictions ; 

(c) impose du any householder or other person the obligation to. report 
to the police or any naval, military, or .air~force authority the presence-of any 
‘foreigner in his household or in any premises occupied by him or under-his- 
-control, and the departure of any such foreigner and such other particulars 
. _ with respect tó any such foreigner as may be prescribed by the Order: | 
Provided that the civil authority may, subject to any general’ or specific 


direction of the Central Government, grant to an individual foreigner a spe~ *- - 


cial permit exempting him from any or all of the conditions or restrictions 
imposed under -this sub-paragraph. 


. ~ 10, Rectrictions on employment.—-No fordigner t shall, ‘without the per- 7 


mission in.writing of the civil authority, either enter any premises - “relating ž 
to, or be.employed in, of in connection with: 

(1) any undertaking for the supply to’ Government ` or to the public of 
‘light, petroleum, power or water, or 


(2) any other undertaking which, may be iga by. the Céntral 
Government in this behalf. f 
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_ 14. Powers to impose restrictions on movements, etc.—The civil autho- 
rity may, by order in writing, direct that any foreigner shall comply with 
such conditions as may be specified-in the order in respect of :-— 

(1) his place of residence, i 

(2) his movements ; . 

(3) his association with any person or class of persons specified-in the 
order; and 5 = i 

(4) his possession of such articles as may be specified in the order. 

12. Powers to remove foreigners from Cantonmenis,—The military offic r 
for the time being in command of the forces in a cantonment may, by ord: r 


in writing, direct any foreigner to remove himself from the cantonment wit a 


such time as may be specified in the order. 

13. Power to close clubs and ~cestaurants.—(1) A civil authority may 
direct that any premises in its jurisdiction which in its opinion are used for the 
sale of refreshments to be consumed on the prcmises, or as a place-of public 
resort or entertainment, or as a club, and which are or have recently been 
frequented by foreigners, shall be either- closed altdgether or kept closed 
during such hours orfor such purposes as may be required by it, if in 
its opinion either 3 i 

(a) the foreigners so frequenting the premisés ate of criminal or 
disloyal association or otherwise undesirable ; or 

(b) the premises are conducted in a disorderly or improper manner, or 
in a manner prejudicial to the public good ; 


- and if any premises are kept open in contravention of any such direction 


- the occupier or person having control of the premises’ shall be deemed to 


have acted in contravention of this Order. 
(2) Where any premises have been closed under this paragraph the 
occupier or person having control of the premises shall not occupy or control 


- any other premises which are used for the sale of refreshments, or as a 


place of public resort or entertainment, or as a club without thé consent of 


_ thę civil authority of the area in which the premises are situate. 
~ - (3) Any police officer, if authorised. by a civil authority may, for the 


purpose of enforcing the provisions of this paragraph, enter, if necessary by 
force, and search or occupy any premises in respect of which an order under 
this paragraph has been madesby the civil authority. I S 

(4) Any action taken by the civil authority under sub-paragraphs (1) to 
(3) above shall be reported forthwith to the Central Government which may 
cancel or modify such order in such mapher as it deems fit. 

14. Expenses of deportation.—Where an* order is made in the cdse of 
any foreigner directing that he shall not remain in India or where a foreigner 
is refused permission to enter India or has entered India without permission, 


- the Central Government may, if it thinks fit, apply any money or 


property of the foreigner in payment of the whole or any part of the expenses 
of or incidental to the voyage from India and the maintenance until 
departture of the foreigner and his dependants, if any. 

- "45. Power of arrest and detention.—If, in the opinion of the civil 
authority, it is necessary for the public safety so to do, the civil authority 
may arrest any foreigner without warrant and detain him in such manne” 


and at suck place as may to such au-hority avpears suitable: 


Provided that the manner of such detention shall not be more rigorous 
than the manner in which an arrested person is detained while in polce 
custody under the provisions of the Code of Criminal Procedure, 1898 
(Act V of 1898): 

. Provided further that a report of such arrest and dentenition shall be ` 
forthwith forwarded to the Central Government. with a statement of the 
reasons therefor and the Central Government may cancel such order or 


40" NOTIFICATIONS—CENTRAL GOVERNMENT. “£1948. 





s 


mpu the manner of such detention in suen manner as it may deem fit. 


Published i in the Gazette of India, Extraordinary, dated 11th February 194. : 
; MINISTRY OF LAW (REFORMS). ” 
New Delhi, the 11th February 1948. 
No. G.G. O. 36.—The following’ Order made by the Governor- 
General i is published for general information : 
The Indian Railways Act (Adaptation) Order, 1948.- 





~ Yn the exercise of the’ powers conferred by section 9 of the Indian - 


Independence Act, 1947, and of all other powers enabling him in that behalf, 
the Governor-General is pleased to make the following Order:— 
1. (1) This Order may be cited as the Indian ee Act (Adapta- 
tion) Order, 1948. ` 
` “(2) It shall come into force at once. 


-2s The Indian Railways Act, 1890, shall, until repealed or ena or $ 


aménded bya competent- legislature, in its application to the Dominion 
of India or any part or parts thereof be subject to the adaptàtions directed 
in'thè Schedule to,this Order. 


3. The provisions of this Ordef shall have effect notwithstanding 


ro 


anything to the contrary contained in the India Sia as of Existing — 


indian Laws) Order, 1947. 

f ~ THE SCHEDULE 

: .. Adaptations of the Indian Railways Act; 1890. 

-Throughout the Act, for * safety controlling authority ”, », substitute 
Central Government ” and for “ Federal Raillway Authority”, substitute 
*¢ Central Government.” 

Section 1.---For sub-section (2) substitute :--~ 
` ec (2) It extends to all the Provinces of India, and applies also to all 
British subjects within. the Acceding States, and to all British subjects 
domiciled in India wherever they may be.” 
4 Section 3.—-In clause (3); omit oi in British India’; in ‘clause (6), omit 


“ «c Native ” at both places ; 3 omit clauses (20) and (21); and, for . clause (22), 


£ substitute - — 

‘ve Te (22) the general ` controlling authority% means, in relation to a 
"minor "railway wholly situate in a Province, the Provincial Government, and 
in relation to any other railway, the Central Government.” 

a“ Section 42.——-In clause (f) of the proviso to sub-section (4), for “ une 
thein order », substitute makes*its order”. ; 
Section 42B.---lu sub-section (2), for“ that Authority” auibspeules e the 

- Central Government ”. ë 

Section 46.-—In sub-sections (1) and (2), | for gs appropriate authority” 
substitute ° general controlling authoriry »; and omit sub- -section (3). 
Omit section 46B. 


Section 47.---In sub-section (3), after “ general controlling authority . 


‘and ” insert “ where that authority is not the Central Govermment, also of”, 


and in clause (a) of the proviso, omst “ the same as ”; and for sub-section ‘en 


(4), substitute :-— 

* (4) Without prejudice to the provisions of section 21 of the General 
Clauses Act, 1897; any rule made under this section may be canctlled— 

(a) where the general controlling authority concerned is the Central 
Government, by that Government ; and 

(b) where that authority is not the Central Government, by ‘that 

- authority with the sanction of the Central Government : 

Provided that the Central Government shall not refuse its sanctions to 
the cancellation of any rule unless it appears to it to be necessary so to ae 
for the purpose of securing sey" 


- 
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. In sections 49, 50, 5I and 51A, omit “not being a company for which 
_sfthe Statute 42 arid'43 Vict, Chap. 41 provides”. 
Section 90.—For “where the safety controlling authority is different 
‘from the general controlling authority” substitute “where. the _ general 
.. controlling authority is not the Central Government”. 
f Section 140.—omit “Native”. 
., Sestion 145. —Onmit “Native”. 
Shea in the Gazette of India, Bxtraordinary; dated the 30th April 1948. 
EE - MINISTRY OF LAW (REFORMS), 
i New Delhi, the 30th April, 1948. 
“* No. S. O. 10.—The following Order made by the Governor-General is 
published for general information:— 
o The Orissa High Court Order, 1948. 
‘"* At Waergas the Orissa Legislative Assembly have on the third day oi 
. “March, 1948, presented an address to the Governor of Orissa for submission 
~- tothe Governor-General that a High Court be constituted for the Province 
of Orissa and the said addres; has been submitted to the Governor-General; 
Now, THEREFORE, in the exercise of the powers conferred by sub-section 
(1) of section 229 of the Government of India Act, 1935, a8 adapted by 
, the India Provisional Constitution (Amendment) Order, . 1948, the Gover- 
* nor-General is pleased to make the following Order:— 
I. (1) This Order may be cited as the Orissa High Court Order, 1948. 
(2) It shail come into force on the date of its publication in the 
. Gazette of India. 
; 2. (1) The Interpretation Act, 1889,- applies for the interpretation of 
` this Order as `t applies for the interpretation of an Act of Parliament, 
(2) In this Order “the Act’ means the Government of India Act, 
1935,.a8 for the time being in force in the Dominion of India. 
3(£) As from the [twenty-sixth day of Jaly! ] 1948 (hereinafter ref- 
erred to as “the prescribed day”) there shall be a High.Court for the 
“Province of Orissa which shall be a court of record and shall consist of a 
- Chief Justice-and such other jydges as the Governor-General may from 
‘time to time whether before or after the prescribed day, appoint in accor- 
dance with the provisions of section 220 of the Act ; 
Provided that any appointment so made before the preseribeg day shall 


$, not take effect till „the prescribed day. ° 
we (2) The said High Court is hereinafter refefred ‘to as “the High Court 


` ae 
Ag ~of Orissa”, 
at 4. The Hi gh Court of Orissa shall have, in respect ofthe territories 


». for the time being included in the Province of Orissa, all such original, 
“ appellate and other jurisdiction as under the law in force immediately 
, before the prescribed day is exercisable in respect of the said territories or 
" any part thereof by the High Court {ak ‘Patna. © |i 
i 5. (1) The High Court of Orissa i shall have the like power to approve, 
‘admit, enroll, remove and suspend‘ "advocates and attorneys and” to make 
_ Tules with respect to advocates and attorneys as are: under the- law? in force 
* immediately Wefore the prescribed day, exercisable by che High | Court in 
‘Patna, 
: (2) The right of audience i inthe High Court of Orissa shall be regulat- 
„jedi in accordance with the like principles as immediately before the prescrib- 


4 1. Subsdtuted for the words “fifth day of Julv” by the Orissa High Court (Amend- 
* ment) Order, 1948. aI 


e 
` 








e 
A 
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ed day: are in force with respect.to fone of audience i in the High Coirt 
in Patna: 


Provided that subject to: any ile’ "madi or direction given by the High - = 


Court of Orissa inthe exercise of the powers conferred by this Article any 
person who immediately before the prescribed day, is an advocate entitled 
to ` practice or an attorney entitled to act in the High Court” in- Patna shall 
_ be recognised as an advocate or an attorney entitled to practice or to act, as- 
the case may be, in the High Court of Orissa, 

” 6. Subject*to the provisions of thiv Order, the law.in force immedately 
before the prescribed ‘day -with-respect to practice and procedure in the High 
Court in Patna shall, with the:necessary modifications, apply in relation to 
the High Court of ‘Orissa and accordingly that bigh Court shall have all 
such powers to make rules and order; with respect to practice and proce- 
dure as are smaediately before the pEseribce day exercisable by the High 
Court in Patna : 


Provided that any rules ‘or orders which are in force immediately before 
the prescribed day with respect to practice and procedure in the High Court 
in Patna shall, until varied or revoked by rules or orders made by the High 
Court of “Orissa apply with the necessary modifications. in relation to prac- 
tice and procedure in the High Court of Orissa as-if made by that Court. 

7.° (1) The High Court of Orissa shall have a. seal of such form and 
design as the Chief Justice may direct. ` 

(2) The law in force irtimediately before the’ prescribed day with res- 
pect to the custody of the séal of the High Court in Patna ‘shall, with the 
necessary modifications, apply with respect tu the custody of the seal oE the 
High Court of Orissa. 


-8.. ‘The law i in force immediately before the prescribed day with. res- 
pect to the form of writs and other processes used, issued or awarded by the 
High Court in Patna shall, with the necessary modifications, apply with res- 
pect to the form of writs and other processes used, issued or awarded by the 
High Court of Orissa. . 5 

- 9. The law in force oeda before the prescribed day relating 
“to. the powers of the Chief Justice, single*judge and d’vision courts of 
the High Court in Patna and with respect to all matters ancillary to the 
exercise of those powers, shall, with the necessary modifications, apply in 
relation ty the High Court of Orissa, i 

. ïo. The High Court of Or:ssa and the judges and division courts tbe- 
reof shdl] sit al such places in the Province of Orissa as the Chief Justice 
` may ae the approval of the Governor of Orissa appoint. 

The Jaw in force immediately before the prescribed day relating 
to appeals to His Majesty in Council or to the Federal Court from the High 
Court in Patna and: the judges and division courts thereof shall with the 
necessary modifications apply in relation, to the High Coyrt of Orissa. 

12. (1) Except as hereinafter provided the High Court in Patna shall, 
on and after the preserihed day, have ño jurisdiction in respect of the Pro- 
vince of Orissa. 

(2) Notwithstanding anything contained i in paragraph (1) of this Ariticle 
or in Article 4,— : 

(a) the High Court in Patna -shal have ‘the like jurisdiction ` to heat 
and determine any appeal from, or to review, any order of a Judge of that 
High Court, whether on its original or appellate side, as if this order had 
notbeen made, and the High Court of Orissa shall have no jurisdiction to 
hear or determine,.any such appeal or to review any such order; and 
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(b) the High. Court in ‘Patna shall. have. the ike. mudei to hear 
and ‘dispose òf any:application for leave to ‘appeal ‘to His” Majesty i in Council 
or the Federal Court frèm an order of that High-Court asit would have if 
‘this order had not-been made, and the High Co at of Orissa shall have no 
jurisdiction to Kear or disposé of any such application, è 

(3) All proceedings pending in the High Court. in Patna immediately 
before the prescribed day, other than proceedings with respect to which that 
High Court retains ‘jurisdiction by virtue of paragraph (2) of this Article, 
shall, whére the court. of origin is’ situated-in the Province of Orissa, stand 
transferred by virtue of this order'to the High Court of Orissa. 

_ (4) Any order made'by the High Court ip Patna ` 

, (a) in any proceedings with respect to which that High Court retains 
jurisdiction by virtue of paragraph (2) of this Article, or , 

(b) before the prescribed day in any roceedings transferred to the High 
Court of Orissa by virtue of paragraph (3) of this Article, - 

. shall for all purposes have effect, not only as an order of the High Court in 
Patna, but also ag an order made by the High Court of Orissa. 

(5) For the purposes of this Article, proceedings shall be deemed to be 
pending i in a court until that court has disposed of all issues between the 
parties, including any issues with repect to tig taxation of the costs of the 
proceedin 

(6)- References i in this Article to a High’ ‘Court shail be construed ‘as 
including references toa judge or division“court’ thereof snd, references to 
anor ler made by the court ora judge shall be construed as including refe- 
rences to a- sentence, judgment or decree passed. or made by chat court or 
judge. 

13. Nothing i in this Order shall prejudice the application to the High 

,Court of Orissa of any relevant provisións of the Act,. and this Order shall 
have effect subject to any provision that may be made on or after the pres- 
. cribed. day with respect to that High Court by any legislature‘or authority 
~ having power | to „make such provision. 

A MOUNTBATTEN OF BURMA, 
E , Governor-General. 

- e PEEN S t+ 
Published i in the Gazette of Intia; Extraordinary, dated the Ist May 7948; 7 
- MINISTRY OF HOME AFFAIRS. ` 
: ` New Delhi, the 1% May 1948. | 


~ No. 8j: +5] 48- Judicial: —In exercise of the powers conferred by section 
_ 7-of the Delhi Laws’ Act, 1912 (XIII of 1912), the, Central Government is 
pleased to extend’the Punjab Public Safety (East Punjab’ Amendment) Act, 
1948 (East Punjab -Aci XXVII of 1948), to -tbe province: of Dzlhi, subject 
tò the modification that in section 2 ‘of the said Act; the words ‘as applied 
to the province of Delhr’- shall be added after. the! words and figures “the 
Punjab Public Safety Act, 1947”. i 
No. .8/ 5/ 48-Judicial.—In-exercise . of ‘the: powers conferred by section 
2 of the Ajmer-Merwara (Extension of Laws)'Act, 1947 (LII of 1947), the 
Central Government is pleased to extend the Punjab Public Safety (East 
Punjab. Amendment) Act, 1948 (Bast Punjab Act XXVII of 1948), to the 
province of Ajmer-Merwara, subject to, the modification that in section 2 , 
of the said Act, the words “as applied to the province of Ajmer-Merwara” 
- shall be added after the vonds and figures , “the Punjen Public ao 
ac 1947”. . 
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Pablished 4 in ‘the Gazette of India, ‘Extraordinary, dated the sai June -1948. 
' MINISTRY OF LAW (REFORMS). 
_ New Delhi, the 4th June 1948. 
No. S O. 13.—The` following Order made by the PERA S 7 
is published for general informatioa:— - 
The Bombay (Enlargement of Area and Alteration of Boundaries) 


Order, 1948. 
WHEREAS _by section 290 of the Government - of India Act, 1935, as 
adapted by the India (Provisional Constitucion) Order, 1947, it is provided 
“ that the Governor-General may, by order, increase the area, and alter the 
boundaries, of any Province. and make such provisions as the Governor- 
General- may deem necessary or proper for any supplementary, incidental 
or Consequential matters; - 
WHEREAS it is expedtent that certain areas outside the Dominion 
of India should be included there’n and made part of the Province 
of Bombay; . 


. AND WHBREAS*in accordance with the provisions of the said section 
290 the Governor-General has ascertained the views of the Government 
of the Province. of Bombay both with respect to the proposal to make the 
order and with respect to the provisions to be inserted therein; 

"Now, THEREFORE, in exercise. of the powers conferred on him by the 
said section and.of all. other powers- enabling him in that behalf, the Gover- 
nor-Gereral is pleased to make the following Order:— 

“1. €r) This Order may be cited as the Bombay (Enlargement of Area 
and Alteration of Boundaries) Order, 1948. 

(2) It shall come into force on the tenth day of June, 1948. : 

2. The areas specified in the Schedule to this Order (hereinafter ref- 
erred: to as “the added areas”) are hereby included in the territories of 
the Dominion of India. 

3. The added areas shall form part of the Province of Bombay, asa 
the boundaries. of that Province shall be so altered as to comprise within 
them the added areas. 

4. (1) The Governor of Bombay” shall, bye drder notified in the Official , 
Gazétte, provide for the administration of - the added areas as” part of 
the Province, either by constituting all or any of them into one or more 
new districts of the Province, or by making allor any. of them part of 
one or more existing districts,* or partly by one and partly by the otber 
of the said methods, ani make such further provision as appears to him 
to be necessary or expedient— : 


(a) for extending to the added areas any laws for the time being i in 
‘force in the Province or any part thereof; and 
(b) for removing difficulties arising in connection with the ‘absorption 
of the added areas in the Province. . 
(2) Any order made under this Article may be made so as to be retros- 
a to any date not earlier than the date of commencement of this 
er. + oe 
(3) Any order made sader this Article shal be subject tothe same 
powers of repeal and amendment as laws of the Provincial Legislature. 
No order shall be made under this Article after the expiration of six 
months from the date of the commencement of this Order. ; 
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SCHEDULE 


The areas comprised in the following Bstates and Talukas of the West- 
ern India and Gujarat States region :—. 


Rewa Kantha Region ° 
1. Agar 7. Shanor 
2. Chhaliar 8. Sihora 
3 Gad-Boriad 9. Uchad 
4. Mandwa ro. Umeta 
5. Naswadi Tt. Vajiria 
6. Palasni 
Sankheda Mewas 
ta. Vora 22. Rampura 
13. Alwa 23. Pantalavdi 
14. Wasan Wirpur 24. Nangam 
15. Wasen Sewada 24, Chudeswar 
16, Chorangla 26. Bihora 
17. Vanmala 27. Bengan 
18. Bhilodia 28, Nalia . 
19. Sindhiapura 29. Vadia-Virampura 
20, Jiral 30; Dudhpur 
2r. Kamsoli 3 
ss Pandu Mewas 
31. Anghad 42. Varnol Mal 
32. Pandu ‘43. Gotardi 
33. Mevli 44. Moka-Paginu-Mauda. 
34. Dhari 45. Moti Varnoli 
35. Raika 46. Rajpur 
36 Dodka, 47.. Jesar 
37. Gothda 48. Amrapur 
* 38. Kanoda 49. Jumkha - 
39. Poicha 50. Kasla-Paginu-Mauda 
49. Itwad s1. Nani Varnoli 
41. Vakhtapur 52. Nahara 
: * Banas Kantha Region 
53. Adesar 57. Thara : F 
54. Deodar (Waghela Himatsinbji) 58; Varahi (Malek Sbri Hussinya- 
55 Deodar (Wəghela Viramsinhji ° varkbanji) 
Khanji) 59: Varahi (Malek Shri Murid- 
56. Terwada Khanji) ` 
Kankrej Thana 
60. Sihori 73. Madkol 
61. Un 74 Khimana 
62. Kevalpuri Thali 75. Bhadramali 
63. Arnivada 76, Dasana Vas 
64. Ranekpur 77.. Lunpur 
65. Indermana 7%. Zabadia 
66. Manpur 79. Sadarpur 
67. Thara Saduji Vas 80, Samau-Nana Vas 
68. Bbalgam 81. Samau-Mota Vas 
69. Khengarpur 82. Bukoli 
70. Runi 83. Raner — 
71. Shirwada 84. Kamboi 
* 72. Kharia 85. Ranawada 


° ‘ie 
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86. Anganwada 
87. Akoli 

_ 88, Dugrasan.. 
89. Ruppura ` 
go. Umri 


96. Suigam 
97. Radosam 
98. Nalodar ~ 
99. Jalana 

> 400. Kanotbi 


206. Bhabhar Nava:Vas f 
107. Bhabhar Juna Vas., 


108. Ujjanwada 
109, Panvi - 
110, Ganjesar 
IlI. Chatar ` 
“112 Kaprupur 
_113. Karela 
“114. Oghadpura : 
115. Gagun’ - 
E16, Mojru- 
1x7. Surana 
118. Delvada 
119. Sanadar 
120. Malukpur 
121. Kapdi Dev 


138. Dhokwada 
139 Rajusara 
140. Par 
` 141. Bakutra ; 
142. Mora Patt ` 
143. Nanda Pat 
“t44. Pipralia 
145. Sanva 
` 446. Barala 
147. Vahuva 


148. Dhadalia Bader: 


151, Charanka-+.- / 


152, Chhanasara_ - ahd 
a I e oa Vorai Thina 


168. Varahi ` 
` 169 Korda ` 
170. Gadha 
171. Unrot 
172, Zandada 
173. Jhekda 
174. Koliwade 


K ankrej Tana —Contd. 


§1. Balochpur 


` g2.’Kakar 
' 93. Vada 


94. Chemla 
95. Dev Darbar 


ei Sige SubeThana ` ee í 


IOI. Asara 
102. Nesda 


. 103. Golap 


104. Mamna 
105. Koretl 


Deodar Thana - 


122. Vatam Juna Vas 
123 Vatam Nava Vas 
124. Jalodha 

125. Dhankwada 

126 Duchakwada 
127. Niladar * 

128. Golvi 
129.--Chibdha 

130. Mithi Paldi 

131. Chalwa 


l 132. Makdala 


133. Porna. 
134. Vesarda 


-135. Dhunsol 


136. Vajapur 
7. Bbatvar 


13 $ 
eii Thana - z 


153. Madhutra 

154. Anternes (Jadeja} - 
I 55% Anternes (Rabumas) 
156. Garmdi 

157. Adesar 


. 158, Varnosari 


159 Zazam 
160, Boru 


-161r. Kilana 


162. Dhrechana 
163. Chalanda 
164. Soneth, 

165. Masali 

166. Limbuni- ® . 
167. Babra 


175. Daisar 

176. Daldi 

177. Bamroli ; 
178. Gokhan'ar 
179. Inderva Juna Vas 

180. Inderva Nava Vas 

181 Sadev ° 
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ee 2. Karate Thana—Contd. 
‘182,--Sidhada’... -_.:° ; -186.-Saiyadpur- 


183. Chichodra- 187. Daigamda -~ 
°184.:Thanvad .. © E 188, Uchosan ` : 
i 185. Lodra and Unnadi a Š 
a l _ Mahi Kantha Region. T a 
3189. Bhalusna — 200.. Likhi 
190. Bolundra 20x. Magodi ` 
_191, Dabha i , 202. Pàlaj 
`- 192. Dadhalia 203.. Prempur 
193. Dadhrota . i aah Ramas ` - O 
194. Derol i i , 205. Rupal ai 
195. Gabad S ras 206. Sathamba i 
196. Hadol. ` . “7. 7207s Satlasna 
197, Hapa oo 208.. Tajpuri... > 
198. Kadoli- 2 0 SC: ~ 209.’ -Vadagam. 
199, Khedwada ots : | 210. Vakhtapur 
a Ye Gadhwada Thana . roe - 
211. Mota Kothasna eo’ 217., Nedardi , 
212, Umbri  - >o 2 `Aimbavada 
213. Nana Kothasna. |... ep: 219. Vinchhi ` 
_' 214. Timba .. 3 De, 220.. Chamdap ` 
= a15. Dedasan ~ <- 2217 Gazipur ` 
.:216. The Thakor of Undmils 222, Mohor 
“estate in pte Hadol Taluka. «| ~ oe 
. _ Ratosan Thana ` 
223. TETA re 228; Kasalpura 
. 224, Deloli oo es 7’ ‘229, Ranipura 
““-"gms> Rampura + ` 230. Memadpura. 
_ 226. Tejpura oe : - 231 Ijpura, (Jethajina) 
229% Virsoda. , . 232. Ijpura (Barotna) 
Be OS tod og ea i a OF BURMA, 
f D a ugh ~ Governor-General. 





Published i in the Gazette of India, Extraogdinary, dated the 1 15th Ieee 1948. 
v- -MINISTRY OF FINANCE i 
New Delhi, the 15th Fune 1948.. 
No. F. 10 ats (a)-F. (1)/48.—In pursuance of sub-section (3) of section 
1 of the Industrial Finance Corporation Act, 1948 (XV of 1948), read with . 
section 22 of the-General Clauses Act, 1897 (X of 1897), the Central Gov- 
ernment is pleased to direct that the first mentioned Act shall come into 
` force on the firy day of July, 1948. ` i 
Š Published in the Gazette of India, Extraordinary, Hated the rsth Jone 1948. 
MINISTRY OF HOME ‘AFFAIRS 
e -> New Delhi; the- 15th June 1948. $ 
No. ied —In exercise of the powers conferred by Section 
7 of the. Delhi Laws Act, 1912 (XIII of 1912), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
notification of the Government of India iu the Jate Home Department No. 
eae Judistah dated the 30th May, 1939, namely :— 
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= the Schedule annexed to the-said notification.— 
. Entry 8 relating to the Punjab Primary Education Act 1919 (XVIII 

of aie) shalt be omitted, `` 

2. In column 3 after item (3) T to ene: 58B, the following, ‘shall 
be inserted, namely :- — - 

-(4) In section 2, for clause: (b) the following clause shall be substitut- 
ed, namely :— 

(h) “School age” - fneais an age which i is not under six and not over 
eleven years.” 

-(5) In clause (a) of Section 9 for the words “two miles” the words “one 
mile” shall be substituted, °° 
(6) ‘In clause k ‘of section 17 the words “exclusively for girls” shalt be 
omitted,” 


° m 





-Published in the Gazette of India, Extraordinary, dated the rai tune 1948. 
' MINISTRY OF LAW (REFORMS). 
-- New Delhi, the 15th June 1948.” 

No. S. OF 45.—The following Order made by the Governdr-General is 

published for general information :—~ ` 
The Madras Partially Excluded Area (Cesser) Order, 1948. 

- In the exercise of the-powers’ conferred by clause, (b) of the proviso to- 
section 91 of the Government of India Act, 1935, the Governor-General is 
pleased to make the following Order. :-—. 

1. This Order may bé cited as the Madras Partially Excluded ~ Area 
(Cesser) Order, 1948. * 

2. As from the first day of July, 1948, the area comprised in the villa- 
ges specified below, which forms part of a partially excluded area in the 
West Godavari district of the- Province. of Madras, shall ceise to be part of 
that area :—- 

A. -Vill ges in Polasaratn firka, the e :— - 


1. Gangole . Pattisań. ~ 2. 7. _ 
2; Dondapudi ` - > = rm Gutala. 
3. Sagipadu, pig 14. Tadipudi (Gutala pir), 
4. Karakapadu. BEY a . J5t Tadipudi (Pattisam vart). 
5. Mungiparthi Devipets. : _ 16. Ragolapalli (Gutala part). ’ 
6. Kannapuram. P -"* r7. Ragolapalli (Pattisam, part). 
7. Mahadevapuram.** -© . -18 Pochavaram. 
+ 8. Dippakayalapadu.. 19, Tupakulagudem. 
9. Venkatayipalem. > : , 20 Bayyavaram, 
40. Cherukumuilli. . >- 21. Venkatapuram. 
‘tr. Ballipadu. 22. Suggonda. 
B. Villages in Zangarediigudem firka, tha following :— 
I; Saripalli (Zamindari). 6. Bayyagudem (Zaindari). 
2. Zangareddigudem:(Zamindari).. 7. Akkampeta,’ 
3. Vedantapuram (Inam). . . 8 Sreenivasaburam (Inam). 
4. Ramanujapuram (Inam) f 9. Pullepudi (Inam). 
5. Parimpudi, to. Pattenapalem. 
C: Villages in Feelugumili Jirka, the following :— 
1. Mysenagudem. - > 4.. Matanagudem, ® 
2. Peddipalli. a . + 5» Ayyavari (Polaveram) (Inam). 
-3. Taduvayi. - os 
E r . MOUNTBATTEN OF BURMA, 


Governor- General. 
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The Todian-Patents and Designs (Extension of Tika) Amendment Act, 1947. 
Réceived the assent of the Governor-General of -the 15th December 
1947-and is published in the Gazette of India, Part Weg dated the a De- 
cember 1947. r 
p Act No. XXXVI of 1947. 
w. ‘dct senha to ameni the, Indian Patents and ‘Designs (Extension of 
s i Time) ‘Act, 1942.. ` = 
„~T Waureas it is expedient further to amend ‘the indian Patents and Designs 
(Extension of Time) Act, 49427 (x of - > for the popas aati 


appearing; oS E 
It is „hereby enacted as follows:— 


‘4, Short tiilé-—This Act niay be wie the indian Patents and Designs: 
(Extension of Time) Amendment Act, 1947. ` s 
2.. Amendment of section 1, Act X. “of > 19:49: —For itagia (3) of 


section 1 of the Indian Patents and Deésigng.(Exténsion of Time) Act; 1942, the i 


following sub-section shall be substituted, ‘and shall be deem always to have. 
' been substituted, namely:—- = ay oe ol, -> 
7 (3y Tt shall bein force up‘ ‘fo ‘the 30th day! cof June 1948 2 
z- . 3. Repeal of Ordinance Vil. of- 1947:-—-The Indian Patents ‘and Designs 
Toc of Aai Ameo Ordinance, 1947). is r BEY repéaled. 


-The Firei (Amendment) Act, 1847, -` 


Received the assent of the “Governor General on the 15th’ Dan 1947 
-ang.is published.in.the Gazette.of India, Part. IV, dated the - sth December 


` T947. 
vo j ` Act- No. XXXVII of 1947. 

a ee "An Act ta amend the | Foreigners Act, 1946. 

.  WHERRAs it is-expedient to end the Foreigners ‘Act, 1946 (XXXI of 

1946), for the purposes hereinafter appearing; 

It is hereby enacted as follows:— 3 ` 7: 

1. Short title. +.This Act may be calle? ‘the Foreigners’ (Amendment) . 
Act, 1947. Ji 

2. Substitution „of “India” fi British Tadia” in Act XXXI of 1946.— 

- In the Foreigners Act, 1946 (hereirafter referred to ag the said Act), for the 
words “Britisk India” > Wherever they occur, the word Enpi shall be 
substitutëd. ` ta 

3. Amendthent of sewion-?, Act XXXI of 1946. -Ir clause @ of section 

`~ 2 of the said Act-— 

~ (ay for the , words “Indian State” the: words! acceding State” a 
-be substiguted; *- 

, (b)- for the words “Tribal areas” the words “Assam tribal areas” 
-shall be: substituted, -~ 

4, Amendment of Gen 3, “Act xxkr of 1946 (1) In sub-section 
Ko of section.3 of the said Act, 

- (a) after.clause-(c) the following clause shall jbe inserted, namely:-— - 

R “(ce) shall, if he has beer, required by order under this section not.to | 

. Temain in India, meet ‘from any resources “at his ‘disposal the cosi of his remo- 


> 
e? ote ` - 


4 


`~ 
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val from India and of his maintenance therein pending such removal;”; 

(b) after the words “and may make provision” the words “for any matter 
which is to be or may be prescribed and” shall be inserted. 

(2) To the said section 3 the following sub-section shall be added, name- ` 
ly:--- 

(8) Any authority prescribed i in this behalf may, with respect to any 
particular foreigner make orders oper clause (e), clause (f) or clause (g) of 
sub-section (<).” 


. 5. Ameniment of section 6 Act XXXI of 1946.---In section 6 of the 
said Act, sub-section (4) shall be renumbered as sub-section (6), and ance 
sub-section (3) the following sub-sections shall be inserted, namely:— 

(4) If any foreigner enters. India in contravention of any provision of 
this Act or any order made thereunder, the prescribed authority may, withia 
two months from the date of such entry, direct the master of the vessel or thé 
Pilot of the aircraft on which such entry was effected or the owner or the 


. agent of the owner of such vessel or aircrafl, to.provide, to the satisfaction of 


` the said authority and otherwise than at the expense of Government, acco- 
mmodation on, a vessel or aircraft for the purpose of removing the said fore- 
igner from India. 

(5) The master of any vessel or the pilot of any aircraft which is about to 
carry passenge's from a port or place in India to any destination outside 
India, or the owner or the agent of the owner of any such vessel or aircraft 
shall, if so directed by the Central Government and on tender of payment 
therefor at thé current rates, provide on the vessel or aircraft accommodation 
to such port or place outside India, beiig a port or place at which the vessel or 
aircraft is due to call, as the Central Government may specify, for any foreig- 
ner ordered under section 3 not to remain in India and for his dependents, if 
any, travelling with him.” 


6. Amendment of section 7, Aa XXXI of 1946. —To section 7 of the 
said Act, the following sub-section shall be- added, namely:-— 

(4) If in any area prescribed inthis behalf the prescribed authority by” 
notice published in such manner as may in the opinion of the authority be 
best adapted for-informing the persons concerned so directs; it shall be the ` 
duty of every person occupying or having under his control ‘any residential 
premises to submit to such person and in such manner such information in 
respect of foreigners accommodated in such premises as may be specified: and 
the provisions of sub-section o shall apply to every pereos fecommodated:i in 


_ any such premises.” 


71. Insertion of ‘new ton 7A in Act XXXI of 1946.—After section ` 
7 of the said Act, the following section shall be inserted, namẹly:— 

“7A! Power to control places frequented by foreigners. —(l)The prescribed 
authority may, ‘subject to such-conditions as may be prescribed, direct the 
owner or nerson having control of any premises used as a restaurant or as a 
place of public resort or entertainment or as a club and frequented by foreig- 
ners— 

(a) to close such premises either entirely or during specified periods, 
or 

(b) to use or permit the use of such premises only’ under such con~- 

, ditions as may be specified, or ` 

(c) to refuse admission to such premises either to all foreigners or to 
any specified foreigner or class of foreigner. 

(2) A person to whom any direction has been g'ven under sub-section 
(1) shall not, while such direction remains in force, use or permit to be used 
auy other premises for any of the aforesaid purposes, except with the previous 
permissioa in writing of the prescribed authority and in accordance with aay 
conditions which that authoricy may think fit to impose. 
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(3), Any” person io whom any direction has been given rais itie 


_ (x) and who is aggrieved thereby may; within thirty days from the’ date of 


such direction, appeal to the Central Government; and the decision of the 


` Central Goverment i in the matter shall be final.” p 





The Press (Special Powers) Act, ‘1947, - 


- Received the assent of the Governor General on the 18th December 
1947 and is published in the Gazette of India, Part IV, dated the 18th : 


December. 1947. P 
Act No. XXXIX of. 1947. 


_An Act to continue certain special powers conferred on ‘the dimain 
in | Ohief Commiasioner’s Provinces for the. betier control of the dissemination 
of undesirable matter. 


-WHEREAS it is expedient to cont:nue certain powers conferred on the 


` administration in Chief Commissioners’ Provinces for ‘the better control’ of the- 


© dissemination of undesirable: matter; , 


It is hereby enacted as follows : 


1. Short title and extent.-—(1)-This Act Te be, called the Tri l 
(SPST Powers) Act, 1947. 

(2) It extends to all Chief Commissioners’ Provinces. 

(3) Th:s Act shall cease to have effect after the 31st December, 1949. 


. 2 ` Interpretation. —~In this Act unless there is anything repugnant in 
the subject or context, “ document” includes gramophone records, sound - 
tracks and any other articles on which sounds have been recorded with a 


` viev to their subsequent reproduction. 


3. Delegation of powers.—(T >The Provincial Government may by 
order direct that any power which is conferred on it by this Act shall in 
such circumstances and under such conditions, if any, as may be specified in 
theglirection, be exercised by a District Magistrate or Additional District 
Magistrate. | ' 

(2) The powers of the Provincial Government under this Act shall be 


l exercisable also by the Chief Commissioner. 


4. Power to control publications. —The Provincial Government may Uy 
order i in writing addressed to a printer, publisher or editor or generally to all 


-: printers, publishers or editors or to guch class of printers, publishers- or 


~ 


‘ ease submiited 


editors as may be specified-therein-—. 

(a) prohibit or regluate the printing or publication i in any document or 
class of documents either absolutely or for a specified period, or ina 
particular issue or issues of a newspaper or periodical, of any matter which 
tends directly or indirectly to promote feelings-of enmity or hatred between 
d'fferent classes of His Majesty’s subjects ; 

seu require that any document, or class of documents, or any matter 
to a egaa subject or class of subjects, shall before publication 

or scrutiny to a specified officer, who may after such scrutiny, 
if he is satisfied that such document, class of document or matter or any por- 
tion thereof is or contains matter of the nature described in clause (a), either 
prohibit its*publication of pass it for publication with such modifications as 
he may deem necessary. 

5. Control of documen's printed outside the province. _—The Provincial 
Government may, by general or special order, prohibit or regulate the: sentry 
into, or sale or distribution or circulation or publication or possession within, 


.the province of any document or class of documents, or of any matter of. the 
- nature described in claue (a) of ‘section 4 -printed or made outside the 


` province. 


t 


t 
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opinion any newspaper, book or other document, wherever made, contains any 

te of the nape decribed in clause (a) of section 4, the Provincial Gove- 

” ramentmay, by notification in theofficial Gazette, declare every copy of the 

issue of such newspaper, dr of such book or other document to be forfeited 

~ to His Majesty, and thereupon any police officer may seize.such copies wher~ 

~ ever found, and any Magistrate may by warrant authorise any police officer 

> " not below the rank of Sub-Inspector to enter upon and search for such copies 

k - in any premises where any such copy may be or-may be-reasonably expected 
to be. yet s 7 

7. Prevention of publication of unauthorised matier —Wher : the Provin- 

cial Government has reason to believe that a newspaper, book or othet docu- 


menttis likely to be published, printed or made, containing matter of the nature — 


. described in clause (a) of section 4, it may, by order in writing, prohibit the- 
' printing or publication of such newspaper, -book or document, ‘or allow the ` 


| 6. Forfeiture -of ‘books, newspapers ör other docwments.—Where -in.its _~ 


publication, printing or-making of the newspaper, book or document, sub- ~ - 


ject to the publisher, printer, or editor, as the case may be, giving an under-’ 
taking in writing that he will not publish any such ‘matter. . Suh 

8. Dissemination of prohibited documents or matter.—(1) Whoever 
circulates or distributes-in any. manner any.document or thing advocating or 
calculated to further.any activity -which tends -directly or indirectly to pro-- 
mote feelings of enmity or hatred among different -classes of His Majesty’s 
‘subjects, or in respect of which an order of forfeiture under section 6 is in 
force shall, unless he proves that he was unaware of the nature of the docu- 
ment or thing, be punishable with imprisonment: for a-term which.may extend 
to one year, or with fine, or with both. ~ a8 iy nes sep te 

.(2) Whoever allows his name or address to be used to” facilitate 

‘ transmission -through the postor otherwise.to any „person other than the 

person ‘for: whom it purports -to be intended of any document or'thing of 

> the nature referred to an sub-section (J) shall be'‘punishable with imprison- 
ment for a term which may extend to one year, or with fine, ‘or with ‘beth. 

(3) Whoever. publishes, circulates or repeats- in public any matter 
contained in any newspaper. book or.other document in respect of which 
‘any order of forfeiture or prohibition has baext made under this Act shall be 
punishable with imprisonment: for a term which may extend to three years, ` 
or with fine, or with -both. , P 

. 9.. Powers in respect of contfavention of orders.—-Where in the opinion 
of -the Provincial Governthent any person has contravened an order under 
section 4,-section’5 or section’ 7 or an undertaking given by him under 

_ Section 7, the Provincial Government may, without prejudice to any‘ other 
penalty to which such person nay be liable, by order prohibit, either 
absolutely or for a specified period, the publication by him or on his behalf 
of any newspaper, ‘periodical leaflet or other document, and may order the 
‘seizure of all copies of the publication in respect of which,the contravention 
has occurred and of any printing-press or other instrument or apparatus used 
in the production of ‘the publication;-and the Provincial Government ma 
by order declare forfeited to His Majesty any article so seized. _ vo 

10. Panalties.—Whoever— _ é °. 

(a) contravenes any provision of this Act or of any order made. there- 
under or any direction or undertaking given or condidon imposed under 

. this Act, or í i 7 

‘~ (b) interferes with or obstructs the compliance with such provision, 

-order, direction, undertaking or condition by the person concerned, or , 

R ©) obstructs the lawful exercise of any power conferred by or under 
ct, t‘ ` if hE ©” ý ¢ 
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- shall, if no express provision is made -by this Act for the punishment of 

.« such contravention: or interference or obstruction, be punishable with im- 
penne for aterm which may extend ‘to three years, or with fine, or 
with both. 


11. - Attempt and abetment.— Whoever attempts to commit, or abets, or 
` attempts to abet, or does any act preparatory to the commission of, any 
sya punishable under this Act shall be deemed to have committed that 
offence. 


12. Search.—(1) The power to issue search warrants conferred by 
section 98 of the Code’ of Criminal Procedure, 1898 (V of 1898), shall be 
‘deemed to include a power to issue warrants authorising— 

(a)' the search of any place in which any Magistrate mentioned in that 

- section has reason to believe that any offence punishable under this Act has 
been, is being or is about to be committed or that preparation for the 
© commission of' any such offence is being made ; 

(b) the seizure in or any place searched under clause (a) of anything 
which the officer executing the warrant has reason to believe is being or has 
been or is intended to be used for any purpose mentioned in that clause. 

. (2) Any police officer authorised by general or. special order in writing 
_ of the District Magistrate or of the Superintendent of Police may search 
or cause to be searched any person to whom he has reason to believe or sus- 
pects to be in possession of or carrying any document or other thing the 
possession, circulation or distribution of which is punishable under this Act, 
and may seize and detain any such document or-thing found on such person. 

(3) The provisions of the said Code shall, so far ae may be, apply to 
‘searches made, and to the disposal of any property seized, under this 

. section. : 


13. Offences ‘to be cognizable. Notwithstanding anything contained in 
the Code of Criminal Procedure, 1898 (V. of 1898), any offence punishable 

ae under this-Act shall be cognizable. 
E "14. Jurisdiction barred. —Every declaration of forfeiture purporting to 
f be made under this Act shall, as against all persons, be conclusive evidence 
‘that the forfeiture therein referred to has taken place, and no proceeding or 
_ order purporting to be tafem or made under this Act shall be called in 
question by any Court, and no civil or criminal proceeding shall be insti- 
tuted against ‘any „person for anything done or in good faith intended to be 
done under this Act or against any person for any loss or damage caused to 
a oa réspect of. any property whereof posession has been taken under 

£ Act, 

15. Effect of orders, etc ; inconsistent with other laws.—Any order made, 
and apy other action taken, under this Act shall have effect notwithstading 
anything inconsistent therewith contained in any other law or in any instru- 
ment having effect by virtue of any other law. 


re 


16. Amendment of Act XXIII of 1931.—In its application to the Chief - - 


Commissioners’ Provinces, the Indian Press (Emergency Powers) ‘Act, 1931, 
‘shall have effect as if in sub-section (J) of section 4 thereof, after clause (b), 
the following ‘word and clause had been inserted, namely :— 
cc or 

~ (bb) ‘are calculated to instigate the commission of, or the publication ‘of 
which constitutes, an puente punishable under the Press (Special Powers) 
Act, 1947.” 

i7. Repeal of Oriani X of 1947.—The Press (Special Powers) 
(Not 2) Ordinance 1947, is hereby repealed. 








fA 
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The Foreign Exchange Regulation (Amendment) Act, 1947. ; 
Received the assent of the Governor General on the r8th December 


‘1947 and is published in the Gazette of India, Extraordinary, Part IV, dated 


the 18th December 1947. k 
: Act No. XL of 1947. 


An Act to amend the Foreign Hachange Regulation Act, 1947. : 
WHEREAS it is expedient to amend the Foreign Exchange Regulation 
Act, 1947 (VII of 1947), for the purpose hereinafter appearing; 
. Its hereby enacted as follows:— 


1, Short title.—This Act may be called the Foreign Exchange Regula- ; 
tion (Amendment) Act, 1947. 


2, Amendment of section 8, Act VII of 1947.-To sub-section (1) of 
section 8 of the Foreign Exchange Regulation Act, 1947, the following Æx- 
planation shall be added, and shall be deemed always to have been added, 
namely:— : 

Explanation.—The bringing or sending into any port or place in British 
India of any such article as aforesaid intended to be taken out of British India 
without being removed from the ship or conveyance in which it is being . 
carried shall nonetheless be deemed to be a bringing, or as the case may be 
sending, into British India of that article for the purposes of this section.” 


The Indian Merchant Shipping (Amendment) Act, 1947. 
Received the assent of the Governor General on the 18th December 


1947 and is published in the Gazette of India, Extraordinary, Part IV, dated 
the 18th December 1947. 


Act No. XLI of 1947. 


An Act further to amend the Indian Merchant Shipping Act, 1923. 
WHEREAS it is expedient further to amend the Indian Merchant Shipping 


, Act, 1923 (XXI of 1923), for the purposes hereinafter appearing; 


It is hereby enacted as follows: — 


- 1. Short title.-This Act may be called the Indian Merchant Shipping 
(Amendment) Act, 1947. -* - 

2. Insertion of new sections in Act XXI of 1923.—After section 289 .of 
the Indian Merchant Shipping Act, 1923, the following sections shall be 
inserted, namely:— : 

“289A. Power to restrict transfer of ships.—(1) No person shall transfer 
or acquire any ship registered in any port of registry in India, or any share 
or interest therein, without the previous approval of the Central Government. 

~(2) If any person contravenes any of the provisions of sub-section (1), 
he shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

(3) Any transaction effected in contravention of the psovisions of sub- 
section (7) shall be void and unenforceable. 


.  289B. Power to restrict transfer of registry of ships.—Notwithstanding 
anything contained in section 53 of the Merchant Shipping Act, 1894 (57 
& 58 Vict., c. 60) no application made, whether before or after thè coming into 
operation of this section, for the transfer of the registry of a ship from a 
port of registry in India to a port of registry outside India shall be granted 
except with the previous approval of the Central Government, and the - 
Central Government may, if it considers necessary or expedien* so to do for 
the purpose of conserving the strength of Indian registered merchant shipp- 
ing, refuse to give its approval to any such transfer. . f 

289C. Power to exempi ships from provisions of this Act, and the Mer- 


. 
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chant Shipping Acts.—Notwithstanding anything contained in this Act or 

paar Shipping Acts, the Central ‘Government may, upon such 

- conditions, if any, as ‘t may think fit to impose, exempt any ship from any 
specified requirement contained in, or prescribed in pursuance of, this Act 
or the Merchant Shipping Acts, or dispense withe the observance of any 
such requirement, in the case of any ship if it is satisfied that that ‘require- 

. Ment has been substantially complied with or that compliance with the’ 
requirement is unnecessary in the circumstances of the case.” 


’ : . “a 
3. Repeal and saving.—(1) The Indian Merchant Skipping (Restriction 
of Registry) Ordinance, 1947 (XXVII of 1947), is hereby repealed. 
(2) Anything done or any action taken in exercise of any 20wer con- 
ferred.by or under the said Ordinance shall be deemed to have been done or 


taken in exercise of the powers conferred by or under this Act as if this Act . 
had commenced on the 31st day of October, 1947. 


, . The Indian Finance (Sapplementary) Act, 1947. re 


Received'the assent of the Governor General on the 18th December 


1947 and is published in the Gazette of India, Part IV, Extraordinary, dated 
_, the 18th December 1947. g 


Act No. XLII of 1947. 


An Act to give effect to the supplementary financial proposa of the Central 
Government for the year ending on the 31st day of March, 1948. 
Wuernas it is expedient to impose an export duty on cotton cloth and 
: a and to amend the Cotton Textiles Fund Ordinance, 1944 (XXXIV of 
1944); l 
It is hereby enacted as follows:— 


_ 1. Short title’ and extent—(1) This Act may be called the Indian 
Finance (Supplementary) Act, 1947. = ' 


(2) It excends to all the provinces of India. ` 


2, Addition to Second Schedule, Act XXXII of 1934.—In the Second 


Schedule to the Indian Tariff Act, 1934 (XXXII of 1934), after Item No. 5, 
the following items shall:be inserted:— * 


` ~ e 4 
~ «6, Cloth of any ‘description manufactured either Annas four per 
~ wholly from cotton or partly from cotton square yd. 
and partly from any other substance and’ 
-containing not less than ten per centum of E 
cotton by weight. 
7. Yarn of any description manufactured either Annas six per 
wholly from cotton or partly from cotton Ib.” 
and partly from any other substance and 
-. containing not less than ten. per centum of 
a * cotton by’ weight. Sa a oe en 
3. Amendment of Ordinance No. XXXIV of 1944,—For section 4.0f 
the Cotton Textiles Fund Ordinance, ;1944, the following section shall be 
substituted, namely:— 


4° Goternment’s conlribution to the Fund.—The Central Government 
may from time to tim: make such contributions to the Fund as it thinks fit. 


E . 
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ay — 


The United Nations (Security Council) Act, 1947. 


Received the assent of the Governor General on the 20th December 1947 | 
and is ane in the Gazette of India, Part 1V, dated the 20th December 


1947, 
es ` Act No. XLII of 1947. _: a 
An Act tô bitte effect to be g:ven to certain provisions of the Charter of the 
' United Nations. . 
Wasreas it is expedient to enable effect to be given to certain proz 
visions of the Charter of the United Nations ; a dk 
- -It is hereby enacted as follows:— - `- i 
1. -Short tile. —This Act may be called the Unitst Nations (Security 33 


w 


es Council) Act, 1947. - 


-2 Measures under. Art 41 of the Charter of the United Nations. —If,, 


„under Article 41: of the Charter of the United Nations signed at San | 


Francisco on+26th day of June 1945 the Security Council of the United 
Nations calls upon the Central Government to apply any measures, not. 
involving the use of armed forcé, to give effect to any decision of that 
Council, the-Central Government ‘may, by order published in the official 
Gazette, make such provisions (including provisions having extra-territorial 


_operation) as appear to it necessary or expedient for enabling those measures - 


to be effectively applied, and without prejudice to the generality of the fore- . 
going power, provision may be made for the punishment of | ce i 
offending against the order. . 


The Incomis-tax wit Business Profits Tax (Amendment) Act, 1947. 
Received the assent of the Governor General on the 20th December 1947 


. and is published in the Gazelte of: India, Part IV, dated the2 Oth December 


1947, - 
Act No. XLIV of .1947. 7 


An Act further to amend the Indian Income-tax Act, 1922, and the Business 


Profits Tax Act, 1947. 

Waernas it is éxpedient further to amend the Indian. Moner Act, 
1922 (XI of 1922) and the Business Profits Tax Act, 1947 oe of 1947) for 
purposes hereinafter appearing; . . 

It is hereby enacted as follows:— 

1. Short title.—This Act may be called the Income-tax and Business 
Profits Tax (Amendmen-) Aq, 1947. 

- 2, Amendment of Act XI of 1922. (1) In the. Indian Income-tax 
Act,. 1922,—~ 
(a) in clause (4.4) of section 2, the words and brackets “(other than 


` - agricultural land) ’* shall be omitted, and to that clause the following shall be 


added, namely :— 
ASN (i). any land” from which the inçome derived: is Hpricultural uae 
income 

(b) for the last pioviso to daus (6A) of section 2, : the following proviso 
shall be substituted, namely:— 

“provided: further that the expression “accumulated profits’ “wherever 
it occurs in this clause, shall not inclide capital gains arising “befre the 1st 
day of April, 1946;”; ~. 

(c) in sub-section (2) of section 12B, after the words “property of the - 


` assessee” the words “by succession, inheritance or devolution or’ shall be 


inserted. ; 
(2) The amendments made by sub-section (J). shall have effect in zela- 
tion to all assessments to income-tax or super-tax for the year ending on the 


` 31st day of March 1948 and ain a years, 


~ 
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ne A Amendment of Act XXI of 1947.—I) In the Business Profits Tax 
479— | - 
, (a) after the first proviso to section 5, the following further proviso shall 
be inserted, namely:— . = - 

“Provided further that where the profits of a- part only of a business 
carried on by a person who is not resident in British India or not ordinarily 
So resident accrue or arise in British India or are deemed under the Indian 
Income-tax Act, 1922, 80 to accrue or arise, then, except where the business 
being the business of a person who is resident, but not ordinarily resident, 
in British India‘is controlled in India, this Act shall apply only to such part 
of the business, and such part shall for all the purposes of this Act be deemed 
to be a separate business.”; `, 

(b) in sub-section (Z) of section 11, after the words “the profits” the 
words “and taxabie profits” shall be inserted; . 

(c) in section 19, after tae words “ provisions of this Act” the words 
“aad with such modifications, if any, as may be prescribed” shall be 
inserted ; i ' 

@ in Schedule II, after rule 2, the following rule shall be inserted, 
namely :— s 

.“ 2A. Notwithstanding anything contained in rule 2, where only a part 
_ of the profits of a company is chargeable under the provisions ôf this Act, its 
. Capital shall be the sum ascertained in accordance with the said rule dimi- 
-nished by an amount which bears to that sum the same proportion as the 

amount of its profits not so chargeable bears to its total profits. ” 
(2) The, amendments made by sub-section (J) shall be deemed to have 
ie from the date on which the Business Profits Tax Act, 1947, came into 
Orce, 7 ` 


The Indian Trade Unions (Amendment) Act, 1947. 

Received the assent of the Governor General on the 20th December 
1947* and is published im the Gazette of India, Extraordinary, Part IV, 
dated the 20th December 1947. . ` 

` Act No. XLV of 1947. 


An Act further to aménd the Indian Trade Unions Act, 1926. _ 

Wauerzas it is expedient further to amend the Indian Trade Unions Act, 
1926 (XVI of 1926), for the purposes hereinafter appearing ; 

It is hereby enactetl follows :— . ' 

1. Short title and commencement —-(1) This Act may be called the 
Indian Trade Unions (Amendment) Act, 1947. 
. (2) If shall come into force on such date as the Central Government 
` may, by notification in the official Gazette, appoint. ' 

2. Amendment of long title and preamble, Act XVI of 1926.—In the 
long ‘title and preamble of the Indian Trade Unions Act, 1926 (hereinafter 
referred to as the said Act),— j 
T (@) after the word “ registration ” the words “ and recognition ” shall be 
inserted ; ae 

i (6) for the word “registered Trade Unions in British India” the 
words “ registered and recognised Trade Unions and to certain unfair practi- 
‘ces in induszrial or trade employment ” shall be substituted. i 
3. Amendment of section 2, Act XVI of 1926.---In section 2 of the said 
Act,-— s 
(a) clauses (b) to (A) shall be relettered as clauses (f), (0) G) (7), E) 
(m) and (n), respectively ; 
"(bJ for the opening paragraph and clause (a), the following shall be 
substituted, namely :-~ - i 
“ In-this Act, unless there is anything repugnant in the subject or context, 


as 


9 
wo. 


PN 





(x) ‘approptiate Government? means; in. relation _to* Trade Unions 
- whose objects-are not confined to one Province, the Central Government; 


N = 


section 28A, the Provincial Government; © se 


andin relation to other Trade Unions,: but subject -to the ‘provisions of 


=. yE euployer > means,— 


(i) in‘re 


=u 


head of the department,; < 
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tion to an inaustry carried on'by or under the authority of any g 
. ` depart nent “of: the. Ceatral “Government -or a Provincial Government, the 
— authority prescribed in this behalf, or where no authority is prescribed, the 


(ii) in relation to an industry carried on by or on behalf of a-local. `. -. 


3 


authority, the chief executive officer of that autherity, > 
and includes an association of.employers;.. f 


` (e) ‘ éxectitive’? means the body, by whatever name called, to which’ the . 


management of the affairs of'a Trade Union is entrusted ; are a 
(d) “industry ’ means any busine3s, teade, undertaking, manufacture or 


calling of employers, and includes any calling, service, .employment,- handi- -- 


craft or industrial occupation or avocation of workmen 5 Sa : 
(e) € Labour Court’ means, in relation to a Trade Union, a Labour 


Court appointed by the-appropriate Government - under sub-section (2) of | 


section 28B ;. i - a OTS 
- (c) after clause (g) as .relettered by this section, -the following clause 


<. ‘shall be inserted; namely :—-.- 


i ‘(h) “recognised Trade Union” means a ‘Trade Union recognised . 
_ _ under this Act 5’; ST aes ; : f 


(d) -after clause (k) as relettered by” this section, the following clause 


oo l shall be insérted, namely a TA te ~, 
(D “Strike” has the meaning assigned to itin the Industrial Disputes” 


- Act, 1947 (XIV of 1947), “illegal strike? means a strike which by virtue’ 
- of any law-for, the time being -in force is illegal, and. “irregular strike” - X 
means an illegal strike or a strike declared by a Trade Union in contravention *. 


` . : of its rules referred to in clause (d) of section 28D.” ~ ; 


- A. Insertion of new- Chapters IIA and IIIB in- Act XVI of 1928m- 


“> After Chapter III of the said Act the following Chapters shall -be ‘inserted; 


namely:—- te Pop a 
me os. “Chapter IAs > > 0 0 A 
. Recognition of Trade Unions -. .. - 3 


> 


_ 28A. “Modification of the definition of “ appropriate- Government ”.- for- . i 


certain purposes.-—Notwithstanding „anything to the contrary in the defini- 


~ tion of “the appropriate Government” in section 2, the Central Governmént 


shall be deemed.to-be the appropriate Government for the purposes of this 


. Chapter in- respect of Trade Unions consisting of workmen employed by the 


7 


. Central Government or by a-Federal. Railway or in a major port,-mine or 


- oilfield. -- ; 


Hxeplanation.-In this~section and for- the purposes of this Chap*er, 


- a.Trade Union of which not less than fifty per cent of te members are | 
-Workm:n employed by the Central Government or by.4 Federal Railway or : 


in a major port, mine or oilfield shall be deemed to'be a Tradé Union con- ` 


sisting of workmen employed by the Central Governmént.or -by a Federal 
Railway or in a major port, mine or oilfield-as the case may be, œ 


- 238, Appointmen:, constitution; powers and -procedure of ‘Labour ~ 


. Courts,--(1) For the purposes of this Chapter, the appropriate Government, 
` shall appo'nt such number of Labour Courts as it considers ‘necessary, con~ -77 
sisting of one or more persons each of whom--- : i i 


` (a) is,-or has been, a Judge of a High Court or a Disričt Judge, or a 
- (b) is qualified for appointment as`a Judge of a High Court: ~~ - 


‘Provided that the appointment to a- Labour Court of any person not 
a qualified under clause (a) shall be made in consultation with the High Court ` 


i 
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of the Province in which the Labour Court has or is intended to have, its 
usual place of sitting. 

(2) Every Labour Court shall have all the powers of a Civil Court for 
the purposes of receiving evidence, administering oaths, enforcing the 
attendance of witnesses, and compelling the digcovery and production of 
documents, and shall be deemed to be a Civil Court within the meaning of 
_ Sections 480 and 482 of the Code of Criminal Procedure, 1898 (V of 1898). 

__ (8) The proceedings of Labour Courts shall be regulated and conducted 
in such manner as may be prescribed. 

28C. Recognition by agreement.1) Where an employer agrees to 
recognize a “Trade Union, a memorandum of agreement signed by the 
employer and the officers of the Trade Union, or their authorised represen- 
tatives, may be presented to the Registrar who shall record the memorandum 
in a register in the prescribed manner. ’ 

(2) Such an agreement may be revoked by either party thereto on appli- 
cation made to the Registrar in the prescribed manner. a 

(3) While such an agreement is in force, the Trade Union shall, in its 
relations with the employer with whom the agreement ‘s made, have all the 
rights of a recognized Trade Union under this Act, and shal} for all other 
purposes be deemed to be a recognized Trade Union. 

28D. Conditions for recognition by order of a Labour Court.--~A Trade 
Union shall not be entitled to recognition by order of a Labour Court under 
section 28H unless it fulfils the following conditions, namely:—- 

(a) that all its ordinary members are workmen employed in the same 
industry or in industries closely allied to or connected with one another; ~ 

(b) that ic is representative of all the workmen employed by the employer 
in that industry or those industries; , 

(c) that its rules do not provide for the exclusion from membership 
of any class of the workmen referred to in clause (6) 3 : ; 

(d) that its rules provide for the procedure for declaring a strike; 

e) that its rules provide that a meeting of its executive shall be held 
at ledst once in every six months; . ; 

(f) that it is a registered Trade Union, and that it -has complied with 
all the provisions of this Act; 

Provided that the referente,in clause(b) to “the employer” shall as res- 
pects recognition by an association of employers, be construed as a reference 
to all the employers who are members of the association. 

28E. Application to, and grant of recegnition by, Labour Courts.---(1) 
Where a registered Trade Union having appliedefor recognition to an emp- 
loyer has failed to obtain recognition within a period of three months from 
the date of making such application, it may apply in writing, setting out 
such particulars as may be prescribed, to the Labour Court for recognition 
by that employer. : 

(2) A single application may be made under sub-section (1) for recog- 
nition--- Sa 

(a) by more fhan one employer, or 

(b) by an association of employers as well as one or more members 

thereof, - - 
(8) The Labour Court may call for further information for the- purpose 
of. ascertaining whether the Trade Union is entitled to recognition by the 
employer under this section, and if the Trade Union fails to supply the 
required information within the time granted, the Labour Court may dismiss 
the application. , ; 

4) The Labour Court shall, after serving notice in the prescribed 
manner on the employer, investigate whether the Trade Union fulfils the 
conditions for récognition set out in section 28D, and in deciding- whether 
the condition set out in clause’(b) thereof is fulfilled, the Labour Court shall 


` 
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have regard to, but shall.not be bound by the fact whether the proportion 
which the number of the workmen referred to in the said clause who are 
members of the Trade Union and are not in arrears of their subscription for 
any period exceeding three months, bears to the total number of such work- 
men is less, or not less, than such percentage, if any, as may be prescribed 
in this behalf, either generally, or in respect of any particular locality or “any 
particular employer or class of employers, or any particular industry or 
class cf industries, : - É 

’ (6) If the Labour Court ‘s satisfied-that the Trade Union, is fit to be 


- recognized by the employer, it shall make an order directing such recognition - 


4 






and may, where the recognition isto be by an association of employers, 
further direct, by the same or a subsequent order, recogaition by every mem- 
ber of the association in relation, to whom the Trade Union fulfils the - 
condi ion set in clause (6) of section 28D: 

(6) Every order made-under sub-section (5) shall be forwarded to the 
appropriate Government which shall notify itin the official Gazette, and 
while a recognition directed by such order is in force the Trade Union 
shall, in its relations with the employer concerned, ‘have all the rights ofa- 
recognized Trade Union under this Act and shall for all other purposes be 
deemed to be a recognized Trade Union. `, i 

28F. Rights of recognized Trade Unions— (I) The executive of a 
recognized Trade Union shall be entitled to negotiate with employers in 
respect of matters connected with the employment or non-employment or the 
terms of employment or the conditions of labour of all or any of its mem- 
bers, and the employer shall receive and send replies to letters” sent by the - 
executive on, and grant interviews to that body regarding, such matters. ~ i 

(2) Nothing in sub-section (7) shall be construed as requiring an emp- 
loyer to send replies to letters on, or grant interviews regarding matters on 
which, as a result of previous discussion with the executive- of the Trade 
Union, the employer has arrived at a conclusion, whether in agreement with 
the executive or not, unless a per’od of at least three months has elapsed 
since the said eonclusion was intimated to the executive, or unless there has 
been a change in circumstances. ` ee 

` (3) Any dispute between the employer and the executive of a recognized 
Trade Union as to whether a conclusion has ‘been arrived at, or whether 
there has been a change in circumstances, within the meaning of sub-section 
(2), shall be referred to the Registrar whose decision shall be final. . 
` (£) The executive of a recognised Trade Union shall be entitled to 
display notices of the Trade Union in any premises where its members are 
employed, and the employer shall afford the executive reasonable facilities 
for that purpose. = a ae 
28G. Withdrawal of recognition.—--(1) Where the recognition of a Trade 
Union has been directed under section 288, the Registrar or the employer 
may apply in writing to the Labour Court for withdrawal of the recognition 
on any of the following grounds, namely:--- . : 

. (a) that the executive or the members of the Trade Union have com- 
mitted any unfair practice set out in section 28J within three months prior 
to the date of the application; . i Ao NE 

(b) that the Trade Union has failed to submit ary return referred to in 
section 281; co, x 

(c) that ths Trade Union has ceased to be representative of the’, work- 
men referred to in-clause (b) of section 28D. 

(2) On receipt of an application under sub-section’ (1) the Labour Court 
shall, unless it thinks fit to dismiss the application summarily, serve ngtice 
the prescribed manner on the Trade Union to show cause whf its re- 
ognition should’not be withdrawn. Eo ; : 

(3) If after giving a reasonable opportunity to the Trade Union to-show 


* 


iS 
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cause the Labour Court is satisfied that the Trade. Union is no longer fit to 
be recognized, it shall make an order declaring that the recognition of the 
Trade Union has besa withdrawn,” and forward a copy of the order to the 
appropriate Government which shall notify it in the official Gazette. 

28H. Application for fresh recognition.—On thd expiry of not léss than six 
months from the date of withdrawal of recognition of a Trade Union under 
sub-section (3) of section 28G, the. Trade Union, if it continues to be a 
registered Trade Union, may again apply for recognition, and the procedure 


- laid down in this Act'shall apply in respect of such application as if it werc 


an original application for recognition. : 
_ 28L Recognized Trade Unions to submit prescribed returns.—Every Trade 
Union recognized under section 28E shall submit to the Registrar at the 
prescribed time and in the prescribed manner such returns, in addition to 
those referred to in section 28, as may be prescribed. _ 
CHAPTER HIB 
Unfair practices, 
285. Unfair practices by recognized Trade Untons.—The following shall 
be deemed to be. unfair pracuices on the part-of a recognized Trade 
Union, namely:— i 
- (e) for a majority of the members of the Trade Union to take part in 
an irregular s*r'ke; : - ` i 
ig (0) for the executive of the Trade Union to advise or actively to support 
or to instigate an ‘rregular strike; i 
. (œ) for an officer of the Trade Union to submit any return required by or 
under this act containing false statements. 


28K. Unfair practices by employers—The following shall be deemed to be 
unfair practices on the part of an employer, namely:— 
_(@) to interfere with, restrain, or coerce his workmen in the exercise 
‘of their rights to organise, form, join or assist a Trade Union and tn engage 
in concerted aciivities for the purpose of mutual aid or protection; 
(b) to interfere with the formation or administratio. of any Trade 
Union or to contribute finagcial or other support to it; ; 
. (c) to discharge, or otherwise discriminate agairst, any officer of a 
recognized Trade Union because of his being sdch officer; - > 
` (d) to discharge or otherwise discriminate against any workman because 


‘ 


NS 


- he has made allegations or given evidence in an inquiry or proceeding rela- 


~ Act,— 


ting to any matter such as is referred to in sul§-section (Z) of section 28F. 
(e) to fail to comply with the provisions of section 28F: 
Provided that the refusal of an employer to permit his workmen to 


` engage in Trade Union activities during their hours of work shall not be 
`, deemed to be an unfair practice on his part”, ` .- 


5. Amendment of section 29,`Act XVI of 1946.—(1) To sub-section (1) of 
section 29 of tif said- Act the following proviso shall be added, namely:— 

“Provided that the making of regulations under this section for the 
purpose of carrying into effec: the provisions of Chapter IIIA shall be 
deemed to bea purpose of that Chapter within the meaning of section 28A”’. 
a te the said section 29 the following sub-section shall be added, 
nanely:— -` - 

(3) The Central Government may give directions to a Provincial 
Government as to the regulations to be made under this section for prescri~ 
bing the perceatages referred clear to in sub-section (4) of section 28E”. 


* 6. Amendment of section 31, Act XVI of 1926.—In section 31 of the said 


(a) in sub-section (J),— 


x ` 
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(+) after the word “registered” the words “or recognized” shall be 
inserted; 
Gi) for the word “‘siatement” the words “statement, return” shall be 
substituted; 
F (b) in sub-clause (29, after the words “that section’ the words and 
figures “or in or from any return referred to in section 281” shall be inserted. 
7. Insertion of new section 82A in det XVI of 1926.—After section 32 
of the said Act the following section shall be inserted; namely:— -> 


“32A. Penalty for unfaw practices.—(1) Any employer who comm‘ts any 
unfair practice set out in section 28K shall be punishable with fine which 
may extend to one thousand rupees. 

(2) Where a Criminal Court imposes a fine, or confirms in appeal, re- 
vision or otherwise a sentence of fine imposed, on an employer for committing 
an unfair practice set out in clause (c) or clause (d) of section 28K, it may, 
when passing judgment, order tae whole or any part of the fine to be applied 
inthe payment to any person of compensation for loss or injury caused by 
the unfair practice”. 


The United Nations (Privilezas aad Immunities) Act, 1947. 


Received the assent of the Governor General on the 20th December 
1947 and ıs published ın the Gazette of India, Extraordinary, Part IV, dated 


the zoth December 1947. 
Act No. XLVI of 1947. es 


An, Act to give effect to the Convention on the Privileges and Immunities 
of the United Nations, 

WHEREAS it is expedient to give effect to the Convention on the Privi- 
leges and Immunities of the United Nations, and to enable similar privileges -~ 
and immunities to be enjoyed by other international organisations and their 
representatives and officials, 

It is hereby enacted as follows:— . 


1. Short title—This Act may be called the United Nations (Privileges 
and Immunities) Act, 1947. 


' 2. Conferment on United Nations and stserépresentatives and officers of 
certain privileges and immunities.— 1) Notwithstanding any thing to the con- 
trary contained in any other law, the provisions set out in the Schedule to 
this Act of the Convent‘on on the Privileges and Immunities, adoptea by the 
General Assembly of the Unieed Nations on the 13th day of February 1946, 
shall have the force of law in India. 

(2) The Ceatral Government may, from time to time, by notification 
in the official Gazette, amend the Schedule in confurmity with any amend- 
me»ts, duly made and adopted, of the provi.ions of the said Convention set 
out therein. 


3. Power to confer certain privileges and immunities on other international 
organisations and thew representatives and officers, —Where in pursuance of 
any international agreement, convention or other instrument if is necessary 
to accord to any internacional orenisation and its representatives and officers 
pr vileges and immunities in India similar to those contained in tht provisions 
set out im the Schedule, the Central Government may, by notification in the 
oficial Gazette, declare hat the provisions set out in-the Schedule shall, subject 
to such modifications, if any, as ic may consider necessary or expedient for 
. giving effect to the said agreement, convention or other instrument, apply 
midatis mutandis to the international orgauisation specified in the notification 
and its representatives and officers, and thereupon the said provisions shall 
apply accordingly and, notwithstanding anything to the contrary coniained 
in any oiher lew, shall in such application have the force of law in India. 
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© 4, Power to make rules.—The Central Government may make rules for 
carrying out the purposes of this Act. ° 


THE SCHEDULE `< 


(See sectsons 2 and 3y 
H ARTICLE I. 
e JURIDICAL PERSONALITY Suu 

SECTION 1. The United Nations shall possess juridical personality. 

‘It shall have the capacity: 

(a) to contract; 

(b) to acquire and dispose of immovable and movable property; 

(e) to institute legal proceedings. 

ARTICLE ‘II 
PROPERTY, FUNDS AND ASSETS. 

SECITON 2. The United Notions, its property and assets wherever 
located and by whomsoever held, shall enjoy immunity. fron every form of 
legal process except in so far as in any particular case it has expressly waived 
ts immunity. It is, however, understood that no waiver gf immunity shall 
extend to any measure of execution. oe 

SECTION 3. The premises of the United Nations shall be inviolable. 
The property and assets of the United Nations, wherever located and by 
whomsozver held, shall be inmane from search, requisition, confiscation, 
expropriatioa and any other form cf interference, whether by executtive, 
administrative, judicial or legislative action. ? 

SECTION 4. The archives of the United Nations, and in general all 
documents belonging tọ ıt or held by it, shall be inviolable wherever located. 

SECTION 5. Without being restricted by financial controls, regulations 
or moratoria of any kind. ` : 

(a) the United Nations may hold funds, gold or currency of any kind and 
operate accounts in any currency; 

5) the United Nations shall be free to transfer ‘its funds, gold or 
currency from one country to another or within any country and to convert 
any currency held by it into any other currency. . 

SECTION 6. In exercising jts rights under Section 5 above, the United 
Nations shall pay due regard to any representations made by the Government 

` of any Member-in so far as it is considercd that effect can be given to such ~ 
representations without detriment to the iqterests of the United Nations. 
8 ee 7- The United Naiions, its assegs, income and other property 
shall be: ‘ 

(a) exempt’ from all direct taxes; it is understood, however, that the 
United Nations will not claim exemption from taxes which are, in fact, no 
more than charges for public ittility services; San 

(b) exempt from customs duties and prohibitions and restrictions on 
imports and exports in respect of articles imported or exported by the United 
Nations for its offfcial use. It is understood, however, that articles imported 
under such exemption will not be sold ın the country into which they were 
imported except under conditions agreed with the Government of that 
country; te ean 

. (c) exept from customs duties and prohibitions and restrictions on 
imports and exports in respect of its publicat'ons. i 

SECTION 8. While the United Nations will not, as a general rule, claim 
exemption rom excise duties and from taxes on the sale of movable and 
immovable property which form part of the price to be paid, nevertheless 
when the United Nations ın making important purchases for official use of 
property on `vhich such duties and taxes have been charged or are chargeable, 
Members will, whenever possible, make appropriate administrative a p ange- 
ments for the remission or return of the amount of duty gr tax, 
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- ARTICLE II. Ee 


. FACILITIES IN’ RESPECT OF COMMUNICATIONS, 

SECTION 9. The United Nations shall enjoy in the territory of iak 
Member for its otmicial eommunications treatment not less favourable than 
that accorded by the Government of that Member to any. other Government 
includsng its diplomatic mission in the matier of priorities, rates and taxes 
on mails, cables, telegrams, radiograrns, telephotos, telephone and other 
communications; arid press rates for information to the press and radio. ` No 
censorship shall be applied to the official gommespondence and other official 
communications of the United Nations. 


SECTION 10. The United Nations shall have the right to use codes and i 


to despatch and receive its correspondence by courier or in bags, which 
shall haze th>-3am2 1: samunities and privileges as diplomatic couriers and 
bags. 
; ARTICLE IV - 
THE REPRESENTATIVES OF MEMBERS. 

SECTION 11. Representatives of Members to the principal and ‘subsi- 
diary organs of the United Nations and to conferences convened by the 
United Nations, shall, while exercising their functions and during their 
journey to and from the place of meeting, enjoy the following privileges and 
immunities: 

-(@) immunity from personal arrest or detention and from seizure of 
their personal baggage, and, in respect of words spoken or written and all 
acts done by them in their capacity as representatives, immunity from legal 
process of every kind; 

(b) idviolability for all papers and dotuments; 

(c) the right to use codes and to receive papers or correspondence by 
courier or in sealed bags, - 

(d) exemption in respect of themselves and their spouses from immigra- 
tion restrictions, al:ens registration or national service obligations in the,state 
thèy are visiting or through ` which they are passing ın the exercise of their 
funct'ons; 

(e)- the same facilities in respect of currency or adage restrictions as 
are accorded to representatives of foreign gdvernments on temporary official 
missions; 
` (f) the same immunities and facilities in foupees of their personal 
baggage as are accorded to diplontatic envoys; and also 

(g) such other privileges, immunities and jacilities not inconsistent with 
thé foregoing as diplomatic envoys enjoy, except that they shall have no 
right to claim exemption from customs duties on goods imported (otherwise 
than as part of their personal- baggage) or from excise duties or sales taxes. . 

SECTION 12. In order to secure, for the representatives of Members to 
the principal and subsidiary organs-of the United Nations and to conferences 
convened by the United Nations, complete freedom of speech and indepen- 
dence in the discharge of their duties, the immunity from legal process in 
respect of words spoken or written and all acts done by them in discharging 
their dutiés shall continue to be accorded, notwithstanding that the persons 
concerned are no longer the representatives of Members. ° 

SECTION 13. Where the incidence of any form of taxation depends 
upon residence, periods during which the representatives of Members to the 
principal aad subsidiary organs of the United Nations and to conferences 
convened by the United Nations are presentin a state for the discharge of 
their duties shall not be considered as periods of residence. 

SECTION 14. Privileges and immunities are accorded to the representa- 
tives of Members not for the personal benefit of the individual themselves, 
but in order to safeguard the independent exercise of their functions i in 


è 
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connection with the United Nations. Consequently a Member not only ‘has 
the right but is under a duty to waive the i immunity of its representative in 
any case where in the opinion of the Member the immunity would impede 
the course of j justice, and it can be waived without Pae to the purpose 
` for which the immunity is accorded. | 

SECTION 15.The provisions of Sailers “It, 12 and 13 are not applica- 
ble as between a representative and the authorities of the state of which he l 
is a national or of which he is or has been the representative. 

SECTION 16. In this article the expression “representatives” shall be 
deemed to include all delegates, deputy delegates, advisers, technical ee 
and secretaries of delegations. . i 

ARTICLE V 


OFFICIALS : 

SECTION 17. The Secretary-General will specify the categories of 
officials to which the provisions of this Article nd Article VII shall apply. 
He shall subm‘t these categories to the General Assembly. Thereafter these 
categories shall be communicated to the Governments of all Members. The 
names of the officials included i in these categories shall from time to time be 
made known to the Governments of Members. z \ 

SECTION 18. Officials of the United Nations shall: | 

(a) be ‘mmune from legal process in respect of words spoken or written 
and all acts performed by them in their official capacity; 

(b) be exempt from taxation on the salaries: and emoluments paid to 
them by the United Nations; 

_-(c) be immune from national service obligations: 

(d) be immune, together with their spouses and relatives: dependent on 
them, from immigration restrictions and alien registration; 

(e) be accorded the same privileges in respect of exchange facilities as 
“are accorded to the officials of comparable ranks forming part of diplomatic 
-nissions tò the Government concerned; 

(f) be given,. together with their spouses and relatives dependent on 
them, the same repatriation facilit‘es in time of international crisis as 
diplomatic envoys; 

(g) have the right to” import free of duty their furniture and effects at 
the time of first taking up their post in the country in question. 

SECTION 19. In addition to the immunities and privileges specified in 
Section 18, the Secretary-General and all Assistant Secretaries~General shall 
be accorded in respect ‘of themselves, their spouses and minor children, 
the privileges and immunities, exemptions and facilities accorded to dip- 
lomatic envoys, in accordance with international law. 

SECTION 20. Privileges and immunities are granted to officials in the 
interests of the United Nations and not for the personal benefit of the 
individuals themselves, The Secretary-General shall bave the right and 
` the duty to evaive thé immunity of any official in any case where, in his 
opinion, the immunity would impede the course of justice and can be waived 
- without prejudice to the interests of the United Nations. In the case of the 
Secretary-General, the Security Council shall have the right to waive 
. immunity. 

SECTION 21, ‘The United Nations shall co-operate at all times with 
the appropriate authorities of Members to facilitate the proper adminis- 
tration of Justice, secure the observance of police regulations and prevent 
the occurrence of any abuse in connection with the privileges, immunities 
and facilities mantioned in this Article. 

ARTICLE VI 


EXPERTS ON MISSIONS FOR THE UNITED NATIONS. 
SECTION 22. Experts (other than officials coming within the scope of 


m 
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Article V) performing missions for the United Nations shall be accorded 
„such privileges and immunities as are necéssary for the independent exercise 
of their functions during the period of their missions, including the time 
spent on journeys in comnection with their missions. In ‘particular they shall 

_ be accorded: 

(a) immunity from personal arrest or detention and from seizure of 
their personal baggage; ~” j 
(b) in respect of words spoken or written and. acts done by “them in the 
. course of the pérformance of their m‘ssion, immunity from legal pro- 
cess of every kind. This immunity from legal process shall continue 

_ tobe accorded- notwiihstanding that the persons concerned -are no 

longer employed on missions for the United Manone 
(e) inviolability for all papers and documents; i 
(d) for the purpose of their communications with the United Nations, 
the right to use codes and to receive papers or correspondence by cou- - 
` rier or in sealed bags; 

-- (e) the same facilicies in respect of currency or exchange restrictions, as 
-arè accqrded to representatives of foreign governments on temporary 
official mission; 

`. (f) the same immunities and facilities in respect of their. personal 

baggage as are accorded to diplomatic envoys. a 
SECTION 23. Privileges and immunities are granted to experts in the 
interests of the United Nations and not for the personal benefit of the in- 
dividuals themselves: The Secretary-General shall have the right and the 
duty to waive the immunity of any expert in any case where, in his ‘opinion 
the immunity would impede the course of justice and it can be waived with- 
out prejudice to the interests of the United Nations. 
ARTICLE Vi. 


UNITED Nations’ LAISSEZ-PASSER : 
SECTION 24. The United Nations may issue United Nations Maissez- 
passer to its officials. These laissez-passer shall be recognised and accepted 
as valid travel.documents by the authorities of Members, taking-into account 
the provisions of Séction 25. 
~ SECTION 25. Applications for. visas (where required) from the holders 
of United Nations laissez-passer, when accompanied by a certificate that 
they are travelling on the.business of United Nations, shall be dealtwith 
as. speedily as posable: In addttion, such persons shall be granted facilities 
for speedy travel; 
- SECTION 26. Similar tacilitis to those specified in section 25 shall be 
accorded to experts and other persons who, though not the holders of United 
„Nations laissez-passer, have a certificate that they are travelling on the 
. business of the United Nations. 
SECTION 27. The Secretary-General, Assistant Secretaries-General : 
and Directors travelling oa United Nations laissez-passer en the bus‘hess-of 
-the United Nations shall be granted the same facilities as are accorded to dip- 
lomatic envoys. 
SECTION 28. The provisions of this article maybe applied to the com- 
parable officials of specialized agencies if the agreements for relationship made 
> under Article 63 of the Charter so provide: _ 
: - ARTICLE VII 


SETTLEMENT OF DISPUTES 


SECTION 29 The United Nations shall make provisions for appropriate 
modes of settlement of : 


‘(a) disputes arising out of eaten or other dispuies of a private’ law. 
cuaracter to which me United Nations is a apay 3 i 


dared, the 24th December,’ 1947. 
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(b) disputes involving any official ‘of the United Nations who by reason 
of his official position enjoys immunity, if i aac has not been waived by 
the Secretary-General. i 

SECTION 30. All differences arising out of t the interpretation or applica- 
tion of the present convention shall be referred to the International Court of 
Justice, unless in any cabe it is agreed by the parties to have. recourse to 


‘another mode of settlement. If a difference arises between the United 


Nations ‘on the one hand and a Member on the other hand, a request shall 
be made for an advisory opinion on any legal question involved in accordance 
with Article 96 of the Charter and Article 65 of the Statute of the Court. 
The opinion given by the Court shall be accepted as decisive by the parties. 





The Extra-Provincial Jurisdiction Act, 1947. 

Received the assent of the Governor General on- the “24th December 

1947 arid-is published in the Gazette of India, Extraordinary, Part IV, 
Act No. XLV of 1947: i 

An Act to provide Jor the exercise of certain eztra-provincial jurisdiction 
of the Central Government. 

- WEHBREAS by treaty, agreement, grant, usage, sufferance aid other lawful 
means, the Central Government has, and may hereafter acquire, jusibeedon 
in and in relation to areas outside the provinces of India; 

It is hereby enacted as follows:— , 

“1. Short title. —This Act may be called the Extra-Provincial Jurisdic- 
tion Act, 1947. ` 

2. Definitions.—In this"Act,— : 4 

(a) “extra-provincial jur'sdiction” means any jurisdiction which by tre- 
aty; agreement, grant, usage, sufferance or other lawful.means the Central 
Government has for the time being i in or in relation to an area outside the 
Provinces; : 

(b) “jurisdiction” includes rights, power afd aU 

3. Exercise of jurisdiqion.—T) It shall be lawful’ for the ‘Central Gov- 
ernment to exercise extra-proVincial jurisdiction ` in such manner as it thinks 
fit. . - 

- (2) The Central Government may delegate any such jur ‘sdiction as 
aforesaid to any officer or authority i in such mgnner and to such extent as it 
thinks fit. 

4. Power to makè orders.—( I) The Central Government may, by noti- 
fication i in the official Gazette, make such orders as may seem to it expedient 
for the effective exercise of any extra-provincial jurisdiction of the Central 
Government. 

(2) Without prejudice to the generality of the. powers conferred by 
sub-section (7)e any order made under that sub-section may provide— - 

(a) for determining the law and procedure to be observed, whether by 
applying with or wichout.modifications all or any of the provisions of any 
enactment inforce in any Province or otherwise; 

(5) fow determining the persons who.are to exercise jurisdiction, either 
generally or in particular cases or classes of cases, ‘and-the powers to be 
exercised by them; 

(c) for determining the courts, "judges, magistrates and authorities by 
whom, and for regulating the manner in which, any jurisdiction auxil‘ary or , 
incjdental to or consequential on the jurisdiction exercised under this Act is 
to be exercised within any Province ; and 

(d) for regulating the amount, collection and application of fees. 

5. Validity of Acts done in pursuance of jurisdiclion.—Every act and 
thing done, whether before or after the commencement of this Act, in pursu- 
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ance of any extra-prov! ncial jurisdiction of the Central Government in an area 
outside the Provinces Shall be as valid as if it had been done according to 
the local law. then in force i jn that area. 


‘ 6. Evidence as to existence or extent of jurtsdiction.--(1). If-in any 
proceding, civil or criminal, n a Court established in the Provinces or by the 
authority ‘of the Central Government outsidé ‘the: Provinces, any question 
arises as to the existence or extent of any extra-provincial jurisdiction.of the 
Central. Government, the Secretary to the Government of India in the 


appropridte department shall, on the application of the Coury, send to the ` 


Court the decision of the Central Government on the question, and that 
decision shall for the purposes of the proceeding be final. - 

(z) The Court shall send to.the said Secretary, i in a document under 
the seal of the Court or signed by a judge of the Court, questions -framed 
so as properly to raise the question, and sufficient-answers to those questions 
shall be returned to the Court by the Secretary and-thdse dnswers shall on 
production thereof be conclusive evidence of the matters therein contained. 


7. Repeal and saving. —(1) The Extra-Provincial Jurisdiction Ordin- 
ance, 1947 (XV of 1947) is hereby. repealed. 

(2) Any order niade, anything done or any action taken in exercise of 
any power conferred by or under.the. said Ordinance shall be deemed to 
have been made, done or taken in exercise of-powers conf:rred by or under 
this Act as'if this Act had commenced on . the 27th day of August, 1947. . 


The Indian Nursing Council Act, 1947. 
* Received the assent of the Governor General on the 31st December 
“1947 and is published in the Gazette of Tadia; Faoina Part IV, 
Ddana the 31st December 1947. 
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an ~ Act No. XLVII of 1947. - : = 
An Act to constitute an Indian: pie Curicih. °, 
WHEREAS it ig expedient to constitute an Indian Nursing Coväčiľ i in 


order to estabhsh a uniform standard of training for nurses, midwives and 
health visitors. 


It is hereby enacted as follows:— 
1. Short title, extent and commencement.—{1) This Act may be called the 


. +3 


_ Indian Nursing Council Act, 1949. 


(2) It extends to all the Provinces of India. 
(3) It shall come into force at once, 


2. Interpretation.—In this Act, unless there is ‘anything repugnant in 


` the-subject or context, — . 
(a) “the Council” means the Indian Council of Nursing constituted 


under this Act; 
(b) “prescribed? means prescribed by regulations made under section 


. 16; 


(c) “Provincial Council”? means a Council (by whatever name called) 
constituted under the law of a ,Province to’ regulate the registration of 
nurses, midwives or health visitors in the Province; 

(d) “Provincial register” means a-register of nurses, midwives or health 
visitors maintained under the law of a Province: 

3. Constitution and composition of the Counctl.— (I) "The Central 
Government shall as soon as may be constitute a Council.consisting of the 
following members; namely:— 

(a) one nurse enrolled in a Provincial register elected by each Provincial 


Councils 


(b) one member elected from among, themselves by the heads of 
institutions in which training is given in nursing administration to nurses 


a 
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‘enroll din a Provincial register ; ] a k 
- (e) one member elected from among themselves by. the heads: ofi institu- 
tions in which health visitors are trained ; : À 
(d) one member electe by the Medical Couiicil of India; - 
(e) one member elected oy the Central Council of the Indian’ Medical 
Association ; - 


(f) one member elected by ane: ‘Conncil of thé Trained Nurses. ‘Associa- 
tion of India ; 

*@) öne shidwife enrolled? in: ia Provincial régister, elected by“ éach Pro i 
FA Council in rotatioÑiri the following order, namely :— 

(i) Bombay, West Bengal, and East Punjab , eee CEN 

(is) Madras, the United Provinces, and Orisša - e: 

(#43) the'Central'Provinces and Berar, Bibar and Assam ; Boge i 

(h) the Dircctor General of Health Services, ex-officio ; 

{ij the Chief Peincipal Matron, “Medical” Directorate,” General Head- 
quartérs; ex-officio; , 


(j) the Chief Nursing Supstintendent, office. of the Director General 


Health Services;.ex-nfficio ; 


(k) the Direccor of Mey) and Child Welfare, Indian Red Cross 
Society éx-officio 3, 

(I) athe Chief” Administrative Medical officer of each Governor’s Province 
or if the Provincial Goverhment in any case, so directs, the Superintendent of 
Nursing (by whatever name called) in the. office of the Chief: Administrative 
Medical Officer of the-Province, ex-officio 

(m) four Provincial Directors of Public Health, ex-officio, in rotation in 
, the following order, namely :— ' 


(s) Madras, the, United Provinces; thè- Central Provinces and Berary 


~ and Bihar, : 


(48) Bombay, West Bengal, Rast Punjab, snd Aas ran f 
+ (n) four membets nominaced by thè Central Government, of ‘whom at 


i leagt two'shafl be nurses, midwives or health visitors enrolled in a Provincial 


register, and one shall be an experienced educationalist ; : 

(0) two members elected by the Central Legislature. 

(2) The President of the Council shall be elected by the members" ‘of 
the Council from among themselves : 

Provided that for five years from the first constitution of the Council 
the President stall be ‘a person nominated from amongst the. members of. 
the Council by the Central.Government, who shall ‘hold ‘office during the 
rie of the Central Government. '-. 

- (3) No act dong by the Council shall be questioned on the ground 
merely of the existence,of any vacancy in, or any defect in the constitution 


i of, the Council. 


‘4. Incorporation. of, the: Council. —The Council" constituted ides 
section 3 shall be a body corporate by the name of the Indian Nursing. 
Council, having, perpetual succession, and a comnmion’seal, with power to~ 
acquire property both ‘movable: and , Ënmovable, and shall by the said: 


’ fame sue and be sued. 


‘5. Mode of elections—(J) Elections under’ sub-section (1). of section 
3 by Provincial Councils shall be conducted in accordance with rules: made 
in this behalf by the respective Provincial Governments, and ‘where any 
dispute arises regarding any such election it shall be teferred to the Provin- 
cial Government concerned whose decision shall be final. 

(2) Other elections under that subsection shall “be tacts in the 
prescribed manner, and where any dispute arises regatding any such election 
it shall be.referred to the Central Governmént whosé' decision shall be final. 

6. Term of office and-casual vacancies.—(1) Subject to the prov sions 


_ of this BecHons 8 an elected -or nominated pete other than a nominated 


“ 


4 


” 
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Presideat; shall hold. office for a term, of ‘five years His the date of his 


“election or nominatiori or until his successor ‘has been duly elected or nomi- 


r 


nated, whichever is longer. 

(2) An elected or nominated member may at-any time resign hie mem- 
bership by, writing under his hand addressed to President,. and the seat of. 
such member shali thereupon become vacant. 

An elected or nominated member shall be deemed to, Stage Spaced . 


<. his seat ifthe is absent without excuse sufficient in the opinion ¢ ‘of the Council 


“from ‘three consecutive meetings of the Council where the interval between 
the-first and third of the said meetings exceeds six months. 

. (4), A casual vacaricy in the Council shall be filled by fresh election or 
romination, as the case may be, ‘and the person elected or, nominated to fill 
the vacancy shall“ hold office only for the remainder óf the term for which 
_ the memb:r whosé place he takes was elected or nominated. 

(5), Members of the, Council- shall be eligible - ‘for. re clestien or te- . 
“nomination. 2 

Members of the Council being- Provincial’ Directors of Public 
Health ‘should, be. deemed to be pounce members for the ‘Purposes - 
of this section: -~ - 
> q., „Meetings—(1) The Chine ‘shall hold its-first-i Meeting at, guch time 
and. place as may be appointed by the President, and -thereafter ‘the Council 
shall meet at such time and place as may be appointed bythe Council. ~ - 

(2) Until otherwise prestribed, ten members-of.the Council shall form 
a quorum and all the acts of the’ Council Shall be decided by a+majority of 
, the members present and voting. 

7. B. Officers, committees and servants of ike Council HIY The Secretary 
of the Council (who may also, if it is deemed: expedient by the Council, “act 


< as Treasurer) shall, for three years from the first- -constitution of the Council, 


- “during the pleasure ofthe Central Government, we, 


be a person appointed _by the Central Government and. shall hold office 


- 
ra% 


aA (2) The Council shall-— ~° Ta, i 7 we 


oy. 


we 


(a) elect froni among-its members a Vice-Présidedt ; 3 
Œ) constitutefrom among its ‘members an Executive - Committee and 


~~ such other committees for general or special, purposes as the Council. deems __ 


$ 


necessary to carry out the purposes of this Act ; 
(cf subject to the-provisions of sub-section (1), appoint a. ‘Secretary, 
who may also, if deemed expediegt, act as Treasurer 5 
(d) appoint or nominate such other officers and servants as the Sonne 
_ deems necessary to carry out the purposes of this Act ; : 
¿ (e) require and take from the Secretary, or from any, other. officer, or, 


z servant, such security for the due perfor mance of his duties as the Council 


nad 


- 


deems necessary 5- . - k 
(f) with the previous sanction of ie Central Géverament, fix the fee . 
and ‘allowances to:be paid to the President, Vice-President and members © 
arid the pay and allowances of officers arid servants of the Council. 
- °9. The Executive Commitiee—(1)°The Executive Committee shall ' 


-> consist of nine members, of whom seven~shall be elected by the Council 


from among its members. 

(2) The President and Vice-President of the Council shaf be Inembers 
ex-officto of the Executive. Committee, and shall be President and Vice- 
‘President; ree of that Committee, 

(3), In addition to the powers and duties conferred and imposed upon 
it by this Act, the Executive Committee shall exercise and discharge- such: | 

_ powers and duties ‘as.the Council, may confer or impose upon it by any 
regulations which may be made-in this behalf. 

10. Recognition: of qualifications,—(1) For the purposes of this Act, the. 


an ce included th the Schedule shall be recognised qualifications, , 


Coy i 
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-and the qualifications included in Part II of the Schedule shall be ‘recognised 

-higher qualifications. ar Met ari A . 

- (2) Any authority within the Provinces of India which, being recog- 
nised by the Provincial Government for thé purpose of granting any 
qualification, grants a qualification in general nursing, midwifery, health 
Visiting or-public health nursing, hot included in the Schedule :may apply 

- to the Council to have such qualification recognised, and the Council may 
declare that such qualification, or such ‘qualification only when granted after 
a$ peana date, shall be a recognised qualification for the purposes of 

s Act. j x an à ‘ 

(3) The Council may enter into negotiations with any authority in any 
State or country outside the Provinces of India which by the law of such 
State or country is entrusted with the maintenancesof a register of nurses, 
midwives or health'vis‘tors, for the séttling of a scheme of reciprocity for 

, the recognition of qualificat‘ons, and in pursuance of any such scheme the 

` Council may declare that a-qualification -granted by any authority in any 
such State or country, or such qualification only when granted after a speci- 

+ fied date, shall be'a recognised qualification for the’purposts of this Act : 

7 Provided that no declàration shall be made under this sub-section in 
respect-of. any qualification unless by the law . and practice of the ‘State or 
country in which the qualification is granted persons domiciled or originating ° 
in any Province of India and holding qualifications recognised under this 

- Act are permitted to-enter and practise the nursing’ profession in that State 

~or country: : : A SS og 

Provided further that— : s 

($) any reciprocal arrangements subsisting at the date of the commence- 
ment of this Act between a Provincial Council and any -authority outside 
India for the recognition of qualificatians shall, unless the Council decides 

_ otherwise, continue-in force, and z 

e (4) any qualification granted by an authority in any Indian State and 

- recogniséd on the said date by a Provincial Council shall continue to be a 
-recognised qualification for the purpose of fegistration in the Province on 
the expiry of three years from the said date, or until a scheme of reciprocity 
‘is concluded by the Council uiider this subsection with the authority 

- concerned, whichever is earlier. . ia f 

.(4) The provisions of sub-sections (2) and (3) and of sections-14 and 15 
shall apply mutatis mutandis to the declaration by the Council of a quali- 

_ fication granted in respect of post-certificate nfirsing training as a recognised 
higher qualification. 5 : : : 

11. Effect of recognition.—Notwithstanding anything contained in any 
other law,— Ae eat : f 

(a) any recognised qualification shall be a sufficient qualification for 
enrolment in any Provincial register ; a 

_(6) no pergpn shall, after the date of the commencement of this Act, 

-` be entitled to be enrolled.in any Provincial register as a nurse, midwife, 

health visitor, or public health ‘nurse unless he or she ‘holds a recognised 
qualification : . ae : Bae ; ; 

Provided that any person. already ‘enrolled in any Provincial register 
before the said date-may continue to be so enrolled notwithstanding that he 
or she may not‘hold a recognised qualification : KE r 

Provided further that any person who was immediately before the said 
date entitled to be enrolled in any Provincial register -but was not so enrolled _ 
shall, on application made in this behalf before the expiry of two years from 
the’said date bē entitled to be enrolled in that register; - ; 

(c) any person holding a recognised higher qualification shall be entitled 

- to have the qualification entered-as a supplementary qualification in any Pro- 
-vincial register in which he or ske is enrolled, ard after the said date no 
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person shall be entitled to have entered as a supplementary qualification in 
any Provincial register any qualificaticn which is not a recognised higher 
qualificacion. 

| 12. Power to require information as to courses of study.and training and 
‘examinations.—Every authority in any Province of India which grants a` 
recognised qualification or a recognised h’ gher qualification shall furnish 
such information as the Council may, from time to time, require as to` the: 
courses of study and training and minations to be undergone in order to 
' obtain such qualification, as to the ages at which such courses of study and 
examinations are required to be undergone .and such qualifications ~con- 
ferred, and generally.as to the requisites for obtaining such qualification. 

i3. Inspections —(I) The Executive Committee may appoint such num- 
ber of inspectors as it deems necessary to inspect avy institution recognised 
as a training inst‘tution; and to attend examinations held-fòr tke purpose of 
granting any recognised qualification or recognised higher qualification, 

(2) Inspectors appointed under this section shall report to the Executive © 
Committee on the suitability of the institution for the purposes of training 

~ and on the adequacy of the training therein, or as the case may be, on the 
sufficiency of the examinations. 

(3) The Executive Committee’ shall forward a copy of such report ‘to 
the authority or institution concerned, and shall also forward copies, with 
the remarks, if any, of the authority or institution concerned thereon, to the 
Central Government and to-the Provincial Government and Provincial 
Council of the Province in which the authority or institution is situated. . 

. 14. Withdrawal of recognition(1) When, upon report by the 
Executive Committee, it appears to. the Council— . 

(a) that the sources of study and training end the examinations to be 
, gone through . in order to obtain a recognised qualification from any 
authority in any Province of ‘India; or the conditions for admission te such 
courses or the standards of proficiency required from the candidates at such ` 
examinations are not in conformity with the regulations made under thie Act 
or fall short of the standards required thereby, or- 

(b) that an institution recognised by a Provisicial Council for the train- 
ing of nurses, midwives or health visitors dges“ not satisfy the- requirements: . 

. of the Council,— `’ i 
the Council may send to the Government of the Province in which the 
authority. or institution, as the fase may be, is situated a statement to such 
effect and the Provincial Goyernment shall forward it, along with such remarks 
as it-may think fit to the authority or institution concerned and, in a case 
` referred to in clause (b) to the Provincial Council also, with an intimation 
of the period within which the authority or institution may submit its 
explanation to che Provincial Government. | 

(2) On che receipt of the explanation or, where no explanation is 
submitted within the period fixed, then on the expiry of the- per‘od, the 
Provincial Government shall make its recommendations te the Council. 

(3) The Council, after sach further inquiry, if any, as it may think. fit 
to make, and in a case referred to ir clause (b) of sub-section (J), after con- 
sidering any remarks which the Provincial Council may have addressed to it, 
may declare,— 

(a) in a case referred to in clause (a) of that sub-section; oe the quali- 
fications granted by the authority concerned shall be recognised qualifica- 
tions only when granted before a specified date, or 

- (b) ina case referred to in the said clause (b), that with effect from a date 
specified in the declaration any person holding a recognised qualification 
whose period of training and study preparatory to the grant to bim of the 

qualification was passed at the institution concerned shall be entitled to be 
Gegistered only in the Province in which the institution is situated. 
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~- (4). The Council may dèciare that any eami qualificatión granted 





„usde the ‘Provinces of India shall- be, a _Tecognised qualification only if” 


granted before a specified date. « 

15. Mode of declarations.—All declarations under section ro or section 
14 shall be made by resolution passed at a meetihg of the Council called 
for the purpose, and shall forthwith be published im the official Gazette. 
_. 16. Power to-niake regulations —(1) The. Council may make regula- 


`- tions not:'inconsistent with this Act generally to carry out the provisions of 


this “Act, and in particular and witliout prejudice to the getierality, of 
the ‘foregoing power, such regulations may provide for— 
~ (a) the management of the Property of the Council and the maintenance 
‘add audit of its accounts ; - 
(b) the manner in. which elections referred to ‘in sub-section (2) of 
ssection 5 and i in clause (a) of Sup Secon (2) of section, 8 shall be 


i conducted ; 


(e) the’ summoning and-holding of the meetings: of the Gm, the 


a times and places at which such meetings Shall be held, the conduct of busi- 


—" 


“mess thereat-and the number of members necessary to constitute a quorum ; 

: (d) prescribing the functions of the Executive Comthittee, the sum- 
moning and holding of ‘meetings ‘thereof, the times and places at which 
` such meetings shall be held, and the number of members necessary to 
‘ constitute a quorum; 

< (e) prescribing the powers and. duties: of the President and the Vice- 
s President ; 5 
(f) prescribing the tenure of office and the- powers and duties of the 
Secretary, inspectors, visitors’ and other officers - and’ servants of the 
- Council; GERS 

i (g9) préscribing thé standard currigula for ihe training of nurses, mid- 
. wives. and’ health visitors, for training courses for teachers of nurses, mid- 

~ wives and health visitors, and for training in nursing administration ; 

° (4)-prescribing the conditions for admission to courses of training as 
aforcsaid ; 
~ = (8) prescribing: -the standards of examination and other requirements to 
` be satisfied to secure for qualifications recognition under this Act 5 
me jy any: “other matter whith is to. be or may be- prescribed. under this 


Teo Tò enable’ the Council to be ‘first atiii, the President may, 
with the previous sanction of the Centraf Government, ‘make regulations for 
- the conduct of, the elections ‘referred to in sub-section (2) of section 5, and 


any régulations so made may be altered or rescinded by the Council in 
- exercise of its powers under this section. : 


`~ 


~ 17. Repeal’ of Ordinance XIII òf 1947 SO The’ Cesitral Nursing 
_ Council Ordinance, 1947, is heteby repealed. 

(2) Anything done or any action taken in exercise of, any power 
conferred by oreuncder the said Ordinance shall, so far as it is, not incon- 


~. sistent with this Act, be deemed to have been done or-taken in -exercise of 


the powers ‘conferred by or under this Act as if this net had. commenced ' 


“on. the 13th a of Angust, 1947. ; 
THE SCHEDULE 


(See sections ro and.13.)_ 
; PART I jie R 
Í s | Recognised qualiieaiont: : 
A—General at Nurejrig— 
+, Certificates (‘including senior and j junior certificates) and A in 
» Nursing issued by any of the following authorities, namely :— 
1. The Examination Board pointed by the Government of Madras. 
wits Ze The ee Nurses, Mi aide wives end Health Visitors Council, 


St we 
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3 The Bonba Presidency Nursing Assoviation (when issued before : 
the ist day of January, 1936). . - 
4. The Bengal Nursing Council. ` SS 
5: The United Provinces State Medical- ‘Faculty; i 
6. The United Provinces Nurses and Midwives Council. a 
7.. The State Board of Medical Examinations, United Provinces. . 
g. The Punjab Nurses Registration Council. , 
9.- The Bihar Medical Examination Board. ee ee i 
+ 10.. The Bihar Nurses Registration Council. > ee: 
11. The Central Provinces Medical Examination Board, 
12. - The Assam Nurses, Midwives and'Health Visitors Council. : 
13. The Orissa Medical Examination Board. - Bs 
14. The Mid-India United Board of Examiners for Nurses. - » 
15 Ler Joint Missionary Board for Ezamination of Nurses (Marathi; 


n ea). ¢ 
. 6s The North India United Board of - ‘Examiners. for Mission _and p 
2+ other Hospitals. . l 
17. The Examining Board of the Nurses Auxiliary of the Christian s 
i Medical Association of India ous India Branch). : X 
B—Midwifery— : 
-, _, Certificates‘or Diplomas i in Midwifery i issued by any of ny following - 
authorities, namely : — 
mae e gad ee authorities 1 mentioned in. section A except item No. aay , 
š ereo - ~ Pi 
2. The Punjab Central Midvetven Board. -© ~~ 
--3. The Mid-India United, Board of Examiners ioe Midwifery fe E 
_ 4. The National Association for supplying | female medical aid to 
the Women of. India. Saree 


£ — Visitors $ 


Health Visitors Certificates or r Diplomas igsued by any y of the flowing 
authorities. namely :— - f 
1. The Government Training’ School for Health Visitors, “Madras. 
. 2. The.Sir John Anderson. Health School, Calcutta. - : 


7 T 3... The. United: Provinces State:Medical Faculty. 


~ 4... The. United Provinces Nurses:and - ‘Midwives Council, : Li 
. §.- The Government Health School, N agpur. > 
. 6._ The Assam Nurses; Midwives and Health Visitors Covaci: 
-Js ~The Lady Reading | Health School, Delhi. 
he Bombay Nursés; Midwives and: Health Visitors Council. - 
a The vit Nursing ‘Council. ` ` 
a Parti, | 
aS Recognised higher qualifications. . i 
pennie or/Diplomas in respect of post-certificate ’ ‘nursing traihing 


i issued by Ta ie authorities, namely :— 


Examination Boagd appointed by the Governanent of Madras. 
a The College of Nursing, Delhi. 
3. ‘The Bombay Nurses; Midwives and Health Visitors Convers 
4... The Missionary Medical poner School of Nursing Nelore, 





~The Delhi Premises (Requisition ; and, Eviction) Act, 1947. 

Received the assent of the Governor General on the. 31st December, 
1947 and is published in the Gazette of India, Eeenore na Part IV, ested 
the 31st December 1947. 

: Act No. XLIX of 1947. 
An Act to confer certain powers in respect of premises inthe province of Delhi. ` 
` Warrras by reason of the shortage of accommodation ‘in the Province: 


-of Dethi an emergency has arisen Sue takes it necessary to, confer ‘ 


Pa 


l 
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powers to requisition premises and to evict from Government premises 
persons continuning without authority to occupy those premises ; 

It is hereby enacted ‘as follows :— : i : 

1. Short title, extent and commencement.—(f) This Act may,be called 
the Delhi Premises (Requisition and Eviction) Act, 1947. 

(2) It extends to the Notified area of the Civil Station (Delhi), to New 

f Delhi and to Karolbagh area. The Central Government may by notifica- 
, tion in the official Gazette extend this Act to such other area or areas in the 
Province of Delhi as may be specified theresn, 

(8) It shall come into force at once. 

(4) It shall remain in force till the 31st day of December, 1949, but 
the Central Government may by notification in the official Gazette extend 
it for a further period of one’ year. 

_: 2. Interpretation.—In this Act, unless there is anything repugnant 
ir the subject or context, — ý 2 
(a) “© compensation ” includes— 
(i) ree payable in respect of the premises” requisitioned under this 
u ct, . 
(ii) damages for any injury to the premises, : 

(ili) expenses on account of vacating or ‘re-occupying the premises 

consequent on requisition and de-requisition, : 

(iv) pecuniary loss due to requisitioning ; . 

(b) “competent authority” means the Estate Officer to the Government 
of India, and includes any other person authorised by the Central Govern- 
ment by notification in the official Gazette to -perform all or any of the 
functions of a competent authority under this Act: 

Provided that in respect of any function performable after the making 
of an order under sub-section (1) of section 3 or sub-section (ZY of section 
8, references to the competent authority shall be construed as references to 
the competent aythority making that order; 

- c) “landlord” has the meaning assigned to it in the Delhi and Ajmer- 
Merwara Rent Control Act, 1947 (XIX of 1947); 
(d) “premises” means any building or part of a building and includes— ' 
_ (i) the garden, grounds and otithouses, if any, appertaining to such 
building or part of a building, ao 2 

(ti) any furniture supplied by the landlord for use in such building or 

part of a building, and k e a 
- (iii) any fittings affixed to such building or part of a building for more 
. beneficial enjoyment thereof 5 i z 

(e) “public purpose” means any purpose which is so declared by rules 
made under this Act 

(f) “tenant” means any person by whom or on whose account rent 


. 


“ is payable for any premises and includes every person for the time being 


deriving title undeg a tenant and also every person remaining in possession 
of the premises leased to him after the termination of the lease. 


8. Power to Requisition —(1) Whenever it appears to the competent 


` authority that any premises is needed or is likely to be needed for any public 


purpose it sh&ll be lawful for’him or for any other person, either generally 
, or specially authorized by such authority in this behalff after due notice to 
enter upon and inspect such premises for the purpcse of determining 
whether and if'so, in what manner an order under this section shall be made 
in relation to such premises or with a view to securing compliance with any 
order made under this Act. 
(2) The competent authority, with a view to requisition any premises 
under this sub-section, may by an order—- ~ 
(a) require any person to furnish to such authority as may be specified 


ee Sg 
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© din the order such- information in his possession reising to the” piemiggs as. `. 
st may De s0 specified ; 


- (by direct that the landlord, occupier. or ‘person in” possession. “of, the 

_ premises shall not withotit the permission ‘of the competent authority dispose 
-of Or structurally alter the premises. |- 

(3) __ Where the competent authority decides that it: is “pécessary to 

requisition the premises for any public purpose he shall call upon the- landlord 


.- and the tenant or.the person in’ possession by. notice-in writing to” 1 show aa) 


cause within seven days why the premises‘should. not be réquisitioned. 
A4). If after considering. the cause if any, shown .by the landlord or 
; the tenant or the pérson in possession the competént authority is satisfied 
that it is necessary to: requ'sition the premises for ane puou purpose -lie 


7 : may -make an order !n.writing to tha:-efféct: 


7: - Provided that where a landlord or-tenant.is using any premises ‘for, the : 


>.. residence of himself‘or ‘his far Lily the ‘competent authority shell as fat: as o; 


: possible provide alternative. a mirodation which in the opinion of the 


, pes competent authority is- siitable.. Pa 


(5) A notice under sub-section (3) ; and an: “order: under sub-section’ (9? 


T shall be seryed on the landlord and where the. notice or the. order “relates tọ- =~ 


“~ premises i in occupation of the tenant: also; on such. tenant by delivering -or_ 
tendering. to-such-landlord.and tenant 4 copy of thë; notice and - the order. - 


- But where the landlord or teriant is not readily ‘traceablé.and the- notice: and. - 


` the order cannot bé served Without undue: delay-or where ‘ownership - ‘of the 
«premises is in:dispute the notice andthe órder shall be. served by’ publish- 
` ingit in the official -Gazette and, by affixing a copy: oe to any. PE PAR ; 
“part of the premises to which: it-relatés:c ~~ | : 
(a A. -Hachision’of certain. premises from requisitioning Nothing. in section 
3 shall empower the competent atithority. tò requisition ‘premises which‘ are 


ean -used for the-purpose of: paca eee or. which ` “are. cin “use - 


for a school, asa or hospital. ~. ee ET ae ee l 


E complied with. - er 
S B,- Power to order ~pacalion: pr S rehists. E wie the ‘ ‘competent’ : 
authority requisitions any premises. ainder-this Act,~he’ may by. notice! in ` 

“Writing order the-existing-tenant or Occupier, if any, , to vacate ‘the ee 
‘within t ‘ten days ‘of.the receipt of thé notice. : 
F (2). If any perscnfails` to -comply with an ade “made ` “under stib- — 
" section (1) heé ‘shall be deemed to be. a trespasser and the Conipetesit 
< Authority may-take possession of the premises requisitionied forthy 7 ay 
: (3) |The right to take possession under. this’section shall note E affected 
-by- reason of any appeal preferred against the ordes of. Refuisitidning. ~ 


7 7. Compensation. —(1) Where-any premises are requisitioned under ‘this 


Act; the amount of compensation shall be-determined in the manner, and in- 

“accordance with: the principles hereinafler set, out, namely :— 7 : 
(a) where the amount of | compensation. can be fixed -by “agréemedt, it 

shall be paid in accordance, with such agreement; > ` : 


Seg (6) where no such’ agreement. can ‘be reached, ‘the Central Government 


shall appoint as arbitrator a peron; qualified for appointment’ as a “Judge. OE, 
a High Court; 

--(¢) the Central’ Government may, ‘in any ` particular case, nottinate a 

_ person ‘havin, ving pei knowledge as.to the nature of the premises requisition _ 

- €d, to assist the arbitrator, and where- such nomination is “made, the person ` 


> ©. ‘be a may also nominate an assessor for the said | purposes 3 


s 


4 
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(d) at the commencement of the proceedings before the arbitrator, the 
Central Government and ‘the person to be compensated shall state what in 
their respective opinion is a fair amount of compensation ; 

(ey the arbitrator in making his award shall Have regard to the provi- 
sions of sub-section (T) of section 23 of the Land Acquisition Act, 1894 (I 
of 1894) so far as they can be made applicable ; - 

(f) an appeal shall lie to the District Judge against an award of an 
arbitrator ; : 

i (g) saye as provided i in this section and in any- rules made thereunder, 
_ nothing in any law for the timè being in force shall apply to arbitrations 
„under this section. 

(2). The compensation shall be paid by the competent authority to „the 
person entitled thereto. 

8. Rights and liabilities of the Central Government,—(1) Where any 

` premises are requisitioned under this Act, the Central Government— 

(i) may use or deal with the premises for such purpose as may be mene 
tioned in the Order of Requisition ; 

Gi) may, without prejudice, to the ‘liabilities it’may be subject to in 
respect tHereof, transfer by way of sub-lease the whole or any part of such 
premises ; 

(iii) may order the landlord to execute necessary repairs or repairs 
usually “made to premises'in that locality and‘as may be specified in the 
notice, within such time as may be mentioned therein and if the landlord fails 
to execute any repairs in pursuance of such ordér, the competent authority 

- may cause the repairs specified in the order to be executed at the expense of 
“ the landlord.and the cost thereof may, without prejudice to any other mode 
of recovery, be deducted from the compensation: payable to the landlord 5 
> (iv) shall restore the premises in-as good condition as they were in at 

~~ the time when possession thereof ‘was taken subject only to the changes 
_causéd by reasonable wear and tear and irresistible force ; 
‘ © (2) Where any premises requisitioned under this Act or any material 
part thereof, are wholly destroyed or rendered substantially and permanently 
-unfit for the purpose for which they were let by reason of fire, tempest or . 
flood or violence of» any army. or of a.mob or other irresistible force, the 

. requisition shall at the option of the Central’ Government be void : 

~ Provided that if the injury.is ‘occasioned! by the wrongful act or default ° 
of the Central Government the Central Government shall not be entitled to 


. avail itself of.the benefitof this section. © 


‘9; Release from requisition. —(1) Where any premises requisitioned 
undér this Act are-to ‘be released from such requisition, the competent autho- 


`. rity may, after such inquiry if any as-he may in any case consider it neces- 


- sary to make, specify by order . in writing the person to whom possession 


. | of the premises shall be given. . 


‘(2)'The delivery of possession of the premises to the person specified i in 
“an ‘order under: sub-section (2) shall be-a full discharge ofthe Central Gov- 
‘ernment from all liabilities in respect of the premises, but shall not prejudice 
` any rights in respect of the premises which any other person may be entitled 
by due process of law to enforcé against the pornon to whom possession is 
given.: 

10. Easements, etc., not to be disturbed. —No ° landlord or any contractor, 
workman or sefvant employed by him shall without the. previous written 


‘+ Gonsent of the competent authority or except for the purposes of ‘effecting 


. repairs or, complying with a municipal requisition, witfully disturb any 
convenience or easement attached to any premises requisitioned under this 
> Act, or-remove, destroy or render unserviceable anything provided for 

h permanent use ‘therewith or discontinue or cause to be discontinued any 

supply or service provided for the premises, 
d + 
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tk Pivot! to evict: oe Doumen premises for breach. of frma A 

C maney, (1) Where the person in occupation of any prethises belonging -toy > 
or taken on lease or: “tequisitioned by, the . Central’ Government, sublets 

_without.due authority theihole or any part of the premises or othérwise’- ~ 

~ acts in contravention! of any of the-terms, express ‘or implied, of -his : tenancy - 

~or othér like relationship created by a grant from, tne~Céntral Government 
ii respect òf the preniises;. or where any person isin occupation of any such , 

-, prémises without the! authority of the Central.-Goveriment, the competent - 

- authority. may: by notice served. by post or otherwise, .order ‘such person”. or | 
any Other’ person found in occupation of the premisés to: vacate. the premises , ae 
within ten days of the receipt of the notice, . : 

: (2) Any peison aggrieved by an order under sub-section ` (1) may within - 

: then days of the receipt theréof appeal in writing ‘to the Chief Commissio- - 
ner,.who may, after calling for -a report from . the competent. authority. and“ 

3 after-making such further inquiry, if a any; as he- ‘thinks - ‘fit, * pas an - “order marie 
“determininig the appeal. -= . 

“(8 Action may. -be: taken idar -this section whether or not any ‘procee- 
dings: or possession-are pending in respect of the premises, and? upon; sugh: 

. act.on-being taken the said proceedings’s shall forthwith be , vacated,- p 


-12. Power to.maké rules —(1) The Central- ‘Government may, by noti- ` 
fication in the. official Gazette, make rules for- carrying s out” the: “Purposes ; of - 


pa 


Jon Ach -- 
(2) Without” prejudice ito the renea: of the: power “conferred ‘by. iub- 2 
os Section (x), rules madé thereunder may provide for— ` - F 
+ (a) the proçedure - “to be followed in arbitrations” and “appeals. under : 
“section 7y 
-(b) 1 ‘the- principles to be followed i int -ap yortioning the. costs of proceed- ^ 
“ings before the arbitrator and on appeal. under section 7; `” = aoe ee 
(c) the procedure: to be followed by a ‘compet ent - eee in- Anguiriés > 
> _ ues o - l : oe eee 
one for defining what are public purposés: eae a 
e) the oa ae to be followed į in “taking” aes as ‘of the ‘icaises ; 
requisition = 
ey the manner oft service of notices ind Orders, - Ar ba ere 


13. Saving as to ordera —( r) Except as ‘otherwise: Cees “fore ir this’. 
“Act no order made. in txercise-o any power conferred by or under this, Act, 
`. shall be called in-question in any, ee 

(2).Where an-order purports ‘to ‘have been made’ and ‘signed by. any - 
authority’i in exercise of any power. conferred byor under this -Act, á; Court ~ 
_ Shall presume, within‘the meaning of the. Indian Evidence an aoe (r o£ 
e that such order‘was so made by: that ‘authority. oe he 


Sa "2 - TÄ: Protection of action takên undér this” Act =—(t) No suits prosecution” : fA 
. “or ‘other - legal proceeding shall lie‘against_ any person-for agything which” is 
- in good ‘faith done or: intended i to be dónč'i in pirenenco thi Act or any ` 
-order made thereunder. ` . 
-(2) Save’as is otherwise expressly “provided i in this, “Acts. no suit or other . 
“, Igal proceeding -shall lie against the Central Government for gny damage - 
“> => caused’ or likely: to Be caused - by-anything-in good faith done or intended to | 
Be done i in pursuance o of this Act or any order made thereunder. Ef oly 
15. Application of. other. laws not barred.—{1) The ` provisions of this Att.. 
shall be in addition “to and- not in derogation of the provisions of-the „Delhi, 
and Ajmer-Merwara Rent Control Act, 1947 (XIX of 1947).. . ee 
(2) The- provisions of ° this Act shall. have effect notwithstanding. any--, 


‘thing conta‘ned in any omer lawor ij myi instrument haying effeçt by virtue ai 
‘of any” other-law,., ae PA eS cet i 
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16. vod tn) The Delhi Premibes (Requisition and- reise Ordi- 


- ence, 1947 (KIT of 1947); and the Delhi’ Premises (Requisition and- Evic- 
tion) Amendment Ordinance, 1947 (XXI of. 1947), are' hereby repealed. `` 

_ (2) Anything- done or any” action taken in ekercise of any power con- 
ferred by or under-either of thé said “Ordinances shall be deeméd to have 
been-done or taken in exercise of powers .conferréd by or under this Act. as 
if this Act iad commenced on the ‘3th day, day: of August, 1947.- 


The Delhi and AjmereMerwara Rez Rent Co Control Adn Act, 1947. 

i Received the assent of the Governor General on the 31st December 
1947 and -is published in the Gazette of India, anna Part. 
dated the gist Decémber 1947. + 

~- Act No. Lof 1947. i 
tAn Act to “amend the Delhi and Ajmer-Merwara Rent Control Act,” 1947, 
~WHergas it is expedient to amend the-Delhi--and Ajmer-Merwara Rent 
` Control Act, 1947, (XIX of 1947), for the purposes | hereinafter appearing 5 
_ It is. hereby enacted as follows: :—~ 
_ 1, - Short title —This Act may bë called the Delhi and‘Ajmer-Merwara 
Rent Control (Amendment) Act, 1947.7 


2. Amendment of section 1; Act X 1X “of 1947, —In clatise (a) of sub- 


section (2) of section 1 of the Delhi and Ajmer-Merwara Rent Control Act, 
~ 1947. (hereinafter referred to as the said ‘Act), after the word “premises” the 

_ words-“ situated in the Province of Ajmer-Merwara ” ” shall be inserted. - 
"3; Amendment of section 2, Act- XIX of 1947.—To ‘clause (c) of 


- _ section 2 of the’ said Act a e following word and’ sub- clause shall be added, 


m 


-namely ; mm aT : 2 


Pye ae “+ “Gre ae i 
Pe where the standard rent’ has been fixed ie section 74, the rent 
‘so 

a: "Amendment of section 7, “Act XIX: of 1947,—In sub-section (D of 
‘section 7 of the said: Act, after the word “ premises ? the words, figure and 
-letter “ other than’ premises to which the proyisions of section 7A apply,” 
-shall be inserted. 

"5. Insertion of. neio section’ 74 i in Act XIX of- 1947. Aer section . 7 


+, of the.said Act the following section shall be’inserted, namely :~ 


us 7A, Special provisions relating to newly | constructed premises in Dethi.— 


- The provisions set out in-the Fourth Scheđule shall apply to the fixation of - 


“rent and other matters relating-to the premises ib Delhi (hereinafter referred 
` 'to as the newly constructed premises) the constriction: of which’ was no 


: completed before the commencement of" this section.” 


fe m 


6; Insertion of Fourth Schedule in Act XIX of. 1947. ` After t the Third 
Schedule to the said ‘Act the following. shall be oa as the Tontti 
na namely: — 

a: Oe nes THE FOURTH SCHEDULE: 2 
. : Hag 2 (See section 2 A), - 
Pinno elati to the fixation of-r rent and oiher matters in n respect of 
ey ey newly consiructed premises.in Delhi. - 
i . «Rent Controller ”- for the purposes of this - Schedule means the 
pee ppointed by thé Ceritral Government as the Rent Controller. 
the Rent Controller on-a written. complaint or othérwise ‘has 


moo 


` PA to believé that the rent of any newly constructéd premises is excesive, 


- he may, after making’ such” inquity as; he thinks fit, proceed to ‘fix the 


AE “standard rent'thereof; - 


The Rént Controller i in fixing. the standaid: rent shall state in wiiting 
his reasons therefor. e n “2 ae oe ‘ : 


a 
e 


‘CENTRAL ACT, No. 1 OF 1947: 2 E LI 


_—+ 
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ù Srp Ein pws e 


4. deai the ad rent the, Rent Controller shall -take into ` 
F _ consideration ‘all che circumstances of the ` case. including any amount ie 
-or to be paid by,, the tegang by’ ay. of prethinm , or any- other: like -sum in- 
oeeancn to rent. a z 


‘$e No: tenant holding. any Sabie ‘construed -premises ‘ioe? „an 
existing lease or terms otherwise agteed to between. thë tenant~and the . 
bA shali bẹ requited: as‘a.result of fixation of the standard -rent to. pay. co 
+, arate ofrent higher- than that fixed in:thé.lease or otherwise agreed to 
f _ during the currency. of am existing lease or an extension. thereof, : unless the > °.- 

„tenant has, ‘agreed to some addition, improvement or alteration being carried ~_ 
“out in such premises on the understanding that he would pay higher ‘rent ` 
and such ‘higher 1 rent is, previously or at any subsequent. time approves by wo 

` the Rent Controller. f Lat 


-6. If-at any time ‘after'the standačd rent ‘of any newly conceal: 
“premises has been détermined ‘under paragraph .2 it appears to the, Rent 
Controller that subsequent. -to such’ determination: some addition, , improve- . 
ment or alteration, not included ir necessary repairs or’ repairs usually made ~ = a 

`. to premises in- that locality has*been madé.to such premuses at the landlord’s- 
expense, the Rent, Controller may, after making’ oe inquiry asthe: thinks _ 
. fit, redetermine the standard-rent- thereof: | on 
~- ' Provided that any incréase in the oi rejt- allowed, under this”. 
paragraph shall not exceed 74 per-cent. of the-cost ‘of the addition, improve- 
. mentor alteration and shall not-be ` chargeable with effect-from.any date `. 
“earlier than the*date on which the add’ tion, improvement. or KERT was 
"completed," ` 

"7. For the purposes of an: inquiry wider paragraphs : A 5 anid 6," ‘the 

Rent Controller may—~ - 
`- (a) require the landlord to produce arly book of” account, ‘document: or... 
a other information ‘relating to the- newly constructed premises, ` a 
= ~(6) enier-and inspect such premises after due notice, and... `e’ 

-, (é) authorised. any officer suborainee to him to enter and ‘inspéct:: ‘such 

~ premises ‘after. due notice: - 
. °, 8° The Standard rent shall in all cases becfined by the ‘Rent Controller ; 
as for a-tenancy of twelve months: -” x 
Provided tha where any ‘newly: constructed premises, thie: saidara rent ~>. 
_ -of.which.is fixed under. this ‘paragraph,’ is let‘or re-let fof a period’ of: less 
‘than twelve months, the staydard- rent for ‘such tenancy shall’ bear the same 
proportion to the annual standard rent as the period: of ’ tenancy bears to - 
twelve months: . © ` 

Provided further that where such premises “were so jet or re-let: by 
reason of the, tenant being imwilling to take the. same for twelve months, 
` the standard, rent for such tenancy shail. be’ determined in accordance | with- 
_-the’ principles laid down in the Third Schedule. ` ` 

9: If.any- dispute arises, between a landlord and e ‘tenant: over the 
ania of paragraph 8, the matter may’ be referred by, either „party ta” 

x the Rent anne for decision „Who shall state in ` writ: ng his reasons 
eee ; ` 
: - When the standard rent of any. newly ‘constructed Premises’ has . 
“been "determined — z 

(a) the landlord, or any ‘person acting -or purporting | to act om behalf of 
“the landlord, shall not claim, or receive in-consideration of the grant, renewal 
of continuance of'a tenancy of such premises - any premium, advance or 
other like sum in addition to’ rent or any rent in ‘excess ‘of the ‘standard | `$ 

tent; ` er 

- (6) any agreement for the paymeni of rent in excess of- -the pee 
rent shall be aul and void in respect of- such excess only 5- : : 


2 7 3 4° 
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(c) any agreement for the payment of any premium, advance: or any 


like sum in addition to rent shall be null.and void 5: 
> (d) any sum in excess of the standaftd rent” and any premium, advance 


or any like sum in addition to the rent paid, whether before or after the . 


coming into operation of this paragraph in respect of such premises shall be 


- refunded to the poo ‘by whom it was paid or at the option of such person 


otherwise adjysted 
II. „Any person aggrieved byan order of- the Rent Controller may, 


` within thirty’ days from the dateon which the`order is communicated to 
- him, appeal to the District Judge, Delhi.” ` 


7. Repeal of Ordinance XVIII of 194?.—The Delhi and Ajmer- 


Merwara ‘Rent Control eee Ordinance, 1947, is eae repealed.. 


/ The Indian Cotton Cess ane Amenia Act, 1947. 
” Received the assent of the Governor General on the 31st December 
_ 1947 and is published in the Gazette of’ India; ney, Part IV, 
sates the one Decémber 1947. 
; . Act No. LI of, 1947..- 
f An “Act further to-amend the I; ndian Cotton Cese Act, 1923. 
WHEREAS it is expedient further to amerid the Indian Cotton Cess Act, 


J 1923 (XIV of 1923), for the purposes hereinafter, appearing ; 


e Itis hereby enacted as follows :— 
- |. -Short tsile-—This Act may “be, called the Indian Cotton Cess 
(Amendment) Act, 1947. 

2. Amendment of section 3; Act XIV of 1923, —In sub-section (D) of 
section 3 of the Indian Cotton Cess Act, 1923, the words “hroduced in- 
India and either” and the proviso shall be omitted. 


3. Amendment to have retrospective effec—The aimendment made by . 
- section 2 shall have effect as if this Act had come into force on the fifteenth : 


+ day of August, 1947... K 


pko “The Ajmer ‘Merwara ETA of Laws) nA 1947. 

- Réceived the assent of. ‘the Governor General on the “31st December 
1947 and is’ published in the Gazette of India, Sa: Part IV, 
‘dated the 31st December 1947: + 

-Act No. LI of 1947. 
- An-Act to provide for the extension of enactments to the Province of 
Ajmer-Merwara. 

WHEREAS it is expedient to provide for ii extension oF enactments to 
‘ the Province of Ajmer-Merwara ; oe 

'-It is hereby enacted as follows :— 

1. Short title.—This Act may be éalled the Aj mer-Merwara (Extension 


; ‘of eee 1947. 


Extension of enactments to Ajmer--M. erward. `The Central Govern- 
ee may, by notification in the official Gazette, extend to the Province of 


~ Ajmer-Merwara wifh such restrictions and: modifications as it thinks fit 


rai p3 


any enactment which is in force in any other Province at the date of such 
pouneenen: j ‘y 
The Salaries of Ministers ee 1947. ` 

- Received the assent of the Governor: General on. the 31st December 
1947 and is published in the Gazette, of India, Extraordinary, Part IV, 
dated the 31st December 1947. ` ; 

; - Act No. LI of 1947. 

. An Act to provide for the Salaries of Ministers. 


the Dominion: of India and’for matters connected tberewitits 


+ ` 


Waereas it is expedient to provide for the salaries of the Ministers of 


F SO e 


i oe cd 
HF A GY 


“= Secupanon by.any Minister of residencés-in New Delhi or- Sm -before the = 


+ - =. < x * R ae a 
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‘Tels hereby-enacted as follows : — -5 
“4. Short “itle and. commencement.=(1) This Act’ may be: “called, the- 


. Salaries of Ministers Act; 1947: 


<- (2 ‘It shall:come into forcé on ‘the first day of January, 1948." i i Pe i a 


Le > Qe-Definitions.—In this Act,— ~ 7 
T eh: - (a) “Minister? means a Minister of the Dominion of India > yooo w 


nant thereto, and, the gardens: thereof, . 
i KOR maintenance ? in rẹlatjon to a residence includes ihe payment of 
s “local rates and taxes, and-the provision of electricity and water. . ~~ 
3. —- Salaries.and allowances of Miniaters.With effect froin the’date - on. 


se which. this Act comes into.force, there shall-be paid to each Minister a salary i 


. of three thousand ees per mensem, and -a samptnary allowance: of five ` 


hundred rupees per 
© e Residences -of Ministers,- -(1). Each Minister shall” be- entitled, 


~ without payment of rent, to the: fise of—~ 


-(a) a fully furnished residence in: New Delhi- throughout “his” tèrm “E. a 


_ office and för a period of fifteen days immediately thereafter, and + 


(b) a fully fyrnished- -residence in Simla for such period or _perigds i 


during the summer season of eachsyear as, the Governor (General : ay “by ~ 
general or special ‘ordér:deterinine, -` ~ X 
_and no charge shall fall on the Minister pessoal i in respect, xof the mainte. 
— nance eof either residence. ~ -> 
> (2) ‘Nothing. i in this “section shall apply. in “respect -of + ‘the “use and 


` date on which this Act. comes into force. E 





= The Federall Court Enlargement of jurisdiction) Act, 1948. - 
a Received the assent of the Governor-General on the 5th January 19487- 


: % and is published in the Gazette of indie, ‘Part IV, "dated the. sh January 


ae ‘ y TUR eS ao ; e `` 
-Act-No: I of 1948... o : 8 


a . “An Ad. to. prod for the. eanlargomet of the appellate juradition of ihe ` - ae 


a _ Federal: Court in. civil. oases. 


S WHEREAS. it'is expedient to provide for.the’ hlagement 6 of ‘the appella: 
< Jurisdiction of the Federal Coyųrt'in civil cases ; ‘eal É 
It is hereby enacted as follows :— . -~ 
1.. Short-iitle and -commencentent (1) This Act. ‘may: be E the. 
; Federal: Court. (Enlargement of Jurisdiction) Act, 1948. 1 
_ © > (2) It shall come into force’on the first day ‘of- Feu 1948, ‘Which 
* day i A hereinafter referred td,as “ the appointed, day”. $ i 


oa 


ie Definitions. —In this Acty-— 
o “High Court.” means any High Court to, which e E Ta ~ 


; a IL of Part IX of the’ Government of India Act, 1935,- apply 3... =. 


pee 


` (b) “residence” includes ‘the staff’ quarters and one buildings appūrte- i 7 : 


2 Sivek 


aa 


ERA .-(d) * judgment to which this Act applies °- > means any jiadgment, ` aae - 


-or final order of a High Court in a civil’ case from which-a direct appeal _ . 


-` could have been brought to His ‘Majesty i in Council, either with, or mathout. Bee 


specal leave; if this Act tad not. been passed, - ~ 
3. Enlargement of the Federal” Court’s” jurisdiction, —As rom “the 


B , ` dppoințed day,—. , 
(a)- an appeal shall -lie to the Federal Court from, any ` judgment to 


bate. o ce eee ey eee POPES 


> which this Act applies— aO 


_~-G) without the special leave of ihe Federal Cons ‘if an appeal’ could oe 


“have been- -brought to His Majésty in Council - withòut special leave under. 


the provisions of the Code of Civil Procedure, 19085 3 er of any, Sener aw in i : 
-a ` force pune before. the appointed dayyand oe. : : 


ey Poe ys srk? 


-a 
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Wi) sith the. special: leave a the Federal Cout in any ‘other’ case $ 
_(6) in any ‘such appeal:as ; aforesaid it shall be competent for the. Federal 


a Goan to consider any question of the nature mentioned in sub-section (r) 


\ 


- 


“08 section 205 of the Government of India Act; 193 sand 


-(c) no direct appeal shall lie to His Majesty i 'Coùncil, either „with or : 


without special leave, from any such judgment. 

4,. Continuance of certain proceedings. in High Courts«—All proceedings 
-and steps taken i in, and orders made. .and “certificates > -granted by, a High ` 
_Court-in connection with an appeal to His Majesty in.Council from a judg- 
‘ment to which this Act applies shall, unléss the records pertaining to such 
appeal have before the appointed day been transmitted by the. High Court 
“concerned to His Majesty in’ Council; be deemed to be proceedings and 
st*ps taken; orders made, and certificates. granted, in conneciion wich an 
appeal from that judgmént to the Federal Court under this” Act, and shall, 


__ be concluded, or as the case may be, have effect, accordingly. - 


x appointed day shall on that day stand transferred tothe F 


5. - Pending. applications for special leave to’ appeal,—-Every application 
to-His Majesty in Council, for special leave to appéal from a judgment to 
“which this Act. applies remaining undisposed of immedia iately before—the 

eral Court by 
virtue of this Act, atid-shall-be disposed of by that Court as if it had been 
an application duly made to that Court for: “special leave _to appeal from the 
said judgment, 


6. M odification of enting lawa The provisions of the Code of Civil 
-Procedure 1908, and of any other- law- in force immediately before the 
. &ppointed day relating to direct appeals in® civil cases to`His Majesty in 
_ Council shall,.as from that day, have effectin relation to any appeal from a 
judgment to which this Act applies as if in the said proyisions,. for all re- 
ferences to His Majesty in Councily there Had been substituted references 
‘ to the Federal Court. 

T. Sanga, ~The. preceding piovisions of this Act. shall not ‘apply to. 


~ any ap 


2 


-(a) which- andad before the appointed day is pending before His, 

_ Majesty i in Council, if the records pertaining to. such appeal have’ before that 

doy- ae transmitted by the High Court” concerned to His Majesty in 
uncil ; or - 


(6) to the hagas of which. to His’ Majesty in Council special leave | 


has been- granted before the appointed days . 


‘atid‘any such appeal may be disposed of by His “Majesty: in’: Council « as if 
` this Act had not been- passed. 

- 8. Registrar’s certificate to be conclusive as to fact of iransmission of : 
`. records.—If any question arises under section 4ïor section*7 whether the 
records pertaining to an appeal have before the ‘appointed day been trans- 
, mitted by the High Court concerned to His Majesty in Council a | certificate 
of the Registrar of the High Court that they have been - transmitted or not 


, transmitted peor e See day shall- be conclusive evidence on the 


0 


sguesnon me ee 


“The Brai arid, wid Amending ae 1946. gt ee 


mo, 


“Received: the assent of the Governor General on_ the ‘sth January, 


io.) Aet No, Ti of 1948. fo 


° An Act to repeal or amend certain enactments. 
WHEREAS it is expedient that the enactments specified in the Schedule 


PJ 


wieg are spent or have otherwise become pareces; or nave ceased too. 


` r948 and is published in the Gazette. of India, Part Iy, dated the sth 
s enoii 1948. > - 


` 
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a 
bei in prë otherwise than by expressed specific ‘oped. should he expressly a 
‘and specifically repealed 5 i 


-, AND. WHEREAS ‘it is expedient that certain ‘formal ainendments should be 


” miade in the Indian Income-tax Act, 1922 (XI of 1922) $ 


rà 


oo 


a 


Itis hereby enacted a follows :— 


_ Act,. 1948. ` 


` 2. Repeal of certain enactments.—The enactments specified: in the - 


-1. Short title. —This A Act may be'called the Repealing asd’ 1 Amenging 


Schedule are hereby eend to: the excent mentioned in me fourth column e ¢- 


thereof. 


\ 


3. Stigi. —The repeal by this Act of any enactmènt shall not affect. 
any other enactment in which such enactment has been, applied, INCOR ROR 


“rated or referred to 3 


and this Act shall not affect the.. validity; invalidity, „effect cr conse- ` ` 
quences of.anyching already done or suffered or any tight, title,” “obligation se 
‘or liability acquired, accrued or incurred, or. any remedy: or proceeding in 
` respect . thereof, or any release ör, discharge of or from any debt, penalty, 


„or the proof of any past act or thing 5 


. obligation, liability, claim or demand or any indemnity already granted, , 


nor shall this Act affect -any principle ' or “mute of law, or established 


jurisdiction, form or'coùrse of pleading, practice , or procedure, or existing’. 


usage, ‘custom, pr ‘vilege, restriction, “exemption, 


ment, notwithstanding that they respectively may have been in any-manner . 


office. or appoint- 


affirmed, “Tecogrised or derived by, in “or. from any enactment Hereby. g 


repealed ; 


“nor shall the-repeal by this Act of any enactment revive of. restore any: 


jurisdiction, office, custom, liability, . right, title, privilege, restriction, ¢x- 


emption, usage, - practice,. procedure. or other matter 


or thing not now- 


« _ existing or. in force;.or.any,. provision of the Letter Patent -of “any. High 
, Court which under any such enactment ceased to have effect, 


4. Amendment of section 10 of Act XI of 1922. —In section 10 of “the - 


Indian Income-tax Act, 1922,.— . 

(a)~in clause (6) of the proviso to clause (vi) of su 
words, brackets ahd letter “ clause (a) of ® the words, 
< clause (b) of ” shall be substituted ; and~ 


i 


4 


ection (2) for the ° 
rackets,| p eter, 


+“) in sub-section-(4) for the word, brackets and figure “ Saves (wis)? a oe 
. wherever ieee occur, the word, bratkets and figure * clause (aw) ? shall be 


- substituted. A 
E THE SCHEDULE f i 
~ a -o (See section 2.) k i 
; Acts of thé Indian Legislatiore. ae 
1920 XL ` The Aligarh Muslimi University Act, 1920" ®he provises to. oe 
aa i oe, sub-section ne 
i f , ~ of section 30. , 
_ 1924 ID The Cantonment Act, 1924 . The second pro- 


toe ier ee. ae 
> 7 
4 ` ~ i 


1927 XVI: The Indian, _Porest-Act, 1927: 


1934 Il 


The Reserve Bank of India Act934 ; 


SG 


1939 XXXV The Defence-of India Act, 1939 ` 


2 
< ; pE aS 
J 


' 2 yisð to subt 
section (7) of - 
section 13. ' 


"© Section 86 and -` 


the- Schedule. . 


Clause (7) ef i k 


section 17. 


on The, Whole ; 


~~ 


s 
F, 
i; 


fan 


va 





-1942 I 


1942 II 
1942 


pE V 


42° VII. 


AA VII 


1942 IX 


' 1942 XI 


1942 XV 
1942 


XVI 
1942 XVII 


1942 XX 
` 1942. XXI. 


1942 XXII 


1942 XXIII, 


1942 IV. ; 


e 


` “1942 XXIV 


- 1942- XXV 


1943 I 


1943 II 
a943: I 
"1943 IV 
1943 V 


1943 VI 


. 1943 VI. > 


1943, XII 
1943 XIV 


` 


2 


: £3 f 
CENTRAL ACT NO. II OF 1948. 


Acta of the Central Legislature—contd, 


`- The Royal Indian Navy (Extension of Ser- 


x panies 
. The 


N 


__vice) Act, 1940 - 
The- Rane Bank of “India (Closing .of 
Annual Accounts) Act, 1940 
The War Donations and: Investments (Com- 
Act, 1940 
orkmen’s Compensation (Amend- 


ment) Act, 19 


942 
The’ Indian Merchant Shipping (Amend- 
ment) Act, 1942 


, The Indus Vessels (Amendment) Att, 1942 
_ The Indian Medical Council Amendment) 


Act, 1942 


1942 


1942 


, The Cotton Gini and Pressing Factori¢s 
(Amendment) Act, 1942 
-The Protective Duties Continuation Act, 


` The Indian Boilers (Amendment) Act, 1942 
The Coffee Market Expansion Act, 1942 ` 
_ The, Indiari Penal Code (Amendment) - Act, 


«fF 


The Cantonments (Amendment) Act, 1942 
vane Indian Limitation (Amendment) ‘Act, 


1942 
ig Indian Companies (Amendment) Act, 
1942 
oe Motor Vehicles (Amendment ) Act, _ 


` _I942 
The Indian Companies (Second Amend- 
ment) Act, 19 


re 


t 


42 
The Indian’ Rubber Control (Temporary 
Amendment) Act, 1942 


The Code'of Civil Procedure (Amendment) 
- Act, 1942 


The Code of Civil. Procedure (Second 
Amendment), ae 1942 , 

The Repealing and Amending Act, 1942 
me Motor Vehicles . (Amendment) Act, 


1943 
The Government Savings Banks (Amend 
ment) Act, 1943 
dian Railways (Amendment) Act, 


The 3 Aligarh Muslim University Amend- 
ment) Act, 1943 


` The Code of Civil Procedure (Amendment) 


Act, I 


1943 - 
ey Indian-Penal © Code (Amendment) Act, 
“The Coffee Market Etpansion (Amendment) 


ct, 1943 


The Indian ‘Tea Control (Amendment) Act, 


-The whole 
The whole 
The whole a 


l The whole 


The whole 


The whole 
The whole 


The whole 
Section 50 
The whole 
The whole 
The whole ; 


The whole 
The whole 


“The whole 


The whole 
The whole 
The whole 
The whole 
The whole 


The whole 
The whole 


The whole 
The whole 
The whole 
The whole 
The whole 
The whole 

The whole 


1943 
The Indian Army and Air Force (Military ‘The whole 


Prisons_and Detenticn Barracks) Act, 1943 


1 


Pag 


\ 


Pad 


va 


i 1944 XI 


_ 


t . s ; os 
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1943 XV 

1943. XVI - 
1943 XVI 
1943 XVIII 


1943, KIX , 


1943 XX 


~ 1943 KAI 


1943 XXIL 
194s XXIV 


1943 XXV- Bas 


l 1943 RVI i 

19343 XXVII: 
1943 XXVIII“ 
1943, XXIX 


1983 XAK 


1944 I 


1944 II 


1944 III 


1944 - IV 


“1944 V. 
1944 VI 


5 1944 VII 


1944 VIII 
1944 IX 


1944 XII 


. 1944- XIIL 


1944 XV o 


-0 3944 XVI _. 





i ` Acts of the Central Legislature—contd. 
The -Trade Marks (Amendment) Act, 1943 The whole 


The Muslim Personal Law (Shariat) Appli-.. The whole — 


cation (Amendment), Act, 1943 Rt 
The Indian Boilers (Amendment) Act,1943 ~ The whole 
- The Mines- Maternity Benefit (Amendment) The wholee 


Act, 1943 
‘he’ Motor Vehicles (Divers), Amendment The whole ~ 


Act, 1943 i 
Tne EE Produce (Grading and The whole 
, Marking) Amendment Act, 1943- 4 
1 The Indian Army ,and Indian Air Force “The whole 
(Amendment) Act, 1943 ° 
The Reciprocity (Amendment) Act, 1943. The whole 
The Delhi University (Amendment) Act, The whole 


1943 -. 

ae Victoria Memorial (Amendment), Act, » The whole 
1943- 

ea Criminal Procedure Amendment Act, The Whole 


À The Code of Criminal ‘Procedure (Amend: -The Siole. : 


ment) Act, 1943 - 

`The Code of Criminal Procedure (Second The. whole 
Amendment) Act, 1943 

- The Indian Tea Control (Second Amend- The whole . 
ment Act, 1943 


ie Indian, „Companies (Amendment) Act, The ‘whole l 


1943 
The Central Excises and Salt Act, 1944 Section 39 
Qo and the, Third 
f . Schedule. 
Tec Coffee Market Expansion ‘(Amendmend) The whole’ 
Ct, 1944 E 
- The Coal Mines “Safety (Stowing) Amend- The whole 
. ment Act, 1944 i 
aoe Indian COEPI (Amendment) Act, The whole ~ 


The P adta ' Aircraft (Amendment) Act, The whole ` 
1944 ~ ; 
The Transfer of Property (Amendment) Act; The whole 


1944 : 
-The Insurance (Amendment) hee 1944 The ‘whole. 
. Fhe Cantonments (Amendment) Act, 1944. The whole“ 
` The Indian Merchant Shipping (Amgnd- The whole 
ment) Act, 1944 
i ay Indian Income-tax (Amendment) Act, “The whole. 


1944 ` 
The Delhi Muslim Wakfs ` (Amendment)e The whole - 


Act, 1944 - ; 

The Protective Duties Continuation Act; The whole 
1944 ihe 
The Indian Patents and Designs Tempo- The whole 
rary (Amendment) Act, 1944 ~ hut 
The Coffee Market Expansion (Second The whole 
Amendment) Act, 1944 pe 


oN 


“1944 XVI” 


1945. I 


"1945 IL 


` 1945 IV: g 
1945 v 
1945 VI ae 
1945 ` VII 
1945 VI 
1945 IK: 7 


1945 -X 


1945 XI; 


1942 3 
1942, XIL 


1942 XV 2 
De: XXH 2% 
1942" XXXIII - 


o 192 Lin 


1942 LVI 
1942 * LVH 


`. 1942. LXI 


S1943 I` 
21943 YI- > 


' 1943- xmi ae 


51943 xvi. 
1943 XXI | 


~ 1943 XXT : 


1943 XXIV ` 


~ Ordinances made by the Governor General 


“oa 
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. Acts. of i the Central Legistaare—conel. 


The Delhi Joint w A and “Sewage Board The stile 
. (Afhendment) Act! 


s Indian Tea Conti. (Amendment) Act, The.whole 


ment) Act, 1945 $ 
`The Indian aa panes (amendmen) Act, The whole 
1945, : 


. The Indian Merchandise Marks (Amend- _ The whole ~ ° 


” ment) Supplementary Act, 1945 . A 
- The Repealing and Amending Act, 1945 The whole 
The Indian-Army (Amendment) Act, 1945 Thewhole 
oe Indian Air Force <Amendiienl): Act, The-whole 


1945 _- E 
The Indian Patents and Designs (Amend- ` The whole ` 
ment) Act, 1945 "~. 
- The Mines Maternity Benefit (Amendmént) The whole 
`A ct, 1945 
The Aligarh Muslim University (Amend- The vidle 
ment)-Act,1945° : X yo 0° 


- 


` 
The National Service (Technical Personnel) The whole 
‘Ordinance, 1940 5 . 
The Civic Guards Ordinancé, 1940 ~ ~ The whole 
The Civil Pioheer Force Ordinance, 1942 The whole 
_ The Women’s Auxiliary™ Corps Ordinate, The whole 


oe 


-7 Ordinance, 1942 i 
The Civil Seryices (Conditions of Service) The whole 
Ordinance, 1942 __. 
The Railways ‘(Employmegt -of Military The whole 
- Personnel) Ordnance, 1942 ° 
. The Allied Forces: Ordinance, 1942'° ; The whole 
The Allied Forces (United States of Ameri- The whole 
“ca) Ordinance, 1942 '~ 
-. The Indian Legislature (Prevention of Dis- “The whole 
~ qualification) Ordinance, 1942 


-e ‘The Enemy Agents Ordinance, 1943, ___. Tre whole 


The-Indian Standard Time (Interpretation The whole 
“of References). Ordinance, 1943 ~ 
-The Essential Services (Telephone Employ- \The whole 
ees) Ordinancé, 1943 `- 
The Royal Indian Navy (Powers of .Com- The whole 
— mand) Ordinance, 1943 È aa a 
oe Parole Centres Ordinance, 1943 `The whole 


: The Special Police Establishment (War De- The whole 

~ partment) Ordinance, 1943: 7 < 
~ The Disciplines of- Seamen Ordinance, 1943 ~The whole 
oe a + S 


yai Re Ze J 2 


` 


21 „1945 i 
The Code of Criminal Procedure (Amend- The whole __ 


-1942 gi 
‘The Prisoners (Amendment), Ordinance, The whole 
1942 
`The Deputy, Commander-iti-Chief (Powers) The whole - 


. 


~ 


“ i r 
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Otdinances made ibe the Governor General—contd. $ 
1943 XXVIII The Allied Forces (Exemption from Local The whole 
‘ . Taxation) Ordinance; 1943, ~ 
-1943 XXXI The Factories (Control of Dismantling) Or- The whole 
f dinante, 1943 , 
1943 XXXIII The Military Stores (Unlawful Possession) The whole 
n -> | Ordinance, 1943 i 
1943 XXXV The Hoarding and Profiteering Prevention “The whole 
, Ordinance, 1943 ’ 
1943 XLI- The Sugar Geaa Excise Tuty) Ordi- _ The whole 
an ae nance, 1943 f 
1944 IV. The Military Safety (Powers of Detention) The whole 
ar Ordinance, 1944 l 
1944 XX The Service in Ships (Requisition) Ordi- . The whole. 
©, DECE, 1944 ` 
1944 XXXI _ The Indian Army (Second “Am :ndment) So. much as 
7 - Ordinance, 1944 ` ; “is not repeal; f 
i f ed. 
1944 XXXV °* The Defence of India (Second Amendment) The whole 
äi Ordmance, 1944 - 
1944. L ` The Sugar (Temporary Excise Duty) Ordi- The whole 
> i „nance, 1944 
1945 I. _’ Phe Faccories (Control of Dismantling) Am- The whole 
endment Ordinance, 1945 
1945 I ` The National Service (European Bri- The whole 
i = Subjects) Amendment- Ordinance, 
1945 : 
1945 IMI The Delhi Rent Control Sunn Or- The whole 
dinance, 1945 - ; 
1945 IV es Military Safety (Powers of Detention) The whole F 
` Amendment Ordinance, 1945 
1945 VIH The Essential -_ Services (Dibru, Sadiya “The whole 
' a Colliery Branch Railway)’ Ordinance, , 
; 1945 : 
1945. IX The Indian ~Income-tax (Amendment) Or- _ The whole 
ag dinance, f945 - : 
1945 XI The Provincial Debt Laws (Temporary Va- The whole 
f lidation) Ordiflance, 1945 g5 
1945, XII - The Crinfinal Law (1943 Amendment) Am- The whole 
a ending Ordinance, 1945 
1945 XIV - The Criminal Law (1944 panes) Am- The whole: 
re. endirig Ordinance, 1945 ` 
1945. XVI ` The Income-tax and Excess Profits Tax The whole 
| f (Validity of, Notices) Amendment, Ordi- . 
: ——  _ Dance, 1945 
1945 XVIL THe Mines (Amendment) Ordinance, 1945 ` The whole ` 
1945 XVIII a PADOMES (Amendment) Ordinance, Tir whole, 
p 1945 
1945 XX The Excess Profits Tax (Amendment) SIDRA The whole 
pa . nance, 1945 
1945 XXI The Refugee Camps Ordinance, 1945 ` The whole ` 
1945 XXII ' The Criminal Law, (1943 Amendment) The whole 
f , _ Second Amending ‘Ordinance, 1945 ` 
1945 XXV. ~- The Defence of India (Amendment) Ordi- The phole 
nance, 1945 ; 
1945 XXVII ‘The Civil Pioneer Force (Amendment) Ordi- The whole 


‘nance, 1945 \ 
ra x le . kan y ~ 


ey rite EXXIX _ The Bills-of Exchange Ordinance, 1945 - The whole 
` 1945" XLI.~ . The War Injuries (Compensation Insurance) The whole 


a 
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ee ee made i: fhe iur Generiil—ooncld. 


~- 1945. XXXI “The -Defence: of India (Second Amendment) The whole 


-Ordinance, 1945 


` 1945 XXXV ©- The Defence of India (Third Amendment) The whole ~ 


T. | a< Ordinance, 1945 


1945 XXXVI ` ~The Armed Forces (Spedi Powers) Amend- The whole 


.» ment Ordinance, 19 


`. 1945 XXXVII “The Indian Army (Amendment) Ordinance, The whole 


$ 1945 
1945 ` RXXVIN The National Service (European, ‘British The whole i 
i - Subjects) Amendment-Ordínance, 1945 2 j 


a 


” Amendmént Ordinance, 1945 


1945 ` -XLII . The Indian Army and- Indian Air Force The whole 


ete ence Soa Se (Amendment) ontinance. 1945- >- 
1945 XLII. - The Họarding-and Profiteering. Prevention The whole 
, (Amendment)-Ordinance, 1945 


a 1945 XLIV i «The Defence of India Reserve (Disbatid- Thé whole 


Bate: ke merit) Ordinance, 1945. 
1945 XLV. The Defence of India (Fourth Amendment) The whole 
i * Ordinance, 1945. 


| 1945 ‘XLVI Phe Indian -Army - (Second “Amendment) “The whole 


si » +: *> + Ordinance, -1945 7 
1946 XI: ` - The Defence of Tadia (Amendment) Ordi- The whole 
" -t+ nance, 1946` 


- 1946 XII- -`` The Defence of India (Second Amendment) Thé whole 


Pe f Ordinance, 1946 ; 


Å oes K. -The Armed Forces (Special Powers) Act, 1948. R 


Received the assent of the Governor General on- the- sth January 
: 1948 and is published in the Gazette. of India, Extraordinary, Part Ne ated 
* the m Ji january 1948. ; l 
_ Act No. II of 1948. 
“An Act to enable certain special powers to be conferred upon aii of the 
Ms . armed forces tn disturbed areas. - 
WEEREAS it is expedient to enable-certain special ` powers to be conferred _ 
upon officers of the armed forces in disturbed areas: 5 3 . 
"It is hereby-enacted as follows =. - Sg E uani i 
1.- Short title, extent and duration. -0 mis. Act, ay be called the - 


aE Armed” Forces (Special Powers) Act; 1948. 


Eie 


_ (2) It extends.to all the Provinces of : 
-~ (3) It shall femain in force only for a pai of one year: ae: 


: Provided - that the Central Government may,. by ‘notification- in the 


= P Gazette, direct that ít shall remain in force, for a farther period not 
' exceeding ene year. 


2. Special powers Jitas of military of or air e fejre, —Any commissioned tis 


' officer, warrant officer-or non-commissioned officer .of His Majesty’s military ` 


or air forces may, in any area in respect of „which ‘a proclamation under 
sub-section (T) of section. 15 of the Police Act, 1861 (V of 1861) is for the 
-tiñe being in force or which is for -the time being by any form of words 


g -el ara by the Provincial Government under E pener ae to be a dis- 


tutbed or as a R pe 


-r 
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(a). If in his opinion it is necessary so to do for the maiptenance of 
public order, after giving such warning, if any, as he may consider necessary, 
fire upon or otherwise use’ force, even to the causing of death, against any 
person who is acting in cogtravention of any law or order for the time being 
in force in,the said area prohibiting the assembly of five or ‘more persons. 
or the carrying of weapons or of things capable of being used as weapons ; A 
_ (b) arrest without warrant any person who has committed a cognizable 
offence, or aganist whom a reasonable suspicion ex*sts that he has committed 
or is about to commit a cognizable offence ; f i $ 
(c) enter and search, without warrant, any premises to make any such 
arrest as aforesaid, or to recover any person believed to be wrongfully TES- 
trained or confined, or any property reasonably suspected to be stolen property, 
or any arms believed to be unlawfully kept, in such premises. PES 
~3. Protection of persons acting under this`Act:—No prosecution, sui” or 
other legal proceeding shall be-instituted, except with the previous sanction 
of the Central Government, against any person in respect of anything done 
or purporting tp be done in exercise of the powers conferred by section 2. 


4. Repeal of certain Ordinances—The Bengal Disturbed Areas (Special 


Powers of Atmed Forces) Ordinance, 1947 (XI of 1947), the Assam 'Distur- - 


bed Areas (Special Powers of Armed Forces) Ordinance, 1947 (XIV of 1947), 
the East Punjab and Delhi Disturbed Areas (Special Powers of Armed For- 
ces) Ordinance, 1947 (XVII of 1947); and the United Provinces Disturbed 
Areas (Special Powers of Armed Forces) Ordinance, 1947 (XXII of 1947), 
_ are hereby repealed. a oe \ 

5. Effect of expiry of Act.—On the expiry of this Act section 6 of the 
General Clases Ace ee ce of 1897), shall apply as if this Act were then. 
repealed by a Central Act. ie Š 


The Armed Forces (Emergency Duties) Amendment Act, 1948. | 
`-  _ Received the assent of the Governor General on the sth January 1948. 
and is published in the Gazette of India, Extraordinary, Part: IV, dated the 
5th January 1948. `, i . 7 5 
Act No. IV of 1948. l 
An Act to amend the Armed Forces (Emergency Duties) Act, 1947, 
_ Wuurzas it is expedien®to amend the Armed Forces (Emergency Duties) 
Act, 1947 (XV of 1947), for the purposes hereinafter appearing; v 
It is hereby enacted as follows :— ao 7 l 
1 ° E Short title. —This Act may be,called the Armed Forces (Emergency 
Duties) Amendment Act, 1948. Zw i 
E 2. Amendment of section 1, Ad~XV of 1947—In section r of the 
Armed Forces (Emergency Duties) Act, 1947 (hereinafter referred to as the 
‘said. Act), the brackets and figure “ (1) ” and sub-section (2) shall be omitted. 
~ „Se Amendment of section 2, Act XV of 1947—In sub-section (1) of ° 
section 2 of the said Act, after the words “ any specified service-” , the words 
_ “in a Province, or, if so requested by the Government of an A€ceding State, 
any specified service in that State” shall-be inserted. : . s 





N 
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~ 


f ' The Indian Tariff (Second Amendment) Act, 1948. i 
i ‘Received the assent of the Governor General on the 12th January 1948 
and is published in the Gazette of India, Extraordinary; Part IV, dated 
the 12th January, 1948. ti : l 
Pe 5 Act No. V of 1948. ° 


An Act further to amend the Indian Tariff Act, 1934. 


Wuereas it is expedient further to amend the Indian Tariff Act, 1934 
(XXXII of 1934), for the purpdses hereinafter appearing ; i ‘ 


It is hereby enacted as follows :— ` ` 


1. Short title and commencement. —(x) This Act- may be called the 

Indian Tariff (Second Amendment) Act, 1948. . “> 
-~ (2) It shall come:into force at once, but clauses (h) and (i) of sub- 
* section (I) of section 2, and sub-section (2) of section 2 in their application 
‘ , to Item 71 (8) of the First Schedule to the Indian Tariff Act, 1934, shall 
take effect only from such date as the Central Government may, by notifi- 
cation in the official Gazette, appoint in this behalf. ' . P = 
a 2. Amendment of First Schedule, Act XXXII of 1934.—(1) In the 


First Schedule to the Indian Tariff Act, 1934,— 
(a) in Item No.8, in the second’ column, the words “dried, salted” 
shall be omitted ; . i S. 
(b) after Item No. 8 (1) the following items shall be inserted, namely:— 


. & 











8 (2)| FRUITS, dried | Preferential |36 per cent..1i! ¢ 
. (salted and all other | revenue. jad valorem.| g 
kinds) not other- y T ] 
tye Te wise specified, `, : E g : 
i s TI 
8 (3)| FRUITS, candied | Protective {80 per cent,|--.| --- December | 
i and crystallised. . | `, ` jad valorem. 31st, 1948. 
<- (© in Item No. 20, in the éecond column, the words “jams, jellies” 
a shall be omitted and after the word “sauces” the word “,ketchups” shall 
be inserted; - | ; ; ' pae =m Alg 


n wg ES Se $ 
(d) for Item No. 20. (1) the following item shall he substituted, namely :— 





FRUIT. JUICES, : , 
Squashes, Cordials £ : - 
and S¥rups— ee Sel 
(a) manufactured in | Protective |27 percent,|...)’... | December 
a British Colony . valorem. 31st, 1948. 





@) not manufac- | Protective |40 percent,...| ... | December 
_ tured in’a British ` valorem. 31st, 1948 "5 
_ Colony. : ny l ‘ ; 








"+ =" (e) in Ñtem No. 20 (2), in the second column, the words “FRUITS 
and” shall be omitted ; _ i : s 7 


` 1 sng F 


a“ 


t 


3 
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-(t) after Item No. 20 (2) the followitig items shall be inserted, namely :—, 











"29 (3)| FRUITS, ‘canned or Pease o a TERE ie” APR, 
i `“bottled— on Set A a 
(a) manufactured in | Protective |40 percent...) ... | December 
a British Colony. 7 . lad valorem) | - | 31st, 1948... 
(b) not mianufac-.| Protective |60 per cent.l...| \.. | December 
tured in a British |- - ` ad valorem. 31st, 1948. 
Colony. Ss ee ae Fr. 
20. (4) JAMS,” ` JELLIES Protective (80 percent,.,.| .... | December 
and MARMALA- Pie . lad valorem, - | 31st, 194875 
DES, canned or j. - ei i : 
bottled. - Lo nT : 



















‘ 


© in Iteni No. 30 Cio), i in the second column, after ihe word “] paper 


the words “-when ia a laa ‘as stores apart ‘from machinery ” shall be 
inserted ;. 


(hb) ie Item a 71(7), the. folyo item shall be inserted, E — 


vel aee | December. 
‘|3TS8t, 1950.3 


Le 





ee 
` SEGMENTS. 


bop param 


AND, 


(i) in Itém No. KEON in the second column, after the words “ GOM-- 


` PONENT PARTS OF MACHINERY ”, the words and brackets “excluding 


GRINDING WHEELS AND SEGMENTS)” shall be inserted. , 
(2)_Thé additional duties of customs referred to in section 4 of the 


` Indian Finance Act, 1947 (XX of 1947), shall-not be levied or- collected on. 


. ES a Tsai in Items Nos. 8(2);, 8(3), 20(1), 206), 204) “and 718). 


Schedule, 


r 
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i The Code of al Procedure raino Act, 1948. 
‘Received the assent of the Governor Generalon the 21st February, 


1948 and is published in the Gazetta of India, Eatraordinary, Part IV, dated 
the. aist February,1948. 
Act No. VI of 1948. « 


5 An Act further to amend the Oode of Civil Procedure, 1908, 
Wauneas it is expedient further to amend the Code’ of Civil Procedure, 
1908 (Act V of 1908), for the purpose hereinafter appearing; 
It is hereby enacted as follows:— 
- 1. Short title—This Act may be called the Code of Civil Procedure 
(Amendment) Act, 1948. 
2. Amendment of Section 80, Act V of 1908.—In .Section 80 of the 
Code of Civil Procedure, 1908,—~ 
(i) in clause (a) after the words ‘Central ‘Government’ the following 
words shall be inserted, namely:—. 
€ except where it relates toa railway’; 
a after clause (a), the following new clause (aa) shall be inserted, 
name y:— 
‘(aa) in the case of a suit against the Central Government where it 
relates to a railway, the Gefieral Manager of that railway.’ 





The Cotton Textiles Cess Act, 1948. : 
” Received the assent of the Governor General on the Ist March 1948 
and is published in the Gazette of India, Extraordinary, Part IV, dated the 


ist March 1948: 
Act No. VII of 1948. - 
` An Act to impose a cess on certain colton textiles manufactured in th€ Provinces 
of India, : 
Waerzas it is expedient to impose a cesson certain cotton textiles 
, manufactured in the Provinces of India; 

e itis hereby enacted as follows:— 

"4. Short title, extent and commencements—(1) This Act may, be A 
the Cotton Textiles Cess Act, 1948. 

(2) It extends to all the Provinces of India, 

(3) It shall be deemed to have come into force on the 31st day of 
December 1947. 

2. Definitsons.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “cloth” and “yara” mean fespechvely the cloth and yarn ‘of. 

.which_prices fixed by any order made under Section 3 or continued by 
Section 17 of the Essential Supplies (Temporary Powers) Act, 1946, were 
in force immediately before the commencement of this Act ; 

(b) “ producer ” means a person engaged in the production of cloth or 
yarn or both by power as defined .-in clause (f) of Section 2 of the 
Factories Act, 4934 (XXV of 1934). 

3. Levy of Cess.—The Central Government may, by notification in the 
official gazette, levy on any cloth or yarn held in stock by a producer ora 
wholesale dealer on such date as the Central Govérnment may fix in this 
behalf a cags at such rate as may be specified in the notification. 

4, Effect on Contracts. —Where before the date mentioned in Section 3 
a producer or wholésale dealer has made a contract of sale in respect of any 
cloth or yarn on which a cess is levied under that Section, it shall be 
lawful for him to charge the amount of the cess to the buyer in addition to 
the contract price. 

5. Payment of Cess.—The cess shall bé paid by the prodycer or, the 
” wholesale deai: asthe case may be to such authority within: syuch-time 
_ and in such manner as may be specified i in the notification. 
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: 6. Penalty for non-payment.—If any, cess payable under this Act is - 
not paid as prescribed, if shall be deemed to be in arrears and the authority 
appointed in this behalf by the Central Government-may, after such enquiry 


as he deems fit, impose on the producer or- the dealer ‘a-penalty not exceeding 


the amount of cess in arrears. : ' 
_ 7. Recovery of Cess and Penalty.—The amount of cess in arrears and 


any sum imposed as penalty under Section 6 shall, without prejudice to 
any other liability incurred under this Act be recovered as’ arrears of land 
rev nue, ao 

` 8. Power of inspection, entry and search.—Any authority ‘authorised 
by the Central Government in this behalf may, with a view to securing 
compliance with this Act,— oe Fe 

(a) require any producer or dealer to furnish to such authority such 
information relating to his business as that authority may specify : 

(b) inspect or cause to be inspected any books or other documents 
belonging to or under the control of such producer or dealer: 

(c) enter and search or authorise any person to enter and search any 
premises and seize or authorise any person to seize any cloth or yarn in 
respect of which he has reason to believe that a contravention of this Act has 
been or is about to be committed. ; S j 

9. Penalty for evasion of. cess or failure to comply with order under 
section 8.~-(1) Whoever evades or attempts to evade the payment of cess 
payable by him under this Act or fails to comply with any order issued to 
him under clause (a) of Section 8 or furnishes any information which is 
false and which he knows or has reasonable cause to believe to be false or 
does not believe to be true, shall be punishable with imprisonment which 
may extend -to 6 months or, with fine which may extend to two thousand 
rupees or with both. pA ` 

(2) Any court trying any offence under this Act may order that any 
cloth or yarn together with the packages or coverings thereof in respect of 
which the court is satisfied that an offence under this Act has been commit- 
~ ted shall be forfeited to the Central Government. 


. The Pharmacy Act, 1948. : 
Received the assent of the Governor-General on the 4th March 1948 
_ and is published in the Gazette of India, Extraordinary, Part IV, dated the 


4th March 1948. .. ; 
- Aet No. VII of -1948. . de 


ai -” An Act to regulate the profession of pharmacy, Jere 
Wauerzas it is expedient to make better provision for the regulation of 
the profession and practice of pharmacy and for that purpose to constitute 
Pharmacy Councils ; i 
-, Itis hereby enacted as follows: - i 
CHAPTER I T Gy 
oe INTRODUCTORY - 
1. Short title, extent and commencement, —(1) This Act may be called 
the Pharmacy Act, 1948. 
~ (2) It extends to all the Provinces of India. : 
5 (3) It shall come into force at once, but Chapters III, IV and V shall 
“take effect in a particular Province from such date not later than three years 
from the commencement of this Act, as the Provincial Government may, 
by notification in the official Gazette, appoint in this behalf. 
2. 'nterpretation.—In this Act, unless there is anything repugnant in 
the subject .or- context;— - a 
(a) “agreement ” means an agreemen¢ entered into under section 20 ; 


Y 
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(b) < eee ”. means approved by the Central Council under sece 
tion 12 or section 14-3 ` 
(c) © Indian University ” means a university in any ‘Province of India 
established by an India} law ; © 
(d).“ Central Council’? means the _ Pharmacy Council of India 
constituted under section 3 3 
(e) “‘ Executive Committee ” means the Executive Committee of the 
‘Central Council or of the Provincial Council, as the context may re- 
quire; - < 
KED) “medical practitioner”? means a person holding a qualification granted 
by an authority specified or notified under section 3 of the Indian Medical 
Degrees Act, 1916 (VII of 1916) or specified in the Schedules to the Indian 
Medical Council Act, 1933 (XXVII of 1933) or a person registered or eligi- 
ble for registration ina medical register of a Province meant for the-regis- 
tration of persons practising allopathic system of medicine ; 
9) “prescribed > means in Chapter II prescribed by regulations made 
under section 18, and elsewhere prescribed by rules- made under section 


46; = 

(b) “Provincial Council” means a Provincial Council ‘of Pharmacy 
constituted under section ‘19, and includes a Joint Provincial Council of 
Pharmacy constituted in accordance with an agreement under section 20; 

. (i) “register” means a register.of pharmacists prepared and maintained 
under Chapter IV; 

(j) “registered pharmacist” means a person whose name is for the time 

` being entered on the register of the Province in which heis for the time 

being residing or carrying on his profession or business of pharmacy. 


CHAPTER II 
. , THe PHARMACY COUNCIL or ÎNDIA 

3. Constitution and composition of Central Council.---The Central 
Government shall as soon as may be, constitute a Central Council consisting 
of the following’ members, namely :— 

(a) six members, among whom share. shall be at least one teacher of 
each of the subjects, pharmaceutical chemistry, pharmacy, pharmacology 
and pharmacognosy elected by the authority known as the Inter University 

- Board from among persons of the teaching staff of an Indian University 
or a college affiliated’ thereto which grants a degree or diploma in pharmacy; _ 

(b) siz members, of whom at least three shall be persons possessing a 
degree or diploma in, and practising pharmacy or pharmaceutical chemistry, 
nominated by thè Central Government; 

_ (c) one- member elected from. amongst erases by the members of 
the Medical Council of India; | 

" (d) the Director General, Health Services, ex-officio or if He is unable’to 

_ attend any meeting, a person authorised by him in writing to do so; 
_ (e) the Director of the Central Drugs. Laboratory, ex-officio; í 
(f) the Chief Qhéimist, Central Revenues, ex-officio; i 
` (g) one member to represent each- Governor’s Province elected by the 
members of each Provincial Council, who . shall be a registered pharmacist; 

(b) one member to -represent ‘each Governor’s Province nominated by 
each such Provincial Government, who shall be either, a registered medical 
practitioner or a registered pharmacist. 

Provided that for five years from the first constitution of the Central 
Council, instead of members elected under clause (g) each Government of 
the Governéts? . “Provinces shall nominate one: member, being a person 
eligible for registration as a pharmacist under, section 31. 

. 4. Incorporation. of Central Council.---The Council constituted under 
section 3 shall be a x Body corporate by the: name of the Pharmacy Council 


a 
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of-India; having perpetual succession anda common seal, with. power to 
acquire and hold property both movable and immovable, “and shall by the 
said name sue and be sued. . 

B. President and Vice-President of Central Counctl,---(1) The President 
and- Vice-President of the Central Council shall be elected by the members 
of the said Council from among themselves : “ 

- Provided that for five ‘years from the first constitution .of the Central 
Council the President shall be a person nominated by the Central Govern- 
ment who shall hold office at the pleasure of the Central Government aud 
where he is not already a miember, shall be a member of the Central Coun- 
cil in addıtion to the members referred to in section 3. : 

(2) An elected President or Vice-President shall hold office as such - 

- for-a term not exceeding five years and not- extending beyond the expiry of 
his term as member of the Central Council, but subject to‘ his being a 
member of the Central Council, he shall be eligible for re-election. 


@. Mode of electrons.---Elections under this Chapter shall be conduc- 
-ted in the prescribed manner, and where any dispute arises regarding any, 
such election it shall be referred to the Central Government WHE decision 
| shall-be final, 37- . 

1. Term of office att casual vacancies.—(t) “Sabject to the provisions 
of this section, a nominated or- elected member, other than a nominated 
President, shall hold office for a term of five years from the date of his nomi- 
nation or election or until his successor has been duly nominated or elected, 
Whichever is longer. 

(2) A nominated or elected member may at any time resign his member- 
ship by writing under his hand addressed to the President, and the seat of 
such member shall thereupon become vacant. 

(3) A nominated or elected member shall be deemed to have vacated 
his seat if he is absent without excuse, sufficient in the opinion of the Cen- 
tral Council, from three consecutive meetings of the Central Council or if 
- he is elected under clause (a), (c) or (g) of section 3, if he ceases’ to pe a 

member of the teaching- staff, Medical Council. of India or a registered 
pharmacist, as the case may: be. 


(4) A casual vacancy in the Central Councit shall-be filled by fresh 


nomination or election, as the case may bé, and the person nominated or- > 


elected. to fill the ‘vacancy shall hold office only for the remainder of 
the term for which the member whose place he takes was nominated or 
elected. 

~~ (5) No act done by the? Central Council shall be called ‘itr questiow” on 
the ground merely of the . existence of any vacancy in, or- my defect in 
the. constitution of, the Central Council. ; 

(6) Members of the Central” Council shall be eligible for re-nomination 
or ae 

8. Staff, renumeration ‘and allowances. (1) The Central --Council - ‘may 
appoint a Secretary. who may also, if so decided by the, Central Council, 
act as Treasurer : 

Provided that for the first four. years from the first. constitution of the 
Central Council, the Secretaty shall be a person appointed by the Central. 
Goverament, ‘who shall hold office during the Pleasure, pterhe Central 
Government. ` , 


(2) The Centra Council may, with the previous sanction of the ‘Central 
Government,—- : 

(a) appoint such other officers and servants as may be required to 
enable the Central Council to carry out its functions under this Act; p, - 

(b) fix- the`- salaries and allowances and other concitona of service of 
the Secretary and other officers and servants} 
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(c) fix the rates of allowances payable to members of the Central Council. 

9. The Ezsecutive Committee.—-(1) Tbe Central Council shall, as 
soon as may be, constitute an Executive Committee consisting of the Presi- 
„dent (who shall be Chairman of the Executive Committee) and Vice-Pres'- 
“dent, ex-officio, and five other members elected by the Central Council from 
amongst its members. 

(2) A member of the Executive Committee shall hold office as stich until 
the expiry of his term of .office as member of the Central -Council, but, 
subject to his being a member of the Central Council; he shall be eligible 
for re-relection. 

(3) In addition to the powers and duties conferred and imposed upon 
it by this Act the Executive Committee shall exercise and discharge such 
` powers and duties as may be prescribed. 

10. Education Regulsztions.—(1). ‘Subject. to the provisions of: this 
section, the Central Council may, subject to the approval of the Central 
Government, make _ regulations, to be called the Education Regulations, 
prescribing the minimum standard of education réquired for quglicanon 
ab a pharmacist. 

(2) In -particular and swithouc TA to the generality of the fore- 
going power, the Education Regulations may pres 

(a) the nature and period of study and of practical. training to be 
uridertaken before admission to an examination; 

(b) the equipment and facilities to be provided for students under- 
going approved courses of study; 

(c) the subjects of examination aod the standards therein to be attained; 

(d) any other conditions of admission to examinations. 

(3) Copies of the draft of the Education Regulations and of all subse- 
‘quent amendments thereof shall be furnished by thé Central Council to 
‘all Provincial Governments, and the Central Council shall before sub- 
mitting the Education Regulations of any amendment thereof, as the case 
may be, to the Central Government for approval under sub-séction (1) take 
` into tonsideration the comments of any Provincial Government received 
within three months from the furnishing of the copies as aforesaid. 

(4) The Education Regulations shall be published in the official Gazette 
and in such other manner as the Central Council may direct. 

(5) The Executive Committee shall from time to time report to the 
Central Council on the efficacy of the Education Regulations and may 
recommend to the Central Council out amendments thereof as it may 
think fit, - ; 

11. Application of Educatron Hepulmtone to Provinces.---At any time 
- after the constitution of the Provincial_Council-under Chapter III and after 

- consultation with the Provincial Council, the Provincial Government may, by 
’ notification in’the official Gazette, declare that the Education Regulations 
' shall take effect in the Province : 

Provided that where no such declaration has been ` made, the Education 
Regulations shall ®take effect in the Province on the expiry of three years 
from the, date of the constitution of the Provincial Council. 

12. Approved courses of study and examinations.—(1) Any authority 
in a Provincg of India which conducts a course of study for pharmacists 
may apply to the Central Council for approval of the course, and the 


Central Council, if satisfied, after such enquiry as it thinks fit to raaks,): < 


- that the said course of study is in conformity with the Education Regula- 
tions, shall declare the said course of study to be an approved course of study 
for the purpose of admission to. an approved examination for pharmacists. 

t2) Any authority in.a Province of India which holds: an- examina- 
tion in pharmacy may ‘apply to the Central Council for approval of the 


s 
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examination, ‘aad ‘the Central “Counci, if satisfied, after such enquity as “it 


E ‘under this Act. 3 
-(3) Every authority in the Provinces” of India which ondis an appro- 


courses of study and training and examination to be undergone, - as to the 


dges at which such courses of study and. examination’ are “required. to be’ 
undergone and generally. as. to. the requisites ‘for such courses of study and D 
. examination. 


.- ved course of study or holds an: ‘approved examination shall furnish. such: -| 
“information as the ‘Central Council may, from time to time, require as: tò the |” 


. thinks’-fit to make,. that the said examination: is in conformity . with the | 
Education Regulations, shall declare the said eXamination to be an- approved vee 
- examination for -the -purpose of qualifying - tor registration . as a poe many 


on + “Withdrawal of. approval. +4) Where “the Bifecutive Committee S ieu 


‘reports ‘to the Central’, Council: that: an ` “approved. course of study or añ- 


‘approved examinationidoes not continue-.to. be: in: conformity . with the’ ~~ 


:Education Regulations, i the Ceatral Council shall: give-‘notice to the authority 


-.’ concerned of “its intention to take into consideration the question of witb- 
` -drawing | the „declaration, of approval accorded ‘to the „course of study“or - -. 

~~ examination; as tHe cas¢ may be, and the said authority “shall within three a 
-‘months from’ the receipt of. such notice forward to the Central Couticil -* 

_ “through the Provincial Government. such representation 1m the - matter ` agit 


“may, wish to make- ‘ 
‘(2) After considering any representation ‘which’ may . bë received from 


: ‘the authority -concerned and any observations thereon which the Provincial’ - $ 
:: Government may ‘think fit to make, the Council.may déclare.that’ the course | i 


of study. or the examination -shall -be “deemed to be -approved only when 


E eoeplaied or passed, as the case may. be, before a specified date. ~~, 


IA. “Qualifications granted outside the: Provinces” of. India. —The- Central 


. 


k Gouna, if it is satisfied that any~ qualification in pharmacy -grantéd “by:an. 
authority: outside the Provinces of India affords a. sufficient guarantee. of the -- - 


we 


` requisite skill and knowledge, may. declare.sich qualification to. bé an appfo-. 


ved qualification for the $ spurpose. of qualifying for registration under this . 


` Act, and. may for reasons appearing to it sufficient at_any tinie-declare ‘that’ . ~ 
such qualification shall- be, deemed : to be approved only. when granted before., 


or after: a specified--date 7 


` Provided:thar no person other than a British. subject of: Indian domidie’ 


` possessing: stich qualification shall be,deemed to be qualified for registration: - ` `~- 


unless by the law and-practicée gf the State or country in, which the qualifica- `. ` 


“mitted, to enter and practice the profession of pharmacy. 


- tion is granted, persons of Indian origin. holding such qualification - are. ‘Perm. : 


15. Mode of declarations:—AN declaratioas under section 12, section 1 3- 


or section 14 shall be made by resolution. passed at a meeting “of the Central 


Council, and shall. have effect as.soon as.they arè punlianed in- me oinal 


Gazette. - 
16.. - Inspection. =): The. Executive’ Committee” maye appoint such 


number of Inspectors as it miy deem Tegisite | for. ‘the Geis of this ` 


` Chapter, 


(2) An Inspector i inay— cpm 


:, @) inspect any institution which provides 4 ir approved course Sf study 5 3. 


2 (b) attend at any approved examination ; 


(c) inspéct any institution whose. authorities have - applied for the — 


eee of ifs course of study or examination under this Chapter; and 


attend at any.examination of such institution, . á 


(3) An Inspector attending at any egámination ander sub-section (2) 
shall not interfere with the conduct of the examination, but he shall report ` 


to the. Executive © Committee on the . Sufficiency of eve: examination: he 


x See ` . Ñ eo at, 
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attends and on-any other matter in regard to which the Executive Commit- - 
~tee may require him to report. 

(4) The Executive Committee shall forward a copy of every such report 
- to the authority or institution concerned, and shall also forward a copy 
together with any comments thereon which the-said’ authority or institution 
may have made, to the Central Government and to the Government of the 
Province in which the authority or institution is situated, 

17. Information to be furnished. —(1) The Central Council shall furnish 
copies of its minutes and of the minutes of the Executive Committee and 
an annual repòrt of its activities together with an abstract of its accounts 
to the Central Government, 

--(2) The Central Government may publish in such manner as it may 
think fit any report, copy or abstract, furnished to it under this section or 
under.section 16. 

18. Power. to make regulations.—(1) The‘ Central Council may, with 
the approval of the Central Government, make regulations consistent with 
this Act to carry out the purposes of this Chapter. 

f (2) In particular and without prejudice to the generality of the foregoing 
- power, such regulations may provide for— - 

(a) the management of the property of the Central Council and the 
maintenance and audit of its accounts ; 

(b) the manner in which elections under this Chapter shall be conducted; 

' (c) the summoning and holding of meetings of the Central Council, 
the times and places at which such meecings shall be held, the conduct of 
business thereat and the number of- members necessary to constitute a 
quorum; : : 

(d) the functions of the Executive Committee, the summoning and 
holding meetings thereof, the times and places at which such meetings shall 
be held and the number of members necessary to constitute a quorum ; 

(e) the powers and duties of the President and Vice-President 5 

(Ð the qualifications, the term of office and the powers and duties of 
the Secretary, Inspectors and other officers and servants of the Central 
Council, including the amount and nature of the security to be furnished 
by the Treasurer, 

(3) Until regulations are hade by the Central Council under this section, 
the President may, with the previous sanction of the Central Government, 
make such regulations under this section, including those to provide for the 
manner in which the first elections to the Central Council shall be conduc- 
ted, as may be necessary for carrying into eff*ct the provisions of this 
Chapter, and. any regalations so made may be altered or rescinded by the 
Central Council in exercise of its powers under this section. 

CHAPTER III 
PROVINCIAL PHARMACY COUNCILS 
* 19. Constitution and composition of Provincial Councils. —Except where 
a Joint Provincial’ Council is constituted in accordance with an agreement 


- made under section 20, the Provincial Government shall constitute a 


Provincial Council consisting of the following members, namely :-— 

(a) six members, elected from amongst themselves by registered 
pharmacists QF the Province; - 

(b) five members, of -whom at least’ two shall be persons possessing 
a prescribed degree or diploma in pharmacy or pharmaceutical - chemistry 
or members of the pharmaceutical profession, nominated by the ' ‘Provincial 
Government; c 

(c) one member elected from amongst. themselves by the members of 
each Medical Council or the Council of Medical Registration of the Province, 
as-the case may be; 
` (d) the chief administrative medical officer of the Province ex-officio 
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or if he is unable to attend any meeting, a person authorized by him in 
Writing to do 80; 

(e) the Government Analyst under the Drugs Act, 1940 (XXIII of 
1940), ex-officio, or where there is more than one, such one as the Provin- 
cial Government may appdint in this behalf: 

Provided that where an agreement is made under clause (b) of sub-sec~ 
tion (1) of section 20, the agreement may provide that the Provincial Coun- 
cil to serve the needs of the other participating Provinces also shall be 
augmented by not more than two members, of whom at least one shall 
at all times.be a person posscssing a prescribed degree or diploma in 
pharmacy or pharmaceutical chemistry or'a member of the pharmaceutical 
profession, nominated by the Government of each of the said other partici- 
pating Provinces, and’ where the agreement so provides, the composition 
of the Provincial Council shall be deemed to be augmented accordingly., 


20. Interprovincial agreements.—(1) Two or more Provincial Govern- 
ments may enter into an agreement to be in force for such period and to be 
subject to renewal for such further periods, if any, as may be specified in 
the agreement, to provide— 

(a) for the cOnstitution of a Joint Provincial Council for all the partici- 
pating Provinces, or 

(b) that the Provincial © -ouncil of one Province shall serve the needs, of . 
the other participating Provinces. 

(2) In addition to such matters as are in this Act specified, an agreement 
under this section may— 

(a) provide for the apportionment between the participating Provinces of 
the Sep ture in connection with the Provincial Council or Joint Provincial 
Council; 

(b) determine which of the participating Provincial Governments 
shall exercise the several functions of the Provincial Governments under- 
this Act, and the references in this Act to the Provincial iian shall 
be construed accordingly; 

(c) provide for consultat'on between the participating Provincial Goven 
ments either- generally or with reference to particular matters arising under 
this Act ; 

(d) make such incidental and ancillary ‘provisions, not inconsistent 

. with this Act, as may be deemed necessary or expedient for giving effect to 
the agreement. ~ . 

(3) An agreement under this section shall be -published in -the 

official Gazettes of the partidpating Provinces. 


21. Composition of Joint Provincial Councils—A Joint Provincial 
- Council shall consist of the following members, namely:— 

(a) such number of members, being not less than three and not more 
than five as the agreement shall provide elected from amongst themselves 
by the registered pharmacists of each of the participating Provinces; 

(b) such number of members, being notless than two and not more 
than four as the agreement shall provide nominated by each participating 
Provincial Government; 

(c) one member, elected from amongst themselves by the members of 
each Medical Council or the Council of Medical Registration of” eadi pat t- 

cipating Province, as the case may be; 

(d) the chief administrative medical officer of each participating Province, 
exnofficto or if he is unable to attend any meeting, a person authorized by 
him in writing to do so; 

(e) the Government Analyst under the Drugs Act, 1940 (XXIII of 
1940) of each participating Province, ex-officio or where there is more than 


a 
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one in any such Province, such one as the. Provincial Government may 
appoint in this behalf. 

-. (2) The agreement may. provide ‘that within the limits specified in 
clauses (a) and (b) of sub-section (1) the numbeg of members to be elec- 
ted or nominated under those clauses may or may not be the same in 
respect of each participating Province. 

(3) Of the members nominated by each Provincial Government un- 
der clause (b) of sub-section (1), at least half shall be persons possessing 
a prescribed degree or diploma in pharmacy or pharmaceutical chemistry 
or members of the pharmaceutical profession. 

23. Incorporation of Provincial Councils.—Every Provincial Council 
shall be ‘a body corporate by such-name as may be notified by the Provincial 
Government in the official Gazette or, in the case of a Joint Provincial 
Council, as may be determined in the agreement, having perpetual succession 
and a common seal, with power to acquire or hold property both movable 
and immovable and shall by the said ‘name sue and be ‘sued. 

23. President. and Vice»President of Provincial Council—({1) The 
President and Vice-President of the Provincial Council shall be elected by 
the members from amongst’ themselves ; i 

Provided that for five years from the first constitution of the Provincial 
Council the President shall be a person nominated by the Provincial Govern- 
ment who shall hold office at the pleasure of the. Provincial Government 
and where-he is not already a member, shall be a member of the Provincial 
-Council in addition to the members referred to in-section 19 or section 21, as 
the case may be. 

(2) An elected President or Vice-President shall hold office as such for 
a term not exceeding five years and not exceeding beynd the expiry of his 
term asa member of the Provincial Council, but subject to his being a 
‘member of the ‘Provincial Council, he shall be eligible for re-election. 
© 24; Mode of elections _—Elections under this Chapter shall be conduc- 
tekin the prescribed manner, and where any dispute arises regarding any 
such election, it shall be referred tothe Provincial Government whose 
decision shall be final. 

25. Term of office and casual vacancies.—-(1) Subject to the provisions 
of this section, a nominated or elected member, other than a nominated 
President, shall hold office fora term of five years from the date of his 
nomination or election or until his successor has been duly nominated or 

“elected, whichever is longer. 

- (2) A nominated or elected member may at any time resign ‘his mem- 
bership by writing under his hand addressed to the President, and the 
seat of such member shall thereupon becomé vacant. ~ 

a (3) A nominated or elected member ‘shall be deemed to have vacated 
‘his seat if he is absent without excuse sufficient in the opinion of the Provin- 
cial Council from three consecutive meetings of the Provincial Council, or 
if he is elected uder clause (a) or (c) of, section 19 or 21, if he ceases to 
“be a registered pharmacist or ceases .to be a member of the Medical Council 
or Council of Médical Registration of the Province, as the case may be. 

(4) A casual vacancy in the Provincial Cotiacil shall be filled by fresh 
nomination*or election as the case may be,.and the p2rson nominated or 
elected to fill the vacancy shall hold -office only for He remainder of the 
term for which the member whose place he takes was nominated or elected. 

(5). No act done’ by the Provincial Counci! shall be called in question 
on the ground merely of the existence of any vacancy in, or any defect in 
the constitution of, the Provincial Council. 

(6) Members of the Provincial Council Shall be eligible for re-nomina- 
‘tion or re-election. : 
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26. Staff, remuneration and allowances.—The Provincial Council may, 
with the previous sanction of the Provincial Government,-— ears? 

(a) appoint a Registrar who shall also act as Secretary and, if so deci- 
ded by the Provincial Council, Treasurer, of the Provincial Council; ` 

(b) appoint such othér officers and servants as may be required to 
enable the Provincial Council to carry out its functions under this Act; , 

(c) fix the salaries and allowances and other conditions of service of 
the Secretary and other officers and servants of the Provincial Coun- 
cil ; 

(d) fix she rates of allowances payable to members of the Provincial 
uncii: ‘ 

Provided that for the first four years fram the first constitution of the 
Provincial Council, the Regiscrar shall be a person appointed by the Pro- 
vincial Government, who shall hold office during the pleasure of the Provin- 
cial Government. : - 

27. The Executive Committee.—(1) The Provincial Council shall, as soon 
as may be, constitute an Executive Committee consisting of the President 
(who shall be Chairman of the Executive Committee) and Vice-President, 
ex-officio, and sueh number of other members elected by the Provincial 
Council from amongst themselves as may be prescribed. 

(2) A member of the Executive Committee shall hold office as such 
until the expiry of bis term of office as member of the Provincial Council, 
but, subject to his being a member of the Provincial Council, he shall be 
eligible for re-election. : 

(3) In addition to the powers and duties conferred and imposed upon 
it by this Act, the Executive Committee shall exercise and discharge such 
powers and duties as may be prescribed. g 

28. Information to be furnished.—{1) The Provincial Council shall fur- 
nish such reports, copies of its minutes dnd of the minutes of the Executive 
Committee, and abstracts of its accounts to the Provincial Government as 
the Provincial Government may from time to time require and copies there- 
of shall be sent to the Central Couricil. = 

(2) The Provincial Government.may publish, in such manner as it may 
think fit, any report, copy, abstract or other information furnished to it under 


this section. 
- CHAPTER IV 
ye REGISI RATION OF PHARMACISTS 

29. Preparation and maintenance of register—(1) As soon as may be 
after this Chapter has taken effect in any Province, the Provincial Govern- 
ment shall cause to be prepared in the manner hereinafter provided a 
register of pharmacists for the Province. 

(2) The Provincial Council shall as soon as possible after itis constitu- 
ted assume the duty of maintaining the register in accordance with the pro- 
visions of this Act. i 

(3) The register shall include thé following particulars, namely :— 

` (a) the full name and residential address of the registefed person ; 

(b) the date of his first admission to the register ; 

(c) his qualification for registration ; 

(d) his professional address, and if he is employed by any „person, the 
name of such person ; 

(e) such further particulars as may be prescribed. 

30. Preparation of first register—(1) For the purpose of preparing the 
first register, the Provincial Government shall by notification in the official 
Gazette constitute a Registration Tribunal consisting of three persons, 
and shall also appoint a Registrar who shall act as Secretary of the Registra- 
tion Tribunal. ` - i 
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(2) The Provincial Government shall, by the same or a like notification, 
appoint a date on ar before which application for registration, which shall 
» be accompanied by the prescribed fee, shall be made to the Registration 
Tribunal, ; Baty f, 

(3) The Registration Tribunal shall examine evtry application received 
on or before the appointed date, and if it is satisfied that the applicant is 
qualified for registration under section 31, shall direct the entry of the 
name of the applicant on the register. 

(4) The first register so prepared shall thereafter be published in such 
manner as the Provincial Government may direct, and any persay aggrieved 

-by a decision of the Registration Tribunal expressed or implied in the 
register as so published may, within sixty days from the date of such publi- 

-cation, appeal to an authority appointed by che Provincial Government in 
this behalf by notification in the official Gazette. 

(5) The Registrar shall amend the register in accordance with the deci- 
sions of the authority appointed under sub-section (4) and shall thereupon 
issue to every person whose name is enteredin the register a certificate of 
registration in the prescribed form. . 

(6) Upon the constitu'ion of the Provincial Council, the register shall be 
given into its custody, and the Provincial Government may direct that all or 
any specified part of the application fees for registrationin the first register | 
shall be paid to the credit of the- Provincial Council, 

31. Qualifications for entry on first register—A person shall be entitled 
on payment of the prescribed fee to have his name entered in the first 
register if hé resides, or carries on the business or profession of pharmacy, 
in the Province and if he— , 

(a) holds a degree or diploma in pharmacy or pharmaceutical chemis- 
try or a chemist and druggist diploma of an Indian University or a Provin- 
cial Government, as the case may be, or a prescribed qualification granted by 
an authority outside the Provinces of India, or . 

£b) holds a degree of an Indian University other than a degreein 
pharmacy or pharmaceutical chemistry, and has been engaged in the com- 

, pounding of drugs in a hospital or dispensary or other place in which drugs 
are regularly dispensed on prescriptions of medical practitioners for a total 
period. of not less than threé years, or ; 

(c) has passed an examination recognised as adequate by the Provin- 
cial Government for compounders or dispensers, or ; f 

(d) has been engaged in the compounding of drugs in a hospital or 
dispensary or other place in which drugs “re regularly dispensed on 
prescriptions of medical practitioners for a total period of not less than five 
years prior to the date notified under sub-section (2) of section 30. 

32. Qualifications for subsequent registration—(1) After the date 
appointed under sub-section (2) of section 30 and before the Education 
Regulations have, by or under section 11, taken effect in-the Province, a 
person shall on gayment of the prescribed fee be entitled to have his name 
entered in the register if he resides or carries on the business or profession of 
pharmacy in the Province and if he— > - : ; ie 

(a) satisfies the conditions prescribed with the prior approval of the 
Central Cowgncil, or where no conditions have been prescribed, the condi- 

tions entitling a person to have his name entered on the first register as set 
out in section 31, or ; 

(b) is a registered pharmacist in another Province, or 

(c) possesses d qualification approved under section 14: 

„Provided that no person shall be entitled under this sub-section to have 
his ħame entered on the register unless he has passed a matriculation exami-. 
nation or an examination ` prescribed as being equivalent to a matriculation 
examination. - ME “a 
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@) After the Bditcation Revillation’ havé by or under section, TI ` taken - 
effect in the Province, a person - shall on- payment ofthe. prescribed fee be 


entitled to have-his name entered on_ the register if he has. attained the age - 


of twenty ore years, if he resides, or carries .on the business or profession 


of pharmacy; -in the Province and if he has passed s an approved | examination a 


OF possesses. a qualification approved undér section 14. 


- 33, Scrutiny of apptications for registration. After the datë appointed f 

“under sub-section (2) of section 30, applications for registration shall be 
addressed to the Registrar of the. Provincial Council and shall be accompa- 

` nied by the poeb fee, oy 

‘i (2) Ifupon such application the Registrar i is of ' opinion ‘that the appli- ; 


-cant is entitled to have his name entered in-the register under the provisions 
of this Act for the time beng applicable, he shall enter the name of the 
“applicant i inthe register: |. . 

Provided that no person whose- name has “under the provisions of this. 


Act been removed from the register of any Province ‘shall be entitled to ` 
- have his name entered in the register except with the approyal uf the Provin- 


cial Council recorded ata meeting, - 


(3) Any person whose application for “registration . is rejected by the _ 


` Registrar, may within three months from the date of such rejection appéal 
to the Provincial Council, and the decision of the Provincial Council thereon 


“shall be final. 


(4) Upon entry in the register at a ‘name - under this: Secon, the Regis- 


- trar shall issue'a certificate of registration in thé nrescribęd form: 
17. 3A. Renewal fees.—-(1)- The Provincial’ Government. may, by- notifica- 
tion in the official Gazette, direct that for the retention of a name on the rg- - 


„gister after the 31st day of December of the yar following.the.year in which ` 
„the name is first entered on the. register, there shall be paid annually to. the 
Provincial Council such renewal fee as may be prescribed, and-where such 
“direction has been made, such renewal fee shall be due -to be- “paid. before - 
the. first day of April of the. year, to which it relates. 

- (2). Where a renewal fee is not paid by the due date, the Registraf shall ° 
remove the namé of the defaulter from the register : - 

Proyided that a name so removed. may be restored to the register on 
“such conditions as may be prescribed. - 


(3) On payment of the renewal fee, the Repistrat shalli in the prescribed 


- manner endorse the certificate of registration accordingly, - ‘ 
_ 35. Entry of additional qualifications —À registered pharmacist , shall 

on payment of the prescribed fee be-entitled to have entered in the register’ 

- any further degrees or diplomas in pharmacy or pharmaceutical chemistry 


. which he may- obtain, . 


36. Removal “from “register. ---(1) Subject to the provisions of this T 
- section, the Executive Comimittee máy order that the name -of a registered 


- pharmacist shall be removed from-the register, where” itis satisfied, after . 


giving him a Teasonable opportunity of -being heard and ae such further = 


- inquiry, if any, as it may think fit to _make,— 


(i) thar his name has been entered in the register by error or on account ` 


of misrepresentation or suppression of a material fact, or 


(ii) that,he has been- convicted of any offence or has been guilty of „any . 


"infamous conduct in any professional respect, which in the opinion of the 
_Executive Committee, renders him unfit to:be kept in the Register, or a 

(iii) that a person employed by him for the’ purposes of his business of 
-~ pharmacy has been convicted of any such offence-or has been guilty of any 
such infamous conduct as would, if such person were a registered pharmacist; 
render him liable - -to- have bis name. removed from “the „Tegister tnder - 
- Clause (ii): 


“Provided that no such order shall be made under Benes (ii) wales the. ` 


i 
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Executive Committee is satisfied — i , 
- (a) that the offence or infamous conduct was instigated or connived at 


` by the registered pharmacist, or 


` 


(b) that the registered pharmacist has. at any time during the period 
of twelve months immediately preceding the date on which the offence or 
infamous conduct took place committed a similar offence or been guilty of 
similar infamous conduct, or ` ere 

(c) that any person employed by the registered pharmacist for the 
purposes of his business of pharmacy has at any time during the period of 
twleve months immediately preceding the date on which the Offemce or in- 
fam~us conduct took place, committed a similar offence or been guilty of 
Similar infamous condict, and that the registered pharmacist had, or reason- 
ably ought to ‘have had, knowledge of such previous offence or infamous 
conduct, or . - . 

i (d) that where the- offence or infamous conduct continued over a 
period, the registered pharmacist had, or reasonably ought to have had, 
knowledge of the continuing offence orinfamous conduct, ór 

(e) that where the oftence is an offence under.the Drugs Act, 1940 (XXIII 
of 1940), the registered pharmacist. has not used due diligence in enforcing 
compliance with the provisions of that Act in his place of business and by 
persons employed by him. : ` i 

_ (2) An order under sub-section (1) may direct that the person whose 
name is ordered to be removed from the register shall be ineligible for regis- 
tration in the Province under this Act ¢ither permanently or for such peridd 
as may be specified. i . 

_ (3) Anorder under sub-section (1) shall be subject to confirmation by 

the Provincial Counc‘l and shall not take effect until the expiry of three 
months from the date of such confirmation. : 
_. (4). A person-aggriéved by an order under sub-section (1) which has been 
confirmed by the .Provincial Council may, within thirty days from the 
communication to him of such confirmation, appeal to the- Provincial 
Government, and the order of the Provincial Government upon such appeal 
shall be final. © ` © > i 

(5) A person whose name has been removed from the register under 
this sec:ion or under sub-section (2) of section 34 shall forthwith - surrender 
his certificate of registration to the Registrar, and the name so removed shall 
be published in the official Gazette. j 


© 37. Restoration to register. —The Provinci Council may at any time 


for reasons appearing to it sufficient order that upon payment of the 


_ prescribed fee the name of a person removed from the register shall be 
t 


restored thereto : 5 p 

Provided that where'an appeal against such removal has been’ rejected 
by the Provincial Government, an order under this section shall not take 
effect until it has been confirmed by the Provincial Government. 

38. Bar of o-r jurisdiction.—No order refusing to enter -a name on 
the register or removing a name from the register shall be called in question 
in any Court, : p 

39.. Issue of duplicate certificates of registration.—Where it is shown 
to the sratisf#ction of the Registrar.that a certificate of registration has been 
lost or destroyed, the Registrar may, on payment.of the prescribed fee, 


- issue a duplicate certificate inthe prescribed form. ¢ 


40. _Prin'ing of register—-As soon as may be after the first day of 
April in each year. the Registrar shall cause to ‘be printed copies of the 
register as it stood on the said date, and such copies shall be made available 
to persons applying ‘therefor on payment. of the prescribed , charge, and 


shall be evidence that oa the said date the persofis whose names are entered 


t r 
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- theren were registered pharmacists. : 4 

; CHAPTER V f 

' - MISCELLANEOUS. 

41. Penalty for falstly clayming-to be registered —(1) If any “ person 
whose name is not for the time being entered in the register of the Province 
falsely pretends thatit isso entered or uses in connection with his name 
or utle any words or letters-reasonably. calculated to suggest that his name™: 
is so entered, he shall be punishable on first conviction with fine ‘which 
may extend tg five hundred rupees and on any subsequent conviction with 
imprisonment extending to’ six months or with fine not exceeding one” 
thousand rupees or with both? 

Provided that it shall be a defence to show that the name ‘of. the 
accused is entered.in the register of another:Province and that at the time ` 
of the alleged offence under thi§ section an app aoe for Rep eleaNon 
in thé Province had been made. 

(2) For the purposes of this section— 

(a) it shall be immaterial whether or not “any person is deceived y 
-such pretence or use as aforesaid ; 

i “(b) the use of the description *¢ pharmacist ”, “ chemist », © druggist ” 
“ pharmaceutist’, “ dispenser ”, “ dispensing chemist ” » or any combina- 
. tion of such words shall be deemed to be reasonably calculated to suggest `, 
that the person using such description i is a person whose name is for the 
time being entered:in the register of-the Province ; 

(c)- the onus of proving that the name of a person is i the time being ` 

- entered in the register of a Province shall be on him who asserts it. 

(3) Cogmizance of an offence punishable under this section shall not ‘be - 
taken except upon complaint made by order of the T rovine Government 
ór the Executive Committee of the Provincial Council. 
` 4&2. Dispensing by unregistered persons.—(1) On or after such date as. 
the Provincial Government may by ‘notification in the official Gazette 
appoint in this behalf, no person other than a registered pharmacist shall 
compound, prepare, mix, or dispense any medicine on the prescription” ‘of 
a medical practit‘oner except under the direct and personal supervision o 
a registered pharmacist : 

Provided that this sub-section shall not apply to the dispensing by a 
medical practitioner of me dicine for his own patients, or with the general 
or special sanction of the Provinciab Government, for the patients of another - 
medical practitioner. ` ° 

(2) Whoever contravenes the provisions ,of sub-section (1) shall be 
punishable with imprisonment for a term which may extend to six months; ` 
or with fine not exceeding óne thousand rupees or with both. 

(3) Cognizance of an. offence punishable under this section shall not 
be taken except upon complaint made by an order’ of the Heoyenciet 
Government. 

43. Failure to surrender certificate of ‘registration, —(f) If any person 
whose name has been removed from the -register fails without sufficien: 
cause forthwith. to surrender his certificate of registration, he shall be 
punishable.with fine which may extend to fifty rupets. 

_ (2) Cognizance of an offence punishable under this’ section shall not 
be taken except -upon gomplaint maae by an order `of the Executive: 
Committee, 

44. Payment of part of fees to Central Council.—-The Provincial 
Council shall before the end of June in each year pay to the Central 
Council a-sum equivalent to one-fourth of the total fees ‘realised by the. 
Provincial Council under this Act. during the period of twelve months: 
ending on the 31st day of March ot that year. 


cr 
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45. . Appointment of Commission of Enquiry.—(1) Whenever it appears 
to the Central Government that the Central Council is not complying with 
any of the provisions of this Act, the Central Government may appoint a 
Commission of Enquiry consisting of three persons, {wo of whom shall be 
appointed by the Central Government, one being the Judge of a High 
Court, aod one by the Council ; and refer to it the matters on which the 
enquiry is to be made, 

(2) The Comission shall proceed to enquire such manner as it 
may deem fit and report to the Central Government ote matters referred 
to it together with such remedies, if any, as the Commissiof™saey like to 
recommend. y 

(3) The Central Goverament may accept the report or remit the same 
to the Commission for modification or reconsideration. 

(4) After the report ıs finally accepted, the „Central Government may 
order the Central Council to adopt the remedies so recommended within 
such time as may be specified in the order and if the Council fails to comply 
within the time so specified, the Central Government may pass such order 

„or take such action as may be necessary to give effect to the recommerda- 
tions of the Commission. $ K 

(5) Whenever it appears to the Provincial Government that the 
Provincial Council is not complying with any of the provisions of this Act, 
the Provincial Government may likewise appoint a similar Commission of 
KG pass such order or take such action as specified in sub-sections 
(3) and (4). i 

. 46. Power to make rules.—(1) The Provincial ‘Government may, by 
notification in the official Gazette, make rules to carry out the purposes of 
Chapters III, IV and V. $ 

(2) In particular and without prejudice to the-generality of the foregoing 
power such rules may provide for— 

(a) the management of the property of tne Provincial Council, and the 
maitenance and audit of its accounts 3 

(b) the manner in which elections under Chapter III shall be conducted; 

(c) the summoning and holding of meetings of the Provincial Council, 
the times and places at which such meetings shall be held, the conduct 
of business thereat and the number of members necessary to form a quorum 5 

(d) the powers and duties of the President and Vice-President of the 
Provincial Council ; 

(e) the constitution and functions of the Executive Committee, the 
summoning and holding cf meetings thereof, the times and places at which 
such meetings shall be held, and the number of members necessary to 
constitute a quorum ; ‘ 

(f) the qualifications, the term of office and the powers and dutics of 
the Registrar and other officers and servants of the Provincial Council, 
includ.ng the amount and nature of the security to be given by the 
Treasurer ; e 

(g) the particulars to be stated, and the orcof of qualifications to be 
given, in applications for registration under Chapter IV ; 

(h) the conditions for registration under sub-section (1) of section 325 

(i) fees Payable under Chapter IV and the charge for supplying copies 
of the register ; 

(j) the form of certificates of registration and the manner of endorsement 
of renewals thereof; - 

(k) the maintenance of a reg’ster; 

ķi) any other matter which is to be or may be prescribed uader 
Chapters IIT, IV and V except sub-sections (1), (2), (3) and (4) of section 45. 


” 
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The Dock Workers (Regulation of Employment) Act, 1948. -> 
Received the assent of the Governor-General on the 4th March 1948 
and is published in the -Gazette of India, Extraordinary, dated the 4th- 


March 1948, 
* Act No. IX of 1948 
to provide for regulating the empolyment of dock. ERA 

WHEREAS it” is a to provide for regulating the employnient 
of dock-workers ; 

It is hereby enacteg as follows :— . 

‘1. g Mnd extent—(1) This Act miiy be called the, Dock 
Workers (Regulation of Employment) Act, 1948. 

(2) It extends to all the Provinces of India. 

2. Definitions.—In this Act, unless there is anything repugnant in, the 
subject or context,— 

_ (a) “ cargo” includes anything carried or to be carried in a ship or 
other vessel ; ; 

(b) © Dock worker” means a person employed or to be employed in,. 
or in the vicinity of, any port-on work in connection with the loading, - 

oading, movemient or storage of cargoes, or work in connection with the 
+ preparation of ships or other vessels for the receipt or discharge of cargoes 
or leaving port ; 

(c) employer”, in relation to a dock worker, means the person by 
whom he is employed or to be employed as aforesaid ; ` 

(d) “ Government ” means, in relation to any miajor port, the Central 
Government and, in relation to any other port, the Provincial Goverment; 

(e) scheme ”? means a scheme made under this Act. 

.3. Scheme for ensuring regular employment~ of workers.—(1) Biovision 
may be made by a scheme for the registration of .dock workers with a view 
to ensuring greater-regularity of employment and for regulating the ae 
ment of dock workers, whether ‘registered or not, in a port. 

(2) In particular, a scheme may provide— 

` (a) for the application of the scheme to such classes of dock gates 

and employers as may be specified therein; ~- : 

(b) for defining the obligations of dock workers and employers subject 
to the fulfilment on which the scheme may appl¥ to them. and the circum- 
stances in which the scheme shall cease to. apply to any dock workers or 
employers ; 

(c) for regulating the recruitment and entry into the scheme of | dock 
workers, and their registrations including the maintenance of registers, the 
removal, either « ‘emporarily, or permanently, of names from the registers 
and the imposition of fees for registration ; 

? (d) fur regulating the emloyment of dock workers, whether registered or 
‘not, and the terms and conditions of such employment, including rates of 
remuneration, hours of work and conditions as to holidays and pay in - 
respect thereof ; 

(e) for securing. that, -in respect of periods during which employment, -_ 
or full employment, is not available for dock workers to whom the scheme 
applies and who are available for work, such workers will, subject to the 
` conditions of the scheme, receive a minimum pay; - 

(f) for prohibiting, restricting or otherwise controlling the employment 
of dock workers to whom the scheme does not apply and the employment 
of dock workers by employers to whom the scheme does not apply ; 

(g) for the training and welfare of ‘dock workers, in so far as satis- . 
factory provisión therefor does not exist apart from the scheme ; 


(h) for health and - safety measures in places where dock workers*are . _ . 


employed, in so far as satisfactory provision ne does not exist apart . 
from the scheme ; 
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(fy for the mannerin which, and the persons by whom; the cost of 
operating the scheme is to be defrayed ; : 

(j) for constituting or prescribing the authority to be responsible for 
. the administration of the scheme ; a ‘ i 

(k) for such incidental and supplementary matters as may be necessary 
or expedient for the purposes of the scheme. - 

G) A scheme may further provide'that-a comMavention of any provision 
thereut shall be punishable with imprisonment for such term as may be 
specified but in no case exceeding three months in respeeeat a rat contra- 
vention or six montns in respect of any subsequent contravention, or with 
fine which may extend to such amount as may be specified but in no case 
exceeding five hundred rupees in respect of a first contravention or one 
thousand rupees in respect of any subsequent contravention, or with both 
imprisonment and fine-as aforesaid, - ` 


4. Making, variation and revocation of schemes.—(1) The Government 
may, by notification in the official Gazette and‘subject to the condition of 
previous publication, make one or more schemes for a port ‘or group of ports, 
and may in the like-manner and subject’to the like condition add to, amend, 
vary or revoke any scheme made by it. . 

(2) The provisions of section 23 of the General Clauses Act, 1897 (X of 
1897) shall apply to the exercise of a power given by sub-section (I) as. 
they apply to the exercise of a power given by a Central Act to make rules 
subject to the condition of previous publication. 

(3) The Government may direct the port authority of any port to 
pr:pare; in-accordance with such instructions as may from time to time be 
given to it; one or more draft schemes for the port, and the port authority 
shall comply with such direction. 

5. Advisory Commitiees.—(t) The Government may, or if it decides 
to make any scheme under section 4, shall, constitute an Advisory Commit- 
tee, to advise-upon such matters arising‘out of the administration of this 
Act or any scheme made -thereunder-as' the Government may refer to it for 
advice. : 

(2) The members of the Advisory- Committee shall be appointed by 
the Government, and shall be of such number (not exceeding fifteen) and 
chosen in such manner as may‘ be prescribed by rules made under sub- 
section’ (5): - 

Provided that the Advisory Committee shall include an equal number ~ 
of members’ representing— ° 

(i) the Government, 

(ii) the dock workers, 

(it) the employers of dock workers. ; . 

- (3) The Chairman of the "Advisory Committee shall be one of the 
members appointed to represent the Government, nominated in this behalf 
by the Government. - en ee Pe 
_« . (4) The Govérnment shall publish in the official Gazette the names 

of all members of the Advisory Committee. - 

(3) The Government may, by notification in the official Gazetts, make 

rules to proyde for = - 
(a) the composition of the Advisory Committee; 

(b) the manner in which its members shall be chosen ; 

-(c) the term of office of its members; - | : f 

(d) the allowances, if any, payable to the members of the Committee 5 

(e) the manner in which the Committee shall conduct its business, 
‘including the humdzr of members to be present at a meeting thereof in 

order to constitute a quorum. Pe oe: : 

6. Inspectors.—(1) The Govern not may, by notification -in the, official _ 
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Gazette, appoint such persons as it thinks fit to be Inspectors for the pur- 
poses ot this Act, at such ports as may be specified in the notification. i 

(2) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, 1860 (XLV ot 1860). 

(3) Ah Inspector may, atany port for which he is appointed, — 

(a) enter, with such sigphance (if any) as he thinks fit, any premises or ° 
vessel where dock workeys re employed : 

(b) require an ority or person to produce any register, muster-roll 
or other docetif®Ht relating to the employment of dock wurkers, and examine 
such document ; 

(c) take on the spot or otherwise the evidence of any person for the 

~ purpose of ascertaining whether the provisions of any scheme made for the 
port are, or have been, complied with. 

(4): The Government may, by notification in the official Gazette, pres- 

” cribe the manner in which and the persons by whom complaints regarding 
contravention of any provision of a scheme-may be made to an Inspector 
and the duties of the Inspector in rélation to such complaints. 

7. Cognizance of offences,—(1) No Court shall take cognizance of any 
offence made punishable by ascheme or of any abetment thereof, except on 

a-report in writing of the facts constituting such offence or abetment made 
by an Inspector or by a person specially authorised in this behalf by the 
Government, 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898), an offence made punishable by a scheme or 
an abetment thereof shail be triable ony by a ree Magistrate or a 
Magistrate of the first class. 


: - The Insurance ERER Act, 1948. 
Received the assent of the Governor General on the 8th March 1948 
and.is published in the Gazette of. India, Extraordinary, dated the 8th 


March 1948. | 
Act No X of 1948. 
An Act further to amend the Insurance -Act, 1938. 
 Wrumnnas i it isexpedient further to amend the Insurance’ Act, 1938 (IV 
‘of - -1938), for the purpose hereinafter appearing; 5 
> It is hereby enacted as follows ;— 
Å 1. ` Short title.—This Act nay be called the `Insuranče (Amendment) 
ct, ay 
2. Amendment of section 4, Act IV of 1938. —In sub-section (2) of 
section 4 for the words beginning with the words “No Insurer” and ending 
with .the words “shall pay” the words and figures “No Insurer, not being 
a Co-operative Life Insurance Society to which Part IV of the Insurance _ - 
Act, £938 applies, shall pay” shall be substituted. : 
The Minimum Wages Act, 1948. ; ; 
Received the assert of the Governor General on the 15‘h March 
1948 and is published i in the Gazette of India, Extraordinary, ee 15th 


March 1948. 
Act No. XI of 1948. ° 
An Act to provide for fixing minimum rates of wages in certain employments. 
WHEREAS it is expedient to provide for fixing minimum rates of wages 
in certain employments ; 
It is hereby enacted as follows :— 
1. Short title and extent.—(1).This Act may be called the Minimum 
Wages Act, 1948. 





+ 
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{2) It extends to all the Provinces of India. 
_ 2. Interpretation, In this Act,-unless there is anything repugnant in 

the subject or context,— 

(a) “adult”, “adolescent” and “child” have tfe meanings respectively 
assigned to them in section 2 of the Factorits Act, 1934 (XXV of. 1934); 

(b) “appropriate Government” means— 

(f) in relation to any scheduled employment 
authority of the Central Government, by the Fede railway authority, or 
a railway company operating a Federal railway or in oa mine, 
oilfield or major port, or any corporation din ee by an Act of the Cent- 
ral Legislature, the Central Government ;: - 

(it) in relation to any other ehedad employment, the Provincial 2 
Government ; 







ied on by or under the 


(c) “competent authority” means the authority appointed bý ‘te appro- ` v> 


priate-Government by notification in its official Gazette- to ascertain from 
time to time the cost of living index -number applicable to the employees .. 
employed in the scheduled employments specified in such notification ; 

(a) © cost of living index number” in relation te employees in any 
‘scheduled employment in respect of which minimum rates of wages have 

~been fixed, means~ the index number ascertained and declared by the . 
competent “authority by notification in the offitial Gazette to be the Gost of 
living index number applicable to employees in such employment ; 

(e)`“ employer ” means any person who employs, whether directly or 
through another person,->r whether on behalf of himself or any other person, 
one or more employees in any scheduled employment in respect of which 
minimum rates of wages have been-fixed under this Act, and includes, | 
except in sub-section (3) of section 26,— . 

(i) in a factory where there is carried on any scheduled employment 
in respect of which minimum rates of wages have been fixed under this Act, 
any person-named under clause (e) of sub-section (1) of section 9 of the 
Factofies Act, 1934 (XXV of 1934), as manager of the factory ; 

(s5) ın any scheduled employment under the control of any Govern- 
ment in India in respect of which minimum rates of wages have been fixed 
under this Act, the: persén of authority appointed by such „Government 
for the P control of See ee or where no pefson or autho- 


- 


of which minimum -rates of wages have been faxed under this Act, the 
person appointed by such authority for „the supervision and control of 
employees or where no person is so appointed, the chief executive officer 
of the local authority ; 
(iv) in any other case where there. is carried.on any scheduled emp- 
` Toyment in respect of which minimum rates of wages have been fixed under 
this Act, any person responsible to the owner for the supervision and cont- 
cql of the employets or for the payment of wages ; 
(f) prescribed means prescribed by rules made under this Act ; ; 
(g) scheduled employment means an employmzat specified in the Sche- 
dule, or any process or branch of work forming part of such employ- 
- ment ; 
(h) “wages” means all remuneration capable of being expressed in 
` terms of money, which would, if the terms of the contract of employment, 
express or implied, were fulfilled, be payable toa person employed in 
respect of his employment or of work done in such employment, but does 
not include--- . 
(i) the value of — 
(a) any BOWS e-accommodaton: supply of light, water, medical atten- 


_ dance, or; 


ra 
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(b) any other amenity or.any service: excluded by general or’ special 


(š) any contribution paid by the employer to-any Pension Fund or 





ablé on discharge; `. cipro a š y 
x ““Taeans any person. who is employéd for hire or rewar 
fo do any Work, skilled or unskilled, manual-or clerical, in a scheduled. 


, employment in -respect of which minimum rates of wages have been -fixed 5 


and ‘includes an out-worker to whom any articles or materials are given out . 
by another person to be made up, cleaned, washed, altered, ornamented, 
finished, repaired,.adapted or otherwise processed for sale for_the purposes 
of the trade or business of that other person where the process 1s to.: 


- carried out either in the home of the out-worker or ‘in some other premises 


not being premises under the control and management of.that- other person 5 
and also includes an employee declared to be an employee by. the appro- 
priate Government ; but does not include any member of the armed forces 
of the Crown, : : a os 

3. Fixing of minimum rates of we The. appropriate Govern- 
ment shall, in the manner hereinafter provided,— , 

(a) fix,- before the expiry of three years in the case of ’an employment 
specified in Part II of the Schedule, or two years in‘any other-case, from 
the commencement of this Act or,’as the case may be, fromthe date of 
theʻiotification under section 27 including the employment in the Schedule, 
the minimum rates of wages payable to employees’ employed in all sche- 


‘duled- employments’; 


` (b) review at such intervals as it may think fit, such intervals. not to 


„exceed five years, the minimum rates- of wages so fixed and revise „the 


minimum rates, if necessary : j 


` Provided that the appropriate Government-shall' not be requjred to-fix 
minimum rates of wages in respect of any scheduled employment in which 


` there are in the whole‘ Province less-than one thousand employees engaged in 


such employment. | : a : 
(2) The appropriate Government ‘may fx— . ~ 
(a) a m'nimum rate of wages for time work (hereinafter referr*d to as. 
“a minimum time rate”); - ° 


(b) a minimum rate of wages for piece work (hereinafter referred to ‘as 


- ĉa minimum piece rate”); |” 


(c) a minimum rate of remuneration to apply in the case of employees 
emiployed on piece work for the. purpose of securing to such employees a 
minimum rate of wages on a time work basis (hereinafter referred to as “a 
guaranteed time rate”); © - 7 , ‘ i 


eoe ° 


e ` 
-(d) a minimum rate (whether a time rate or a piece rate) to apply in. 


substitution for the minimum rate which would otherwise be applicable, in 


respect of overtime work done by employees (hereinafter referred: to- a3 


_ “overtime rate”); . 


e. 
(3) In fixing or revising minimum rates of wages under this section, — 
‘(a) different minimum rates of wages may be fixed for‘; mo) SE 
(i) different scheduled ‘employments 3 a e g 
(ss) different classes of work in the same.schêduled employment ; 3 
(sis) adults, adolescents, children.and.appréntices; ~~ | _ 
(iv) different localities 5; - ` ` Hh eee ag 
(b) minimum rates of wages may be fixed by the hour, by the -day 

or by any larger wage period as may be prescribed: © >47, - 5 


F 
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Provided that whére any NEET have been fixed under section 4 
of the Payment of Wages Act, 1936 (IV of 1936), minimum wages shall be 


l fixed in accordance therewith. 


4, Minimum rate of wages—-(1) Any. mininiai. rate of wages fixed 
or revised by the appropriate Government if. pect of scheduled employ- 
ments under section 3 may.consist of—, -> 

(i) a basic rate of wages and a special allow. ata ‘rate to tS adjusted, 
at such intervals and in such manner as the.. appropiate Government - may 
direct to accord as- nearly as practicable with the, vi the cost 
of living index number applicable. to such workers (hereinafter referred to as 
the “‘cost of living allowance”); or. - 

(if) a basic rate of wages with or without the cost of living allowance, 
and the cash value of the concessions in respect of supplies of essential 
commodities at concession rates, where so authorised; or - 

(tit) an all-inclusive rate allowing for the basic rate, the cost of living 
allowance and the cash value of the concessions , if‘any. . ; 

(2) The cost of living allowance and the cash value of the concessions in 
respect of supplies of essential commodities at concession rates shall be com- 
puted by the competent authority at such intervals and in accordance with 
such directions as may be specified or given by the appropriate Govern- 
ment. 

5. Prooaliira fof fixing minimum wages.—(1) In fixing minimum rates 
of wages in,respect of any Scheduled employment for the first time under 






_ this Act, the appropriate Governmefit shall either— | 


(a) appoint a committee to hold enqtiries and advise it in this. behalf 


‘with such sub-committees for different localities as it may deem expedient 


to appoint to assist such committee, or ` 

(b) by notification in the official Gazette, publish its proposals for the 
information of persons likely,to be affectéd thereby and apse a date, not 
less than two months from the date of the notification, on, which the propo- 
salsewill be taken into consideration. . ` 

(2) After considering the advice of the committee appointed under“ 
clause (a) of sub-section (Z), or as the case may be, all representations recei- 
ved by it before the date specified in the notification under clause (b) of 
that sub-section, the appropriate Government shall, by notification in the 


-official Gazette, fix the minimum rates of wages in respect of each Scheduled 


employment, and unless such notification atherwise provides, it shall come 
‘into force on the expiry of three months from the date of its issue, 
" 16. Advisory Committees and sub-commitiees.—For the purpose of revi- 
sing minimum rates of wages fixed under this Act, the appropriate Govern- 
ment shall appoint as many advisory, committees, and sub-committees as it 
considers necessary to enquire into the conditions prevailing in any Scheduled 
employment and to advise the appropriate Government in making such 
-revision in respect of that employment. ` 

7., Advisory*Board.—For the purpose of co-ordinating the work of 
committees, sub-committees, advisory committees and advisory sub-commit- 
tees appointed under sections § and 6 and advising the ar propriate Govern- 
ment generally in the matter of fixing and revising minimum rates of wages, 


. the approprifite Government shall appoint an advisory Board. 


8. Central A lvieiry Board. aiid ) For, the purpose of advising the Cen- 
‘tral and <Provincial Governments in the matters of the fixation and revision 
of minimum rates of wages and other matters under this Act and for.co-ordi- 
nating ‘the: work of the Advisory, Boards; the Central Government shall 


` appoint a Central: Advisory Board. 


2) The Central-Advisory Board shall ‘consist. of persons to be nomina- 
ted by the Central Government ` representing employers and employees in 
“theschediiled ies aoa who shall be equal in number, and independent 


rhe 


— 
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on not reeda one-third of its total Aiba of members;.one of* such : 
independent persons shall be Appointed: the:Chairman of the Board’ by the 
Central Government. ` 


. 9: Composition of Committees, ete.—Each of the committees, sub-cori~ 
mittees, - aavisory. committegs, 7 advisory” sub-committees’ and the Advisory 
Board shall consist of persgffs. to be nédmindted’by the appropriate Govern- 
ment‘representizig emp|py€rs and employees in the scheduled employments, 
who shall be equal i ber,-and indépendent- persons.not exceeding one- 
third of it% ber of members; one of suck independent persons ‘shall 
` bë appointed the Chairman-by the appropriate Government.. 2 


10. Procedure for revision of minimiim rates of wages.—(7) Before revis- 
ing any minimum wages fixed under this.Act,”,the. appropriate Government 
~ shall consult alljadvisory committees appointed under section 6 to inquire into 
_the conditions prevailing. in iS scheduled” employment concerned, and the 
“ Advisory Board also. 

(2) Revisions of minsmum wages shall be notified by the appropriate 
. Government i in the official Gazétte, and unless the notification otherwise 
provides, it shall come „into force on the expiry of, three months from the 
_ date of its issue. s 

‘11. Wages in kind. (i Minimum wages ‘payable under this Act shall 
be paid in cash, 

(2) Where it has-been the custom fo pay wages wholly, of partly in kind, 
the appropriate Government being of the opinioa.that it is necessary in. the 

- circumstances of the case may, by” ‘notification in the official Gazette, - 
a authorise the payment of minimurh - wages either wholly or. partly. in kind. 
(3) If the appropriate Government is of* the opinion that provision 








$ a should be made for the supply of essential commodities.at concession rates, 
.” the’ appropriate Government’ may, -by notification in the. official Gazette, 


_auithorise the provision of such supplies at concession rates. 
(4) The cash value of wages in kind and of concessions in respgct of 


ae supplies of essential commodities.at concession rates authorised under sub- 


_ Sections (2) and (3) shall be estimated in the prescribed manner. 

12. Payment of minimum, rates of wages.—(J) Where in respect of 
any ‘scheduled employment a notification. under sectidn § or section Io is in 
„force, the employer shall pay to every employee ergaged in a ‘scheduled 
“employment under hith wages at a-rate not less ‘than the minimum rate of 
wages fixed by such notification for that.class of employees in that employ- ~ 

" ment without afy deductions except as may be authorised within auch time 
` -dùd subject to such conditions as “may be prescrited, 
; (2) Nothing contained in this section shall affect the provisions of the 
` Payment of Wages Act, 1936 (IV of 1936). 
. 13. Fising hours for a normal working day, eioi regard to any 
` scheduled employment minimum -rates of wages in respect of which have 
. been fixed under this Act, the appropriate Government.rgay— 
(a) fix’ the number of -hours of work which shall constitute a normal 
- working day, inclusive of one or more specified intervals; - 
_ (6) provide for a day of rest in every .period of seven days which shall ` 
-` be allowed to all employees or to any specified class of employees and. for 
_ the payment of remuneration in. respect of such days of rest; = - 

(c) provide for payment for work on a day of rest at a rate not less than 
the overtime rate. 

14. Overtime.—(D) Where an employee, whose minimum rate of wages 
is fixed under this Act by the hour, by-the day-or by such a longer wage- 
period as may be prescribed, works on any day in excess’of the number of - 
` hours constituting a normal working day, the employer shall pay him fór. _ 
every hour or for Part of an hour so worked in excess at the overtime, rate 
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fixed under this Act. or. under any law of the appropriate Government for the 
time being in force, whichever is higher. 
(2) Nothing in this Act shall prejudice the opeyation of the provisions 
_ of section 47 of the Factories Act, 1934 (XXV of, 1934) in any.case where 
those provisions are applicable. nas 






the requisite number of hours constituting a norm 
save as otherwise hereinafter provided, be entitled to 


-pect-of work done by him on that day.as if he had worked for a full normal 
working day: . : 
Provided, however, that he shall not be entitled"to receive wages for a 
full normal working day— ` BE 


- (f) inany case where his failure to work is caused: by his unwilling- 
ness to. work and not by the omission of the employer to provide 
him with work, and 

(it) in such other cases and circumstances as may be prescribed. 

16. Wages jor two or more classes of work.—Where an employee does 
two or more classes of work to each of which a different minimum rate of 
wages is applicable, the employer shall pay to such employee in respect of 
the time respectively, occupied-in each such class of work, wages at not less 
than the minimum rate in force in: respect of each such class. _ 
` . 17, Minimum time rate wages for piece work.—Where an employee is 
employed on piece work for which minimum time rate and not a minimum | 
piece.rate has-been fixed under this Act, the. employer shall pay to such 
‘employee wages-at not less than.the minimum time rate: 

18. -Maintenance of registers and records.(1) Every employer shall 
maintain such registers and records giving such particulars of employees: 
employed by him, the work- performed. by them, the wages peid to them; 
thereceipts given by them.and, such other particulars and in such form 
as. may b2 prescribed. ; : 

(2) Every employer-shall keep exhibited, in such manner as may be ` 
prescribed, in the factory, workshop.or place where the employees. in the 
scheduled employment may “be employed, or in the case of out-workers, 
iu such factory, workshop or place as may be used for giving out-work to 
them, notices in the prescribed form containing prescribed particulars. 

(3) The appropriate Government may, by rules made under this Act, 
_ «provide for the issue of wage books or wage $lips.to employees employed 

im any scheduled employment in respect. of which minimum rates of wages 
-have been fixed and prescribe the manner in which entries shall be made 
and authenticated in such wage books,or wage élips by the employer or his 
agent, ; : k 
19. Inspectors,—(1) The appropriate Government may, by rotification 
in the official Gazette, appoint such persons as it thinks fit to be Inspect- 
-,ors for the purposes of this Act, and define the local limits within which 
they sha ll exercise their functions. > 
' (2) Subject to any rules made in this behalf, an Inspector may, within 
the local ligits for which he is appointed— i 
` (a) enter, at all reasonable hours, with such assistants (if any), being 
persons in the service of the Crown or añy local or other public authority, 
as he thinks fit, any premises or place where employees are employed or 
‘work is given- out to out-workers in any scheduled employment in res- 
pect of which mimimum rates of wages have been fixed under this Act, for 
the furpose of examining any register, record of wages or notices required 
* to be kept or exhibited by or-under this Act or-rules made thereunder, 
> and require the production thereof for inspection ; 
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(b) examine any person whom he finds in any such’ premises or place 
and who, he has reasonable cause to believe, is an employee employed. therein 
~or an employee to whomjwork is given out therein ; go eS 
(c) require any persqn giving out-work and any out-workers, to give any 
information, which is, in fis ower to give, with respeçt to the names and 
addresses. of the persons to; f fand from whom the work is given out or 
received, and with respect sf the payments to be made fer the work ; : 
(d) take copies of apy’register, record of wages or notices or of any por- 
tions thereof ; and tee 
(e) exerc f other powers as may be prescribed. PAN < 
_ ' (8) Every. Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code (XLV of 1860). od ittet A 
: . 20. . Claims.—(D) The appropriate Government may, by notification in 
the official Gazette, appoint any Commissioner for Workmen’s Compensa- 
tion or other officer with experience as a Judge of a Civil Court or as a 
stipendiary. Magistrate to be the authority to hear and decide for any speci- 
fied area all claims arising out of payment of less than the min:mum rates of 
wages to employees employed or paid in that area.  - ` 
. (2) Where an employee is paid less than the minimum fates of wages 
‘fixed for his class of work under this Act, the employee himself, or any legal 
‘practitioner.or any official of a fegistered trade union authorised in writing 
to act on his behalf, or any Inspector, or any person acting with the permis- 
sion of the Authority appointed under sub-section (J), may apply to such 
Authority for a direction under-sub-section (3) : : - ee 
. Provided that every such application shall be presented within. six 
-*! >) months from the date on which the minimum wages become payable: 
; Provided further that any application may be admitted after the said 
period of six months when the applicant satisfies the Authority that he had 
~ sufficient cause for not making the application within such period. 
. ( When any application under sub-sectién (2) is entertained, the 
Authority shall hear the applicant and the employer or give them an oppor- 
tunity of being heard, and after such further enquiry if any as it may consi- 
der necessary, may, without prejudice to any other penalty to which the 
employer may be liable under this Act, direct the payment to the employee 
of the amount by which the minimum wages payable to him exceed the 
amount actually paid, together with the payment of such compensation as 
the Authority may think fit, not exceeding ten times the amount of such 
‘excess and the authority may direct payment of such compensation in Cases 
where the excess is . paid by the employer to the employee before-the dispo- 
sal of the application.” ee i 
(4) If the authority hearing any application under this section 1s gatis- 
fied. that it was either malicious or vexatious, it may direct that a penalty 
not exceeding fifty rupees be paid to the employer by the person presenting 
ithe application. 7 : 
(6) Any amount directed to te paid under this sectiqn may be recover- 






(a) if the Authority is'a Magistrate, by the Authority as if it were a fine 
imposed by the Authority as a Magiscrate, or 

(b) if the Authority is not a Magis rate, by any Magistrate o whom the 
Authority makes appl cation in this behalf, as if it were a fine imposed by 
such Magistrate. ' 


heal (6) Every direction, of the Authority under this section shall be 


(7) Every Authority appointed under sub-section (1) shall have all the 
powers of a Civil Court under the Code of Civil Procedure, 1908 (V of 
1908), for the purpose of taking evidence and of enforcing the attendance 


F 
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of witnesses and compelling the production of documents, and every such - 


authority shall be deemed to be a Civil Court-for all the purposes of section 
195 Nae Chapter XXXV of the Code of --Criminay Procedure, 1898 (V of 
1898). - l i 
- 21. Single application in-respect of a number of employees,—(1) A single 
application may be presented under section ag on behalf or in respect of any 
number of employees employed in the schedused employment in respect of 
which minimum rates of wages have been fixed ag in such’ cases the maxi- 
-raum compensation which may be awarded under syb-section (8) of section 
‘20 shall not exceed ten times the aggregate amount of See oncegs. 
(2) The Authority may deal with any number of separate pending 
_ applications presented under section 20 in respect of employees in the 
scheduled employments in respect of which minimum rates of wages have 


been fixed, as a single application presented under sub-section (2) of this ' 


section and the provisions of that sub-section-shall apply accordingly. 

22. Penalties and procedure. —(1) Any employer who pays to any 
employee less than the minimum ratés of wages fixed for that employee's 
class of work, or less than the amount due to him under the provisions of this 

` Act, or infringes any order or rules made under section 13, shall be 
punishable with imprisonment of esther description for a term which may 

_extend to six months, or with fine which may extend to five huadred rupees, 
or with both: $ 

-Provided that in imposing any fine for an offence under this sub-section, 
the Court shall take into consideration the -amount of any compensation 


already awarded against the accused in any -proceedings taken under , ` 


section 20. 


(2) Any employer who fails to maintain a register or record required to i 
be maintained under section 18 shall be punishable with fine which may ` 


„extend to five hundred rupees. 

(3) No Court shall take cognizance of a complaint against any person for 
an offence under sub-section (Z), unless an application in respect of the facts 
constituting the offence has been presented under section 20 and has been 
granted sholly or in’part, and the Authority granting such application has 
sanctioned the making of the complaint. . 

(4) No Court shall take cognizaace of an offeace under sub-section (2) 
except on a complaint made by, or with the sanction of, an Inspector, 

(5) No Court shall take cognizance of an offence— 

(a) under sub-section (Z), unless tomplaint thereof is made within 
one month of the grant of sanction under-sub®section (3) ;- 

(b) under sub-section (2) unless complaint thereof is made within six 
months of the date on which 'the offence is alleged to have beem committed. 

23. Bxemption of employer from  lirbility in certain cases. 
Where an employer ‘is charged with an offence against this Ac:, he shall 
be entitled, upon complaint duly’ made by him, to have any other 
person, whom he charges as the actual offeader, brought before the Court 
atthe time appointed for hearing the chirge; and if, after the commis- 
sion of the offence has been proved, th? employer proves to the satisfac- 
tion of the-Court— ee 7 i 
(a) that he has used due diligence to enforce the execution of this 
Act,and `’ ; 


that other person shall be convicted of the offeace and shall be liable to 
the like punishment as if he were the employer and the employer shall be 
discharged : . 3 

Provided that -in seeking to prove, as aforesaid, the employer may 
be examined on oath, and the evidence of the employer or his witness, 


(b) that the said other person committed the offence in question with- 
> out h's knowledge, consent or connivance, > 
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if any, shall, be, subject, to cross-examination by or on, behalf of the- 
person whom the employer charges as the actual offendér and by the 
prosecution, 1 ' P 

24., Bar of suits.—No.Court shall entertain any suit for the recovery 
of wages .in so far asthe sup”so claimed— N SAE E 

`... (a). forms the subject offn application under section 20 which has 
been presented by or on þehalf of ‘the plaintiff, or - ‘eg 
. _(0) has formed subject ofa direction under that section In ~ 
favour of the .plaietttf, or- i g lat : 
‘, (e) has’ been adjudged in any proceeding -undér that section not to- 

~- be due to the plaintiff, or- ; TE ere 

“(d) could Have been recovered by an application under that section. 
~.. 25.. Contracting out,—Any ‘contract or. agreement, whether _ made 
before or after, the comencement of this Act, whereby an employee either 
reliquishes or reduces his right to a minumum ratë of wages or any privi- 
lege or concession accruing to him under this Act shall be null and void in 

so far as it purports to reducethe minimum rate-of wages fixed under 
this Act. Le - a i . . EER SETTES 
26. Exemptions and exceptions.—(1) The appropriate Government 
` „may, subject to, such conditions if any as it may think fit to impose, 
_ : „direct that the provisions of this Act shall not apply in relation to the 

'_ -.e'wages payable to disabled employees. : : EE . 
; (2) The appropriate Government may, .f for special reasons -it thinks 

so fit, by notification in the - official Gazette direct that for such period as 

-_.. it may - specify the provisions of this Act or any of them shall not apply 
t Tuto- all or any class of employees employed in any ‘scheduled employment 

_ 2." or’ to any locality where there is carried on a scheduled ‘employment. — 

Cele ¢ 3) Nothing in this Act shall apply, to the” wages payable by an emp- 

_ _ -loyer to a member of his family who is living wih him and is dépeidant 
BET, : „OD him.. : aay 3 : ; fet ihe y i s 7 
‘asc. [>  Explanation.—In this sub-section a member of the employer's. family 
*.. ` “hall be deemed to’ include his or her spouse or child or- parent. or bro- 
-> ther or sister, . ; : ` : 

,:27. Power of Provincial; Government tó ‘add to Schedule-—-The appro- . 
priate, Government, after giving by notification in the ‘official Gazette not ~ 
less than three months’ notice of its intention so to do, may, by like 
notification, add to either Part of the, Schedule any employment in respect 
© of which itis of- opinion thet minimum rates of wages should be fixed 
under this Act, and thereupon the Schedule ‘shall in its‘application to the 
. Province be deemed to be amended accordingly. . 


28. Power of Central Government to give diérections—The Central 
Government may give directions to a Provincial Government as to the car- 
‘ tying into execution of this Act in the Province. : 


29. Power of the Central Government to make rujes—The Central 
Government may, subject to the cond'tion of previous publication, -by , no- 
tification in“ the official Gazette, make rules prescribing the term of office 
of the members, the procedure to be followed in the conduct of business, 
the method of voting, the manner of filling up casual vacanciewin member~ 
ship and the quorum necessary for the transaction of business of the Cent- - 
ral Advisory Board. _ ie S ; 

30. Power of appropriate Government to make ruwles.—(I) The approp- 
riate Government may, subject to the condition of previous publication, by” 

‘notification in the official Gazette, make rules for carrying out the purposes 
of this Act ; : - J eia f ; f 

. (2) without prejudice to the generality of the foregoing power, such - 

„rules may— ` eerie . f 


` - w . 
t 7 . š 
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(a). prescribe the term of office of the giani procedure ' “to be 
followed in the conduct of business, the msthod of: voting; the manner “of 
filling, up casual vacancies ia membership aad the Jquorun necessary | for , 
the transaction of business of the. -committees, su¥-committees, advisory 
committees, advisory sub-com nittees, and the Advisory Board ; 
-  (b) prescribe the method of summoning esses, production of docu- 
meats relevant to the subject-matter of the enquiry before the committees, 
sub-committees, advisory committees, advisory sub-committees and the 
Advisory Board ; 
(c) prescribe the mode of computation of the cash valireef wages ; in kind 
and of concession» id respect of supplies of essencial commodities at 
concession’ rates ; 


__ @) prescribe the time.and conditions of payment of, and the deduc- 
tions permissible from, wages ; 


‘(e) provide for giving adequate publicity to the minimum rates of 
wages fixed under this Act ; 

_ (f) provide for a day of rest in every period of-seven days and for the 
payment of remuneration in respect of such day ; . 

- (g) in hee the number of Hours of work which shall constitute a nor- 
mal working day; . 

(A) prescribe the cases and circumstances in which- an employee emp- 
loyed for a period of less than the requisite number of hours constituting 
a normal working day shall not be eatitled to receive wages for a full normal- 
_ working day ; Sa 

i (i) prescribe the form of registers and records to be maintained and- 
- the particulars to-be entered in such registers and records ; 
: (j) provide for the issue of wage books and wage slips and prescribe-’, 
the manner of making and authenticating entries in wage books and wage 
slips; 
(ky prescribe the powers of Inspectors for purposes of this Act ; 
-£ regulate the scale of costs that may be allowed in proceedings under ` 
section 203 ~” : 

(m) prescribe the amount of court-fees Payable in “respect of proceed- 
ings under section 20 ; and 

(n) Pr for any other” ‘matter which is to be or may be prescribed. 

THE SCHEDULE 
[See sections 2 9 and ‘277 
ART 


a Employment i in any woollen ee ae or shawl weaving 
ae a ee 
. Employment in any rice mill, flour mill or dal mill. 
. Employment in any tobacco (including bidi making) manufactory. . 
4. Employment in any plantation, that is to say, any estate which 
is maintained for the purpose.of growing cinchona, rubber, tea or coffee. 
5. Employment in any oil mill: 
6. Employment under any ‘local authority. 
7. Employment on road construction or in building operations. 
8. Eg ployment in stone breaking or stone crushing. 
9. Employment in-any lac .manufactory, 
to. ‘Employment in any mica works. 
~ 11, -Employment in public motor transport, ae 
: 12. Employment i in tanneries and leather manufactory. 
` 3 PART-II 
“1, Employment in agriculture, that is to say, in any form of farming, 
- including the cultivation and tillage of the soil, dairy farming, the produc- 
tion, cultivation, growing and harvesting of mht agricultural or horticultural 


XQ 
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ei the raising of live-stock,” pees or poultry, ‘and any practice 

ae by a farmer or on a farm as incidental to or in conjunction with 
arm- operations cociudg any forestry or timbering operations and’ the 

preparation for market Und delivery” to storage or to market or to carriage 

for transportation to marker at farm produce). ` f 

oe The Rehabilitation Finance. Administration “Act, 1948. < 

i Received the assoeff of the Governor General on thé 23rd March 1948 

and is publishegin the Gazette of India, Extraordinary, Part IV, dated the 


‘231d Match 1948. ` aa 
~ -Act No. XII of 1948: i 
“An Ac to establish the Rehabilitation Finance Administration. - 
“WHEREAS it 18 expedient to establish ` a Rehabilitation Finance Ad vini- 
~.stration for the purpose of giving - financial assistance “on reasonable terms 
` to displaced persons to enable them to settle in business or industry ; 5s 
ia h wa is hereby enacted ag follows :—. - j 
Short title, extent and commencement, (y This Act may be. called 
. the Rehabilitation Fidance Administration Act, 1948. > 
"(2) It extends fo all the Provinces of India, Te ae 
S (3) It shall came into force’ on such date as the Central Government 
. may, by notification in the official Gazette, appoint in this behalf, 
.. 2 Definitions.—In this Act, unless there is anything repugnant in the-- 
subject or context,— 
(a), ‘Act’ means the Rehabilitation Finance Administration Act, 19483 


i 


_ @®) ‘Administration’ means the Rehabilitation, Finance’ Administration, : 


(c) ‘borrower’ means an individual, company, “association or body of. 
“individuals, whether ce ogee or noty to whom a loan has | _been 
Pacis under this Act; | Se Me SSS 4 E pe 


is RE or intends tò “engege jn any eee or ‘industry i in india, 5 or 
. Gi) a person in India. who, having. had his: business, industry or 
property, wholly or partially ‘outside India, “has lost, ‘wholly or partially, 
such business, industry, or property on account of civil disturbances ‘or the ` 
fear of such disturbances, ‘and who iss engaged, or intends to engage - in. 
any business or industry ip India; 

a (e) ‘loan’ means a sum of money advanced by the Administration toa 
displaced person for business or industry; and 

(f) ‘prescribed’ means prescribed by rules made undér, section 23 or 


. regulations made under section 24. 


3. Hatablishment and incor poratiun,—(i) The Central G *vernment 
shall constitute a Corporation called the Rehabilitation Finance’ Administra- 
tion for giving financial assistance on reasonable terms te displaced persons 
to enable them to settle in business and industry, 

(2) The Corporation shall be a body corporate by che name of the 


`~ Rehabilitation Finance Administration having perpetual succession -and a 
common seal, with power, subject to the provisions of this Act, to acquire, ` 


hold and transfer property, both moveable and immoveable, and shall 
_ by the said name sue and be sued. 

(3) The Administration shall have its head officeat Delhi and may 
with the prévious approval of the Central Government, open branches, at 
such places in India asit may consider necessary to discharge effectively 
its-functions under this Act. ` 
> A. “Constitution of the Administration. (1) The Administration shall 
consist of the Slowing members, namely :— > 


z 
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(a) a Chairman to be ERE by. the- bentral Government who 
` shall be called the Ghief Administrator; `. 
pi (b) three officials appointed by the Central Government ; and ' 

' (cy three non-officials nominated by the Central Government. 

(2) No act done by the Administratiog shall be called in question on 
' the’ground merely of the existence of oo vacancy or any defect in the 
-cons:itution of the Administration, 

5, Advisory Board.—(1) The *Certral Govtrnment shall constitute 
an Advisory Board to advise the Administration on matters of policy and 
may where necessary constitute a Regional Committee to advise Gach branch 
of the Administration. 

-(2) The Advisory Boatd shalt ` consist’ of äich members, not exceeding 
fifteen in number, as mdy be nominated by the Central Government. 

6. ` Terms of office ofthe members of the Administration and the Adoi- 
sory Board—(t) A member appointed under clauses (a) and (b) of 
sub-section (r) of section 4 shall hold office during the pleasure of the 


“> Central Government, 


(2) A member nominated under clause (c) of sub-section (1) of section 
4 or sub-section (2) of section's shall hold ‘office for a term of two years 
-from the date of his nomination arid shall be. eligible for re-nomination, 

-(3) A nominated member may resign his’ membership ‘by wnting 
under his hand addressed to the Central Government and he shall there- 
upon cease to be a member. 

(4) A casual vacancy created by resignation under sub-section (3) or 
by any other reason shall be filled by fresh .nominatión and the person 
-nominated to fill-the vacaucy shall ` hold office only. for the remainder of 
the term for which the member whose place he takes was nominated. 

7. Disclosure of interest—(1) No’ member of the. Administration 
shall have any interest, direct or indirect,” in any business, industry or 
concern to which ariy assistance under 8 section /12 has been: given or ‘is to be 
‘gifen and if any such member “acquites such interest at any time during 
the continuance cf such’ assistance, he shall “immediately. disclose it to the 
Administration anc shall either resign his membership or. dispose of his - 
interest in such manner and within such time as he may be directed by it. 

(2) Any member of the -Advisory.Board who has any interest, direct or 
indirect, in any business, industry or concern to which any assistance under 
section 12 has been given or is to be given or acquires such interest at any ` 
_time during the continuance of such assistance shall immedia‘’ely disclose 
it to the Administration and shall not participate in the proceedings of the 
Advisory Board relating to such assistance. 

8. Removal from membership.—Notwithstanding anything contained in 


_ „section 6, the Central Goverament may, for any reason which may appear 


t 


‘to it to be suffic.ent, remove any member : at any time from the Administra- 
tion or the Advisory Board. 

9. The Ohief Administrator—The Chief Administrator shall be a 
whole time servant of the Administration and shall receive such salaries and _ 
` allowances and shall be subject to such terms and conditions as may be 
` determined by the Central Government, 
` 10. Staff.—The Administration may, in the: manner prescribed and 
with the prior sanction of the Central Government,— 

(a) appoint a Deputy Chief Administrator and such other officers and 
servants as may be required to enable it to carry out the functions under 
this Act ; 

* (b) fix the salary and allowances or other,ddnditions of service of the 
Deputy Chief Administrator, other officers and servants 5 
(c) fix the remuneration and allowaiices payable to the members of the 


ay 
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11. Funds of the A¥mintatration.—(1) The Central Government ‘may 
- from time io time advanc§ money for the business of. the Administration, 
the aggregate amount of which shall not exceed ten crores of rupees. 

(2) All monies belonging 4 the- Administration shall be deposited in 
the Reserve Bank of India or any agents thereof or invested in such securi- 
ties as may be approved by the Central, Government. 

(3) The Administration shall pay interest on the money’ so advanced at 

the rate of 3 per caia per annum to the Central Government. 
.+, 42, Business of the Administra‘san.—The Administration may—- 

(a) subject to the provisions of section 13 advance loans not exceeding 
an ‘aggregate amount of seven crores cf rupees; . . 

(b)-re-discount bills of’ exchange and promissory notes in respect of 
‘Joans advanced to a displaced person by a scheduled bank or a syndicate 

“of banks up to an aggregate amount of one crore of rupees ; and 
-  (&) guarantee part of the losses, not exceeding 50 per cent. of the loss 
in any case, which a scheduled bank ora syndicate of banks may suffer in 
respect of any loan advanced to a displaced person with the approval of the 
administration: provided that the maximum liability incurred under such 
guarantees shall not at any time in the aggregate exceed two crores of rupees. 

13. Loans.=—(1) The Central Government may prescribe the lunits as ` 
‘to amounts within which loans may be advanced by the Administration. 

(2) For the purpose of advancing any loan under sub-section (1), the 
Administration may call for any report either through its own staff, or 
through the Disrict Officer of the district im which the borrower resides ` 
or carries-ou business, or through any provincial ora State Government, 

or through any Bank or-any other appropriate agency. 

(3) The Administration shall charge interest from the borrower at 
“such rate not exceeding 6 per cent. per annum as may be specified by i 

+ (4) The period of the loan‘shall not exceed ten years. 

-- (5) The loan may be advanced either _ for fixed capital or fons 
capital or for both: - 

The assets created from the loan shall, notwithstanding any law or 

- usage to the conrrary, be deemed to be mortgaged to the Administration for 
the repayment of the loan together with the interest thereon and the amount 
of the loan and the interest thereon shall be first charge on ‘such assets. 

The Administration may also take such further security for any loan 

` ds it may consider necessary, ° 

14. Power to call for repayment before agreed period.—Notwithstan- 
ding any agreement to the contrary, the Administration may, by notice, - 
require any borrower ‘forthwith to repay in full with interest thereon 
any loan borrowed from it,--- 

(a) if it appears to the Administration that false or misleading infor- 
mation in any material particular was given by the borrewer for obtai- ` 
ning the loanor while furnishing any information under section 17; or 

(b) if the borrower has failed to comply with the terms of the contract 
with the Administration in the matter of the loan ; or 
f (c) if there is a reasonable apprehension that ‘the borrower ĉis unable 
“to pay his debts or that insolvency proceedings or proceedings for liquida- 
tion may be commenced against him; or. 

‘ (d) if for any other reason it is necessary in the opinion of the Admi- 
nistration 10 protect the incerests of tue Administration, 

15. Mode of recovery.—(1) If the amount of loan orany instalment 
thereof or interest thereon which -is due, in accordance with. the terms 
of the contract or under the provis‘ons of section 14, has .not “been aie 
the Administration may,— 


“| 
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` such loan, instalment or interest as arrears of land fevenue, or 

(b)- take charge of thé business or. industry the borrower on such 
_terms: and conditions as it may deem fit: . i 

16. -“Audit.—(t) The. affairs of the- Administration: shall “bė audited 
_ by one or-more auditors qualified under section -144 of the Indian Compa- 

- mies Act, 1913 (VIL of 1913), to act ag auditors of companies,’ who shall 
be appointed by the Central - Government on suck remuneration as may 
be specified by it: © : 

" (2) An auditor so appointed shall héld öffiċe, for.a por of one year 
and shall be eligible for. reappointment: -. 

.__ Provided that any casual vacancy in the office of an auditor shall be 
filled by the Central Government. + . 

(3) ‘Every auditor shall be supplied with a “copy of the annual balance- 
sheet of the Administration, arid it.shall-be\-his duty to examine it together 
with the accounts and vouchers relating thereto, and every auditor shall have 
-a ligt delivered tö him of all books 3 kept by the Administration, and shall at 
all reasdtiable-times have access to. the -books, accounts and other docu- 
ments’of the Administration, and may in relation to such accounts examine 
any officer of the Administration. ; 

(4) The auditors shall ‘make’ a report- to the Céntral Government upon 
the annual balance-sheet and accounts, and in every such report they 
_ shall state whecher in their opinion- the balance-sheet is a full and true 

_balance-stieet containing all necessary ‘particulars and properly drawn up 
` 80 as to exhibit a true'and correct view of the state of affairs, of -the 
Administration, and in case they have called for any. explanation or infor- 
mation from the Administration whether it bas been given and whether it 
is-sacisfactory. 
~ il. Power of inspection. —(1).! The Chief Adininistrator or any other 
offer authorised by him in writing in this behalf may, by order. require 
any borrower’ tò furnishsgch information or to produce such books of 
accounts and other documents for inspection at such time and place as may 
-be specified in the order and the borrower shall comply with such order. 

(2) The Chief Administrator or such officer may inspect such books 
‘of accounts or documents produced’ and take extracts therefrom. 

(3) The- Chief Administrator or the officer making the inspection or 
any person working under his order shalt not communicate or allow to be 

. ‘communicatéd to any person not legally entfled thereto any information 
- relating to the affairs of the borrower. — 

(4) Ifany person contravenes the provisions of sub-section (Z) or 
sub-section (3) he shall be punishable- with imprisonment which may 
extend to six months or with fine which may extend to five thousand rupees 
or with both. 

$ 18. Returne etn The Administration shall furnish to the Central 
Government a half yearly. report together with accounts and such other nfor- 
mation within such time and in such manner as may be specified by the 
” Central Government. 

(2) The report shall be laid before the Central Legislature as soon 8s- 
may be after ir is prepared. 

19. Power of Central Gorernment t to give direction. —For the purposes 
6 this Act, the Central Government may, from time to time, give ‘to the Ad- 
mivistration such general or speciai directions as it thinks fit, and the Admi- 
nistration shall, in the exercise of its functions under this -Act, comply with 
any such’ directions. 

20. Exemption from taxes. — Notwithstanding anything contained in the 
Indian Income-tax Act, 1922 (XI of 1922), 0 or in any other enactment for the 


- (a) without prejudice’ to any Site ee ‘fre by law, recover 
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time being i in force rel ting to onena, super-tax or business prois tax; 


g Suisinesr profits tax on 
» 21. -Liquidation o, 
ing to insolvency or to the winding up of- companies or -corporation shall 


y incomés, profits or gains. 


-thë Administration: ony be liable to pay any. COE supertax or i 
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heAdministration. —(1) No provisions of law felat- 


apply to the _ Adinifiistratiog and the ‘Administration’shall not be placed int 


“liquidation save: “by. ‘the order of the Central: Government and i in stich’ manner’ 


' as-it: enay direët. < "Le 

2)- In the évent of the Administration b being ‘placed i in- imans the 
assets ofhe Adñinistration,. after meeting’, the Jiabilities; if-any, shall vest 
"int ‘the-Ceniral-Government and the Central * ‘Government shall thereupon 
- have all the powers of the Administration ï in recovering the Joans remaining 

unpaid, >> : 
: 22. Delegation. —The Administratiot ‘miy, by notification i in. the official 
"Gazette, direct-that any power or duty, which’ under any of the ‘provisions’ c of 


~ this -Act is conferred or imposed upon the Administration shall, in such cir-- 
~-Cumstances and under such. conditions, if-any, as may be specified in the - 


= direction, be exercised-or discharged by ‘the Chief Administrator, Deputy 
` Chief Administrator or-any other „përson subordinate to, the Administra- 

stioñ,- 

“ 23. Diner. to make files, —(1) The Central Government may, by 
-notification in the official Gazétte,. make, rules for the purpose of ‘giving 
genet to-the provisions of this Act. x 

24. Power to` maké -regulations.—(1) The ‘Adminisration may, with 
Tihe previous. sanction ofthe - Central Government make regulations, not. 

‘inconsistent with this Act or the rules made thereunder, to` provide for 
: all matters for which provision is necessary ‘or expedient for the. purpose 
oS -giving effect to:the provisions of this Act. = - 

(2) In particular and without prejudice, to the generality of the foregoing 
“power: such regulation may provide for— 

-‘<'F(a) the coriditions on` which a person ‘may “bė PEE asa displficed 

Person,” 


+- (b) the manner and the time of the general meetings of the Administra- ` 
tion, or Advisory Board or Regional Committee and the procedure to be. 
- followed thereat and the manner m which a right of voting may-be exercised, - 


(c) the terms-on which the Administration may grant loans, 
` 4 (d)- forms of feturns and statements required under this Act, 

“(e) the duties and -conduct, sdlaries, allowances and: conditions of 
service of officers, servants and-agents of the Administration, 

(f) manner and form of application for loans and contracts, 

sai) manner in which accounts of the ‘Administration shall be kept and 
audit 
: h) the manner in which and the conditions under which the business 
or industry of-a pérson to whom a loan has been advanced ‘may be taken 
. charge of and administered under section 15, ' 

. (i) any other matter which Has to be or may be specified under this Act. 

(3) All regulations made under this section shall be published in 
the official Gazette and shall come into force on such ‘date gs may be 
eee therein. : 


* 
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Received the assent of the Governor General on the 25th March 194 48 
and is published in the Gazette of India, eee Part IV; dated 
25th March 1948. 4 
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~ Act No. XII of 1948. 
An Act to amend the Railways (Transport jofGoods) Act, 1947, 

Waerzas it is expedient to amend the Railway (Transport of Goods) 
Act, 1947 (XII of 1947), for the purposes herein#tter appearing ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Railways (Transport 
of Goods) (Amendment) Act, 1948.. 

2. Amendment of section 1, Act XII of 1947.—In sub-section (3) of 
section 1 of the Railways. (Transport. of Goods) Act, 1947 (hereinafter 

“referred to as the said Act), for the words “for one year only” the words 
_' “up to the 26th day of March, 1949” shall be substituted. 

3. Amendment of section 2, Act XII of 1947.—In sub-section (2) of 
section 2 of the said Act, for the words beginning with “the Central 
Government” and ending with “a Chief Commissioner’ the following 
words shall be substituted, namely :— 

“the Central Government or any person authorised in’ writing in this 
behalf by that Government or with respect to items ro and 17 of the 
Schedule by a Provincial Government or by a Chief Commissioner or by 
the Government of an Indian State,’ . f 

4. `- Amendment of section 8, Act XII of 1947,—In clause (a) of 
section 3 of the said Act,— _ i 

9 after the word “preference”, the following words. shall be inserted, 
namely ;— 

“subject to such” wagon quotas as the Central Government or the person 
so authorised may fix,” 

(b) after the word Sop”? occurring at the end, the following words shall 
be added, namely :-—~ ` 

i “if the Central Government « or the otier 80 authorised deems it neces- 
sary for reasons of urgent public interest so to do of any. goods .or category 
of goods not so specified, or”. 

ed. Substitution of new Schedule for the Schedule to Act XII of 
J947.—For-the Schedule to the said Act the following | Schedule shall be 


substituted, namely :— “THRE SCHEDULE. 
(See section 3), 





Serial E 7 Conditions for 
No. : > Deccripticn of goods special transport 
f : - - 9 : facilities or pre- 
oe : pois “ll. T ference. 
I. ‘Cattle food and cate fader : Nil. 
2. Coal and coke (other than Railway) when despatch- 
ed from collieries ` ~ Nil 
3. ‘Cotton, elk and woollen piecegoods, blankets, 
twist yarn. and cotton waste when consigned ` 
/ from mills or by mill agents .. Ni -> 
4. Empty containers for food, petroleum and other 
- — infdustriel products e MN Nil, 
5. Firewood and charcoal i i Nil. 
6. Foodstuffs including fish and other perishables 2 


` (tinned, canned, bottled, ‘processed or packed - 
including all ‘grains and pulses, wheat products - 
and flour of other grains and pulses, ghee,-butter, 
cooking fats and edible vegetable oils, salt (other ‘ 
. than-hide salt), sugar, gur and jaggery].. es Nil. 
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Serial : Description of goods. Conditions for 
' ° special transport 
facilities or pre- 
; ference, 
eee ae e a E a a a ee 
7. Livestock “ks Nil. 
8. Materials and stores of the Posts and Telegraphs . 
Department 5 ; os Nil. 
9. Medical stores, hospital equipment and pharma- oe 
eeutical goods i ze wee aP 
; ili lice stores and equipment is en g~ 
ro. Military or po equip K en. 
sored. 
11, Petroleum and all petroleum products .. When consign- 
‘ed ` by oil 
companies and 
importers of 
petroleum pro- 


° i ducts. 
12, Plant, materials and stores for maintenance dnd $ 
construction of bùildings and raads, and for in- 
dustrial and agricultural development projects, 
including the “Grow-More-Food? compaign, 
waterworks, irrigation, hydro-electric and sewage 
disposal schemes ia Nil, 
13. Plant, stores, raw materials for and finished pro- f 
ducts of the following major industries—: ... Nil. 


is, Distilleries. s 
eee - Fertiliser factories, $ 
gets Iron and steel. 
Jute. > 
Match factories. 
= Non-ferrous and alloy factories, 
` ` Paper, 4 
Rice and flour mijls. ° 
Sugar. 
Textile ginning and pressing mills. 
A Vegetable ghee (Vanaspati) and vegetable oil, 
14. Plant, stores and raw materials for and finish pro- 
ducts of the following important industries :— ` ,„.. Nil. 
Bobbin factories. 
Bonemills. R 
. Cigarettes, cigar and tobacco factories. 
Electrical industries and electricity supply under- 
takings. é 
Glass and ceramic factories. 
Mining industry, 
Oil companies. 
Ordnance factories. 
Paint and varnish factories, 
Printing, stationery and newsprint. ` ` : bd 
Refractory brick factories. 


it 


zy 
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Description of goods, ` ` > Conditions for 





special transport 
facilities or pree 
: : ference. 
aa aS. ern 
Rubber factories. , { 
’ Soap factories, i : 
Starch factories, Sty, 
Tanneries and leather, boot and shde factories, 
Tea gardens, T 
I5. Railway coal, material, stores and sanipment we > NL 
16. Raw cotton, wool and silk. Nil. 
17. Stores including medical stores for relief in times of When transport 
famine or other emergency ... is sponsored, 
18. Wagons required for the direct Jpadiog A and aaa 
of ships in the port area, ule Nil.” 








The Damodar Valley Corporation Act, 1948. ° 
Received the assent of the Governor General on the 27th March 1948 
and is published ın the Gazetts of India, Extraordinary, Part IV, dated the 


27th March 1948. 
‘Act No. XIV of 1948. 

An Act to provide for the establishment and regulation of a Corporation 
for the development of the Damodar Valley in the Provinces of Bihar and 
West Bengal. 

Wauurzas it is expedient to provide forthe establishment and regulation 
of a Corporation for the development of the Damodar Valley in the Provinces 
of Bihar and West Bengal ; 

AND WHEREAS in pursuance of section 103 of the Government of India 
Act, 1935 (26 Geo. 5, c. 2), resolutions have been passed by all the Chambers ;, 
of the Provincial Legislatures of the said Provinces to the effect that certain 
matters dealt with in this Act which are enumerated in the Provincial Legis- 
lative List should be regulated i in those Proyinces, by Act of the Dominion 
Legislature ; ; oe 

It is hereby enacted as follows : :— 

PART I. ` 
INTRODUCTORY ¢ 

1. Short title, extent and commencement —(1) This Act may be called 
the Damodar Valley Corporation Act, 1948. 

(2) It extends to.the Provinces of Bihar and West Bengal. 

(3) It shall come into force on such date as-the Central Government 
may, by notification in the official Gazette, appoint in this behalf. 

2. Interpretation.—In this Act, unless there is anything repugnant in 
the subject or contéxt,— 

(1) “Corporation” means the Damodar Valley Corporation ; 

~ (2) “Damodar Valley” includes the basin of the Damodar river and its 
tributaries ; 

(3) “menfber” -means a member of the Corporation and includes the 
Chairman; 3; 

(4) “Participating Governments” means the Central Government, the 
Provincial Government of Bihar and the Provincial Government of, West 
Bengal ; 

Koy prescribed” means prescribed by rules made under section 59 3 3 

(6) “Provincial Government” means the Government of Bihar or as 
the case my be of West Bengal and “Provincial Governments”. means the 


f 
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. Governments of Bihar-agd-of West Bengal ; 


(7) “reyulaaons” nfeans the regilations made by the Corporation under 

~- section. 60... | i a. 
ae ee PART II 

. ESTABLISHMENT OF THE CORPORATION 
~ 8. Incorporation,—(1) With effect from such ‘date as the Central 
Government may, by notification in the official Gazette, appoint in this be- 
‘half, there shall be established a Corporation by the name of the Damodar 
Vailey Corporation. a ode : : 

(2) ‘Fhe said Corporation shall be a body corporate having perpetual 


E succession and a common seal, and shall by the said name sue and be sued. 


\M Constitution of the Corporation.—(1) The Ccrporation shall consist 
--of.a Chairman and two other members appointed by the Central Govern- 
ment atter consultation with the Provincial Governments. - 
` (2) A person shall be disqualified for being appointed, or for continu- , 
ing as, a member ot the Corporation— ; j 
~.. (a) if he isa member of the Central or any Provincial Legislature 3 or 
(b) if he has, directly or indirectly, any'interest in a subsisting contract 
made with, or in any work being done for, the Corporation except: as a 
shareholder (other than a director) ın an incorporated company provided 
that where he is a shareholder, he shall disclose to the Government the 
nature and extent of shares held by him in such Company. cele f 
- (3) No act or proceeding of the Corporation shall be invalid by reason 
only of the existance of any vacancy amongst its members or any defect 
in the appointment ofa member thereof. 
5. Conditions of service of members.—(I) Every member shall be a 
whole time servant of the Corporation. i . 
. (2) The remuneration and other conditions-of service of the members 


“shall be such as may be prescribed Se oo ; 
\A.. Appointment of officers and servants.—(1) The secretary. and the 

financial-adviser of the- Corporation -shall -be appointed by the Cegtral 

Governnient, ee 2 Ei 

(2) The secretary shall be the chief executive officer of the Corporation. 

(3).The Corporation may appoint such other officers and servants as 
it considers necessary for the efficient performance of its functions. . 

7. Conditions of service of officers and servants —The pay and- other 
onodi of service of the- Officers. and servants of the Corporation 
shall— : ; 7 

» (a) as respects the secretary and financial adviser, be such as may -be - 
prescribed ; and ; . : . pa y 

. (b) as respects the othér officers and servants, be such as may be 
determined by regulations. % : : 

8. Functions and duties of the financial adviser—The functions and 

- duties of the financial adviser shall be such as may be prescribed, 

9. General disqualification of all. officers and serwants.—No person 
who has directly or indirectly, by himself or his partner or agent, any 
share or interest in any contract, by or on behalf of the Corporation, or 
in any employment under, by or on behalf of the Corporation otherwise 
than as an officer or servant thereof, shall become or remain an officer or 
servant of the Corporation, - ; : 

.- 10. Appomtment' of Advisory Committee.—Subject to any, rules made 
under Segtion 59 the Corporation may from time to time appoint one or 
more Advisory Committees for the purpose of securing the efficient dis- 
charge of the functions of the Corporativn, and in particular for the purpose 
of securing that those functions are exercised with due regard to the circum- 
stances and requirements of particular local areas. — 


~ 
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s : PART III : 
- FUNCTIONS AND Powsrs.oF THE ORATION. 
: E 3 : “General 
“11. Limits of Damodar Valley and-area of operation.—(1) The’ 


Central Government shall, by notification in the oficial Gazette, specify 
the limits of the Damodar Valley. , À 


(2) The Corporation shall-carry’out all or any of its functions and exer- 


cise all or any of its powers within the Damodar Valley. 


; (3) The Central Government may, after consultation with fhe provip- . 
cial Governm-nts, .by notification in the official Gazette, direct that the 
Corporation shall carry.out such function - and exercise such power in such 
other area as may be specified therein and the area so specified shall be called 


the Serea of operation of the Corporation. ; 
.. Functions of the Corporation.—The functions of the Corporation 


-shall be— 


(a) the promotion and operation of schemes for irrigation, water supply 
and drainage, : ae 2 os AC See 

_ (b) the promotion.and operation of schemes for the generation, trans- 
a and distribution of electrical energy, both hydro-electric ang there 


(c) the promotion and operation of schemes for flood control in the 
Damodar river and its tributaries and the channels, “if any, excavated by | 
the Corporation in connection with the scheme and for the improvement 
of flow conditions ‘in the Hooghly river; ee SN a D 

(d) the promotion and control of, navigation in the Damodar river and 
its tributaries and channels, if -any, | an : 

-~ (e) the promotion of afforestation and control of soil erosion in the 
Damodar Valley, and. . E perce see ` 

(f).the promotion of public- health -and the agricultaral, industrial, 
ecmmomic and general well-being in the Damodar. Valley and its area 
of operation. °° ot., ee, spec a 
- Irrigation and water-supply. ¢ ; 

13. Provision for irrigation and water-supply.—The Corporation ' 
may, with the. approval of the Provincial Government concerned which 


‘shall not be unreasonably withheld, construct canals and distributaries 


and maintain and operate, them : ‘ 

Provided that the Provincial Government may, after giving notice 
and subject to the payment of fair compensation, take over the maintenance 
and operation of any. such canal or distributary. TARN 

14. . Rates for supply of water for irrigation —(r) The Corporation 
may, after coasultation with the Provincial Government concerned, deter- 
mine and levy rates for the bulk supply of-water to chat Government for 
irrigation, and fix the minimum quantity of water which shall be made 
available for suck purpose. . > 

(2) The rates at which such water shall be supplied by the Provincial 
Government to the cultivators and other consumers shall be fixed by that 


- Government after consultation with the Corporation. 


2 


- 15. Rates for. supply of water for industrial and domestic pur- 


-poses,—The Corporation may determine and levy rates for bulk-supply 


and retail distribution of water for industrial and domestic purposes and 
specify the manner of recovery of such rates. oe 

16.~ Supply of, water- to those whose supply has been stopped or 
redyced.—If, with a view to operating its schemes, the Corporation has 
stopped or reduced the, supply of water to any person for agricultural, 
industrial or domestic purposes which such person was, prior to such 


-stoppage or reduction, enjoying by virtue of aay prescriptive right, the Cor- 


poration shall arrange such supply of water on the same terms as before. 
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“17. Construction of Gam, etc, prohibited except with approval of 
the Oorporation.—Save as otherwise prescribed, no person’ shall construct, 
operate or maintain in the Damodar. Valléy any dam or other werk or 
any installation’ for'the extraction’ of. watér ‘without the consent of the 
Corporation. ` n os . : 

PAT - Supply and generation of electrical energy. pan . 

' 18. Stipply ‘and generation: of. electrical ‘energy:—Notwithstanding ` 
anything congaiued in thè Indian - Electricity Act,. 1910-(IX of 1910) or: 
any’licence granted thereundér—- — '- Pee ies oe 
-No person shall without‘the pétmission ‘of the Corporation— ME 
(a) sell electrical eniergy‘to"any consumer in the Damodar Valley: 
whére the energy is taken’by- the consumer.at'a pressure of 30,000'volis ~- 
or more; o., s ee Wah 

`. (6) transmit ‘electrical: energy-in the'Damédar Valley:at a presstre of 


ee ele 


tallation having’ air aggtegate capiicity' of more than 10,000 kilowatts, so ‘long 
as the capacity of such installation is not increased.: = = g 
~ ` Provided further thaf nothing *in‘sub-clause:(c).shall apply.to the pow- 
ep „station installation of the fertiliser factory at Sindriihaving'an aggregate 
capacity of 80,000 kilowatts so_long‘as‘the capacity: of such installation is not 
increased beyond’ 88,000 Kilowatts, - sg rr ia 
_ (#8) The Corporation may sell electrical energy to any consumier:n. the 
- Damodar - Valley.but .no stich’ sale“ shall, except: with the permission of the 
Provincial Government ‘conéérhed,* be ‘made to any consumer requiring 
supply at a pressure of léss‘than 30,006 volts. - i BEN Ti 
Gii) The Corporation may, with the: permission of the Provincial Goy- 
-erpment:concerned, extend its transmission system to any area beyond-the 


Damodar Valley ‘and'sell eléétrical ehergy-in such area. 

19. Effect ort existing licénces—(1) Where any licence granted under 
the Indian Electricity Act, 1910 (IX of 1910), becomes inoperative -wholly 
or partly by virtue of the provisions òf section 18, the licence shall be de- 
emed to have been revoked or modified so as to be -consistent with those 


provisions. ,- ~ 7. . 
(2) Where’ a licence is deemed to’ have-been'revoked -under sub-section 
(I) the Corporation shall purchase the undertaking ofethe licensee, and 
where .a licetice. is modified under that sub-section, the Corporation shall 
at the option of the licensee, either purchase the undertaking or “pay fair 
- compensation to the licensee, _ < : 
- ¿` ,(3) The purchase price or the amount of compensation pfyable by the ` 
Corporation under sub-section (2) Shall be such as may be agreed’ to between 
the Corporation and the licensee or, in the event of disagreement, as may be 
determined by- arbitration, f P 
i 20. Charges for supply of electrical energy.—The Corporation l 
- the schedule of charges for the supply of electrical rene: AEE T he 
rates for bulk supply and retail- distribution, and specify the manner of re- 
. covery of such charges ; : nore f f 
Provided that the Corporation may in any'contract for bulk:supply of 
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electrical energy impose euch terms and conditions i uding a retail rate 
schedule as it may deem: necessary or d&irable: to- encograge the use of elect- 
rical.energy. - ; e 
; > Other activities 
12. ‘Other activities of the Corporation:—(1).. The Gironi may esta- . 
blish, maintain and operate laboratories, experimental and research stations 
and farms for'conducting experiments and research for— 

. (a) utilising the water, electrical-energy and other resources in the most 
economical manner for the development of.the -Damodar Valley, ; 
. © determining the effect of its operations on the-flow conditior in the 

Hooghly river, 

(c) making’ improvements in navigation conditions inthe port of Cal- 
cutta, and ` 

R carrying out.any other function specified under section 12. 

(4) The Corporation ‘may set-up its: own planning, designing, construc- 
tion, and operating agencies, or make arrangements therefor with ‘the partici- 
pating Govërnments, local‘authorities, educational ‘and- research . institutions 
or . any. person carrying. on'the a of an: ‘architect, an gagineer or a 
coniractor. 


+ 


” Poivers! 

22, General powers of'the Corporation.—(1) The.Corporation shall have 
the. power to. do anything which maybe necessary or: cexpedient - for the pur- 
poses of carrying out its functions uuder-this Act.’ a 

(2) Without prejudice to the generality of the foregoing provision, such 
power ‘shall include the power— 

(4) to'acquire and hold such movable. and immovable property as it 
may deem necessary and to lease, sell or otherwise transfer any such 
property 5 f 

(##) to construct or cause to be constructed such. dams, barrages, re- 
servajrs, power houses, power structures, electrical transmission lines and 
sub-stations, navigation: works, irrigation, navigation’ and drainage “canals 

and such other works and structures as may-be required ; 
i (44%) to prevent pollution of any water. under its. control and to take 
-ail measures to prevent discharges into such water effluents -which are 
harmful to watér supply, irrigation, public health or fish life ; ; 

(iv). to stock its’ reservoirs: or water courses with. fish and to regulate 
or prohibit taking out fish from the water, ünder its control ; 

(p) to undertake resettlement of the population displaced by the dams, 

“acquisition of land for reservoirs and protection of watersheds. 

(vi) to'aid in the establishment: of co-operative- societies and other 
organisations for the better 1 use ‘of tacilities made available by the Corpora- 
tion ; 

(wis) to undertake measures for the preverition of malaria. , 

23. ‘Power to close roads and open apaces.—(1) The Corporation may, 
-after giving notice to the persons concerned or to the public generally,— 

(a) turn, divert-or discpntinue the public use. of, or permanently close, 
any road or any part thereof, or 

. (b) disgontinue the public use of, or permanently close, any open space 
or.any part thereof. 

(2) Whenever the Corporation discontinues the public use of, or perma- 

nently closes, any road or open space,-the Corporation shall pay reasonable 
` compensation to every person — 
~ (a) who was entitled, otherwise than:as’a licensee, to use such.road or 
oper space’ or a part thereof as a means Of access, or 
(b) whose immovable property was 1 roeeiving air and light on account of 
. such open space or part, 
and who has suffered damage— 


. 
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or in any case falli g sided clause” (a)- koa suck . d’ scontinuance. or 
; closure and ; 


(ŝi) in any case falling under clause (b) from the use to which ‘the Cot- ` - 


poration has put such. open space or part. . 

(3) ‘In determining the compensation. payable to any person under sub- 
section (2), the Corporation may take into consideration any benefit accruing 
to:suc 1 person from-the construction,. provision or improvement of any’ other ` 


‘road, or open.space™ at or about-the sams; time that the road or open space 


‘or. part -titereof, om account of : which’ the compensation is to be paid, is dis- - 
continued or closed. 

' (4) When’ aay. road or o Sen space ‘or any, part thereof, is. permanently g 
closed under sub-section (1), the orporenon may. sell or lease such part ofi it, 
‘as is not required for its purposes..- , 


-^ 24. - Powers under certain other “ enachments, =, Notwithstanding any- 


. thing contained in the Acts specified in „column one of Part 1 of the Schedule, 


the.Corporation may. carry out all or any of.the functions and exercise all or ` 
any_of the Powers of a Provincial. Government in the ‘Damodar Valley under 
the provisions ‘of such Acts specified in column two thereof against each item 
of column one. 
12) Notwithstanding anything: ER the Acts specified i in tins 
one. of: Part LI - of the Schedule, any officér authorised by the Corporation 
- may carry out all or any of the functions and exercise all or any of the powers 
of a-Canal’Officer-collectory.or Forest Officer, as the case may be, in the 
Damodar Valley under the provisions of such Acts specified in, ‘column’ two 
thereof -against each item;of column one, 
: --- . + Co-operation and avoidance of submersion. hoe = 
“25. " Co-operation with other authorities to minimisé ‘inconvenience 
caused by. submersion. Fhe Corporation shall co-operate with the partici- 
-pating Governments, railway authorities and local authorities and’ bodies, 
witha view'to minimising the inconvenience likely to be caused by the sub- 
mersion of roads and communications and’ shall bear the cost of any realigo- 
zment: thereof or resettlement of any. population rendered necessary by such 
. Submersion, ~ 
26. Submersion of coal mines to be avoided by the Corporation. ~The 
° Coporationshall make every. endeavour to avoid submersion of coal or 
mineral deposits and shall co-ogerate with „the coal’ mining industry”. and - 


. the bodies set up by the participating Governments to. ensure the mainte- 


nance of supplies of sand for stowing: purposes in coal mines and in other 


ays ta minimise the i inconvenience to the coal mining industry. 
ae ee ener ae . PART IV. as 


FINANCE, ACCOUNTS AND AUDIT 
“21. Expenditure till the. Corporation. is established. —All PE TA 


- incurred:by thé Central Government for and in connection with the estab- 


-lishment of the Corporation up tothe date ofits esablisument shall be 


-- treated as the capital provided by the Central Goverament to the Gorpo- 


-ration and such capital shall be adjusted between the Participating Govern- 
ments in accordance with the provisions of sections 30 to 36. 

28. Vesting of proverty in the Corporation.—All property acquired 
and wotks cunstructed forthe purposes of the Damodar Valley scheme ` 
before the establishment of the Corporation shall vest in the Corporation 
and all income derived and expenses incurred in this behalf shall be 
brought into the books of the Corporation. 

29. Fund of the Corporation.—(1) The Corporation shall ‘have its 
own fund and ‘ali receipts of the Corporation shall be carried thereto and 
all payments by the Corporation shall be made therefrom. i 

(2) Except as otherwise directed by the Central” Goverment all 
en belonging to that fund shall be deposited in the Reserve Bank of 


kS 
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India or the Agents ofthe Reserve Bank of ia or invested in such 
securities as may be approved by the Central Govérnment. 
~ 30. Liabilities of ` Participating Governments ‘to provide capital to the 
Corporation.—The Participating Governments shall, as hereinafter specified, 
provide the entire capital required’ by the Corporation for the completion 
of any project undertaken by it. : i : 
31. Payment by Participating Government on specified date—Each 
- Participating Government shall provide its share of the capital on the dates 
specified by the Corporation and if any Government fails-to provide such 
share on such dates the Corporation may raise loan to-make up the deficit 
at the cost of the Government concerned. : f 
.32. Hxpenditure on objects other than irrigation,” power and flood 
control.—The Corporation shall have power to spend such sums asit ` 


eae ee 


@) the Goyerment concerned . shall „be , responsible -for the capital 
- cost of the works constructed exclisively for irrigation in its Province ; and 
` (2) the balance of capital cost under irrigation for both the Provinces 

. of Bihar and West Bengal shall be. shared by the Provincial Governments 
. _ in the proportion to their guaranteed annual off-takes of water for agricultu- 

ral purposes : nr 

Provided : that the divisible capital cost under this clause shall be 

` provisionally shared between them in accordance with their previously 
`.. declared intentions regarding their respective guaranteed off-takes and any 

. payments made accordingly shall be adjusted after the determination of 

_ the guaranteed off-takes, ad ; 

i 35. Capital allocated to power.—The total amount of capital alloca- 
1 ted to power shgll be shared equally , beween the three Participating 
-- Governments. ` _ ` Í . 

36. Capital allocated to flood control.—The ‘total amount of capital 

- up to fonrteen crores of rupees . allocated to flood control shall be shared 

“equally bemveen the Central Government and the Government of West 
Bengal and any amount in excess thereof. shall be the liability of the 
Government of West Bengal. - Si; 

37. Disposal of profits and deficits.—(1) Subject to the provisions of 
sub-section “(2) of section 40, the net profit, if any, attributable to each 
of the three main objects, nainely, irrigation, power and flood control, 

_ shafl be credited to the Participating , Governments. in proportion to their 

respective shares in the total capial cost attributed to that object. 
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(2) The net deficit,f if any, in respect of any of the objects shall be 
made good by the Governments concerned in the proportion specified 
in sub-section (1): nae i 

Provided that the net deficit in respect of flood control shall be made 
good cütirely by the Government of West Bengal and the Central Govern- 
ment shall have no share in such deficit. . y i 

- 38. Puyment of misrest.—The Corporation shall pay interest on 
‘the: amount of capital provided by each Participating Government ` at 
‘such rate as may, from time to time, be fixed by the Central Government 
‘and such*interest shall be deemed to be part of the expenditure of the 

Corporation, f , 

_ `- 39, Interest charges and other expenses to be added to and receipts taken 
for reduction of capital cost.—For a period, not exceeding fifteen years, 
‘from the establishment of the Corporation, if the Corporation runs in defi- 
~cit, the interest charges and all other expenditure shall be added to the 
“capital cost and all receipts shall be taken in reduction of such capital cost. 

_ >S 40. Provision for depreciation and reserve and other funds.—(1) The 
~Corporation shall make provision for depreciation and for reserve and other 
-funds at such rates and on such terms as may be specified by the Auditor 

General of India in consultation with the Central Government. : 
è _ -(2) The net profit for the purposes of section 37 shall be determined 
“after such provision has been made. ' : 

41. Corporations share in betterment levy by Provincial Govern- 
“ments,—In the event of any betterment levy being imposed by a Provin- 
-cial Government, the proportionate proceeds thereof in so far as they are 
attributable to the operations of the Corporation shall be credited to the 
© Corporation. 

‘ 42. Borrowing of money:—The Corporation may, with the approval 
of the Central Government, borrow money in the open market or 
otherwise for the purposes of carrying out its functions under this Act. 

- 43. Liability'to pay Central taxes.—(1) The Corporation shall be 
liable to pay any taxes on income levied by the Central Government 

_ in the same manner and to the same extent as a company. 

(2) The Provincial-Governments shall not be entitled to any refund 
of any such taxes paid by the Corporation. : j : 
44. Budget.—(1) ‘The Corporation, in consultation with the financial 
~ adviser, shall in October each year prepare in such form as may be prescri- 
bed a budget for the next Gnancial year showing the estimated receipts 
and expenditure and the amounts which would be required from each 

of the three Participating Governments during that financial year. 

(2) Printed copies of the budget shall be made available to each of 
bene three Participating Governments by the 15th day of November 
each year, >. - ` i , 

(3) The budget shall be laid before the Central and the Provincial- 
Legislatures concerned as soon as may be after it is prepared. i 

45. Annual Report.—(1) The Corporation shall prepare, in such 
form as may be prescribed, an annual report within six months after the 

'- end of each financial year giving a true and faithful account _ of its activi- 
ties during the previous financial year, with particular reference to— 

(i) irrigation; - 

(ii) water supply ; 

(iii) electrical energy ; 

(iv) flood control ; 

(v) navigation ; $ 

(vi) afforestation ; ~ 

(vil) soil 'etosion ; 

(viii) use of lands; f , , TR 
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(ix) resettlement afdisplaced population; |}. 
(x) sanitation and public health measures;and gen O |) 
(xi) economic and social welfare. of the people. = 007 

The annual report shall also give a true and faithful account of the 
income and expenditure during’ the, previous financial year, the net 
amounts attributablé to each of the three main objects and the distribution 
of the capital cost between the three Participating Governments and show 
the progressive totals from the inception. of, the Corporation and the up 
to date financial results. Sts phe és 

(3) The payments provisionally made'by each of the three Participa- 
ting Goveramedts on the basis of the budget estimates shall be adjus- 
ted as soon as possible in accordance with the allocation made in the 
annual report. en i 

(4) Printed copies ofthe annual report shall be made available, to 
each of the three Participating Governments by the 15th day of October 
each year. ` S 

(5) The annual report shall be laid before the Central and the 
Proviacial Legislatures concerned as soon as may ‘be after it is prepared. 

46. Other annual financial pe oon shew es The Corporation shall 
also prepare such other annual financial statements in such form and 
by such dates as may be prescribed. i . í 

(2) Printed copiss of each such annual financial statement shall be 
made available to each of the three Participating Governments by such date 
_as may be prescribed. 

47, Accounts and Audit.—The accounts of the Corporation shall be 
maintained and audited in such manner as may, in consultation with the 
Auditor General of India, be prescribed. 
fe PART V 


MISCELLANEOUS i 

48. Directions by the Central Qovernment.—(1) In discharge of its 
furictions the Corporation shail be guided by such instructions on ques- 
tions of poilcy as may be given to it by the Central Government. 

(2) If any dispute arises between the Central Government and the 
Corporation as to whether a question is or is nota question of policy, 
the decision of the Central Government shall be final. 

49. Disputes between the Corporation and Governments,—(1) Save as 
otherwise expressly provided in this Act,any dispute between the Corpo- 
ration and any Participating Government regarding any matter covered by 
this Act or touching or arising out of it shall be referred to an arbitrator who 
shall be appointed by the Chief Justice of India. 

(2) The decision of the arbitrator shall be final and binding on the 
parties. = me 

50. Compulsory acquisition of land for the Oorporation.—Any land 
required by the Corporation for carrying out its functions under this Act 
shall be deemed “to be needed for a public purpose and such land shall be 
acquired for the Corporation as if the provisions of Part VII of the Land _ 
Acquisition Act, 1894 (I of 1894) were applicable to it and the Corpo- 
ration werga company within the meaning of clause (e) of section 3 of 
the said Act. aS 

51. Control of Central Government,—(1) Che Central Government 
may remove from the Corporation any member who in its opinion— 

(a) refuses to act, 

(b) has become incapable of acting, ` 

*(c) has so abused his position asa member as to render his conti- 
nuance on the Corporation detrimental to the interest of the public, or 

(d) is-otherwise unsuitable to continue as member. ~ 
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(2) The Central Gdvernnient’may suspend any member pending an 
enquiry against him. ~ É 
k (3) No order of removal under this section shall be- made unless the 
member concerned has been givenan ‘opportunity to submit -his explanation 
to the Central Government, and when such order is passed the seat of 
-the mémber removed shall be declared: vacant and another member may 
‘be ‘appointed under section 4 to'fill up the vacancy, ; 
(4) A member who has been removed shall not be eligible for reappoint- 
ment as member orin any other capacity to the Corporation. , i 
(5) The Central’ Government ‘may declare void any transaction in 
connection -with which a member has been removed under sub-section; (1). 
(6) If the Corporation fails to carry‘ out its functions, or follow the 
directions issued by the Central Government under this Act, the Cent- 
ral Government shall have the power to remove the chairman and the 
meinbers of the Corporation and appoint a Chairman and members in 
their places. 
52. Application of certain provisions of the Indian Forest Act, 1927, 
to the forests of the Corporation.—All acts prohibited in respect of a 
reserved forest under section 26of the Indian Forest Act, 1927 (XVI 
` of 1927) shall be deemed to be prohibited in respect of any forest owned — 
by or under the supervision or control of the Corporation and all offences 
in respect of such forest shall be punishable under the said Acc as if they 
-were committed in respect of a reserved forest. 


53. Penalty——Whoever contravenes the provisions of sections 17 and 
18 of this Actor any rule made thereunder shall be punished with im- 
prisonment for a term which may extend to six moiths or with fine or 
with both. f : hy: 

54. Procedure for prosecution.—No Court shall take cognisance of an 
offence under this Act except on ‘the complaint of an officer of the Corpora- 
tion authorised ‘by it in this ‘behalf. oe z 

55. Power of entry—Any officer or servant of the Corporation generally 
or specially authorised by the Corporation may at'all reasonable times-enter 
upon any land or premises and there do suck things as may be reasonably 
necessary forthe purpose of lawfully carrying out any of its works or of 
making any survey, examination or ifivestigation preliminary or “incidental 
to the exercise of powers or the performance of functicns by the Corpora- 
tion under this Act. . . 

56.. Members, officers and servants of the Corporation to be public 
servanis.—All members, officers and servants of the Corporation, whether 
appointed by the Central Government or the Corporation, sball be deemed, 
when acting or purporting to act in pursuance of any of the provisions of 
this Act to be public servants within the meaning of section 21 of the 
Indian Peral Code (XLV of 1860). 

47. Protection of action taken under the Act.—(T) Nop suit, prosecution, 
or legal proceeding shall lie against any person in the employment of the 
Corporatior for anything which is in good faith done or purported to be done 
under this Act. 

(2) Save as otherwise provided in the Act no suit or otherdegal proceed- 
ing shall lie against the Corporation for any damage caused or likely to be 
reas by anything in good faith done or purported to be done under this, 

ct f 

58. Effect of other laws.—The provisions of this Act or any rule made 
thereunder shall have effect notwithstanding anything contained in any 
enactment other than this Act or any instrument having effect by viftue of 
any enactment other than this Act, 


- 
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” 59. Power to make rules,—The Cetra Government may, by notifi- 
cation - in the official Gazette, make - rules- to- provide for -alj or any of-the 
_ following matters; naniely.:—.° .. 

(ZY the salaries and allowances and conditions of service of members, 
the secretary and the financial adviser ; 

nae the ‘functions and duties of the financial adviser ; 3, 


Le ea 


(5) the, manner in which the accounts of the ” Corporation’ shall be 
` raalaained and audited ; 
~~ (6) the ‘appointment “of 3 an- ‘ Advisory Committee ; and 
(7) the punishment for ‘breach-of any rule made under this Act. 
60. Power to make regulations: (1) The Corporation may, with the - 
_ Prévious saiiction! of,the Central Governmént, by notification in the Gazette 
of India, make regulations for carrying out its functions under this Act. 
- (%).In particular and ‘without prejudice tothe generality of the fore- 
going power, in such regulation the Corporation may make provision for :— 
(a) making of appointments and promotions of its officers and 
servants ; 
) specifying othier “eotiditions-of service of its officers and servants 
© specifying the manter in which water rates and charges for’ electri- 


". ments, 














cade Wear y 
Ra ge ai i ‘(See section 24) 
a ‘Part tr ee . 
TE l Piotisidis of the Acts'specified in 
Eres % Ey PR des Sel re. ` colümn (1) 
ToT ae ee) 
I. The Canals. Att, 88 (Ben. Act ` Section 6 (Power of Provincial Gov- 
V of zy) ; erimčat to-fix and älter rates ‘of tolls). 


Seétion’ 8 (Power of Proviricial Gov- 
‘ernment to appoint persons to cole 
lect tolls who may farm cdllection). 
_ 2.. The Indian Forest ‘Act, 1927 avi Section 35 (Protection of forests for 
of 1927). ` “special purposes). 
: Section 36 (Power to assume manage- 
ment of forests). 
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Sie l pe Pri - E 
Acts 0 Provisions’ of the Acts specified in 
i : fe Be 2 column (x) 
OO ans ee 
1. The Beggal Irrigation Act, 1876 Part III (Power of the maintenance 
' (Ben. Act III of 1876). _ Of canals). 
f Section 41 of Part IV (Power of 
S Gare. = i Canal Officer to-issue notice to per- 


‘son causing obstruction). . 

mog Section’ 42 of Part IV (Power of 

Te -Canal Officer to cause obstructions 

, Portada . -to be removed), 

2..The Bengal Embankment -Act; - Patt .II (Powers. of Collector and 
1882 (Ben. Act II 1882).. . procedure thereon). 

ge : - >- ı Part ILI (Powers of Collector in cases 

of imminent danger to life or pro- 


perty). 
3. Indian Forest Act, pe! Sa of Section.36 (Power to assume manage- 
- 1927). ment of forest). 





i The Industrial Finance Corporation Act, 1948. 

Received the assent of the -Governor-General on the 27th March 1948 
and ıs published in the Gazette of India, Extraordinary, Part IV, dated the 
27th March 1948. 2 

Act No. XV of 1948. 
An Act to establish the Industrial Finance Corporation of India. 

WHeERzAS it is expedient to establish an Industrial Finance Corporation 
for the purpose of making medium and long-term credits more readily 
available to industrial concerns in India, particularly in circumstances 
where normal banking accommodation is inappropriate or recourse to capital 
issue methods is impracticable; ° . 

It is hereby enacted as follows :— 

1. Short title, extent and commencement, — -(1) This Act may be called 
the Industrial Finance Corporation Act, 1948. 

(2) It extends to all the Provinces of India and shall extend to such 
_ acceding States as shall by their Instrument of Accession accept the subject- - 
- matter of this Act as a matter with respect to. which the Dominion Legis- 
lature may make laws for such States. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

2. Interpretation.—In this Act, unless there is anything aero in 
the subject or contezt,— ~ 

(a) “ Board ” means the Board of Directors of the Corporation ; $ 

(b) “ Corporation ” means the Industrial Finance Corporation of India 
established by this Act; 

(c) © industrial concern ” means any public limited company or co- 
operative society incorporated by an Act ot the Legislature or under any 
law for the time being in force and registered in India and engaged in*the 
_ Manufacture or processing of goods or in mining or in the generation or - 
` distribution of electricity or any other form of power ; : 
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(d) * prescribed ” ” . means ivecribed by rules or remanran made under 
: this Act; ., 
' (e). Reserve Bank means the Reserve Bank of India; ` 7 

(£), scheduled bank,” means a bank for the time being included i in the 
Second Schedule to the Reserve’ Bank of India Act, - ‘1934 (11 of 1934) 5 

(g) “ underwriting ” means contracting, with or without conditions, to 
subscribe for stocks, shares, boads or debentures of an industrial concern 
with a view to the resale of the whdie’or,any part thereof. 

3. Hetablishment and incorporation of Qorporation.—(1) A Corporation 
to be called the Industrial Finance Corporation of India shall be established 
for the purposes of this Act. 

(2) The Corporation shall be a body’ corporate by the name of. the 
Industrial Finance Corporation of India, having perpetual succession and a 
common seal, with power, subject.to the.provisions of this Act; to acquire 
and hold property, both movable and immovable, and shall by the said 
name sue and be sued, 

4: Share capital and shareholders: 1) The sattteneed capital of the 
Corporation shall be ten crores of rupees’ divided into twenty thousand fully 
paii up ‘shares of five’thousand rupees each of which ten thousand shares 
of t he total value of five crores of rupees shail be issued in the first instance, 
and the remaiamg shares may be issued with the sanction of the Central 
Government from time to time as and when the Corporation may deem fit. 

(2) Of the capital issued in the first instance, the Central Government 
and the Reserve Bank shall each subscribe for two thousand shares. IG 

(3) On application made before such date as maybe notified by the 
Central Government in the official Gazette in this behalf, scheduled banks 

` may subscribe for two thousand-five hunderd shares,.and ‘insurance com- 
panies, investments trusts and ether like- financial institutions for two 
thousand five hundred shares, and. cooperative banks for one thousand 
shares of the Corporation : 
vided that no institution shali bs” allotted more than ten per 
cent, of the shares reserved,for the class of _institutions to which it 
belongs. 
4) The allotment of shares to the applicants mentioned in sub-section 
(3) shall be’made by the-Board in A accosience with ca regulations made in ~ 
this behalf, = 
6) If-any shares referred to in sub-section O remain unallotted, they 
shall be subscribed for by the Central Gəvesnment and the Reserve Bank in 
‘ such proportion as may be agreed on between them: 

- Provided that the Central Government and the Reserve Bank may dis- 
pose of the shares subscribed for by them in pursuance.of this sub-section 
to any scheduled bank, insurance company, ‘investment trust or other like 

- financial institation or any co-operative bank to “«vhich shares of the Corpo- 
ration may be transferred under sub-section (We - 

(6) If and when che remaining shares or any part thereof are issued, the 

Central Goverenmént and the Reserve Bank shall, and the institutions refers 
red to in sub-section (3) of this sectioa may, subscribe for such shares in the 
same proportion as for the first issue, and the provisions of sub-sections (4) 
and (5) of thjs section shall also apply to such shares, 
_ (7) Shares of the Corporation shall not be transférable except to- the 
Central Government, the Reserve Bank, any scheduled bank, any insurance 
company, any invessm2at trast or any other like financial institution or 
any co-operative bank in accordance with the regulations made in this be- 
~half, 

52 Guarantee by Central Government.—The-shares of thé Corporations 
shall be guaranteed by the Central Government as to the repay- 
ment of the principal and the payment of the annual dividend at such 


+ 
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“minimum ‘Yate as thay-be ` “fixed ‘by. ihe: Central’ “Goverditsient by siotification 
_ published in the-official Gazette at the time of issuing the shares, -” 3 

6. Manag erhent. —(1) The’ geileral Supermtendeicé and direction `of 
the affdits’ aid’ F bubiriéss: ‘or the ‘Corporation. shallbe-entrusted to a ‘Béard of 
Directors which, ‘with the assistance‘of an Exécutive Committee and a Mana-° 

3 ging’ Diséciors may- exercise ‘all powers: ‘and:do all acts and things. ‘which may 
be’ exercised ór Gone by the Cdrpořatioń. 2 

(2) The Board in dischargihg its functions shall act on Busiziéss | prin- 
ciples ‘dae regard being had by it to the interests of inidustry, commerce 
` and thé general public. ` 

a. (3) Ig the discharge of its, said functions; the’ Board shall be guided `- 
-bý stich instructions: on questione óE “Policy: as may be Biren to it by. 
the ` ‘Central’ Government. © : 

(4) If aay ‘dispute arises EA ihe Central- Government and. the 
Böatd as to-whether ‘a.question isbr-'is Hot a question of policy, the,- 
decision of the. Ceatral Government shall be final. - 

(5) If the Board fails to çariy ~out the instructions on the question 
of! policy laid down’ by the ' Central: Government, the -Central Government 
shail have the power to supersede the Board -and appoint anew Board 
in its place» to fuaction until a properly , constitutéd “Board is set up. The 
` decision of the Central Government asto the grounds for superseding 
the Board shall not be questioned in any. Court of law. 

J, Powers of Hxrecitive Committee. =s-(I)* Subject to ‘stich | ‘geheral or 

` special directions’ as the ‘Board -may’ from titne to tité ‘give, the Execu-. 
tive Committee * ‘shall Be competent , to ‘deal with , ‘any matter within. the 

éoripetence of ‘the Board. 3 

(2) Fhe ‘minutes of every meeting of the Executive Committee: shall 
bé laid before the Board at its next following meeting. : 
~ 18, Advisory Committee-—The ‘Coporation may from time to time 
appoint one or more Advisory Committe? or Committees for the: purpose- 
of assisting ' the Corporation in’ the’ efficient discharge of its (ungtions 
ind in:particular for the purpose of se¢uring that those functions are 
exercised with due r-gard to the eum tnei, , conditions prevailing in 
“and requiferkénts ‘of’ particular’aréa. -` - f 

9. Managing Director --The'Managing ! ‘Dirkctor shall- SE vt 

(a) be.a whole time‘officer of the Corporation 5 Paes 

(b); perform sach “duties - as the Board may, by regulation’: eatrust 

- Jor TARIS to hijr; ao 

(c) -hold office for four*yéars ‘and be eligible for ré-appoinitment ; 3 

(d) receive such salary “and allowances as the Board, with . the 
approval ofthe Central Government, may detérmine. 

; 10. Board oy Directors. —-The Board of Directors shall. consist of 

“the ae namely::--- * 

(a) three Directors notiinated by the ‘Central Government; 

- (b) two Directors nominated by the Central Bogyd of the Reserve 

“Bail ; 

- (c) two Direne elected in the. prescribed manner by the scheduled 
‘banks who'are ‘shareholders of the- Corporation ; 3. 

, (d) two Directors elected in the prescribed manner by the share- 
‘holdets of the Corporation, other than the Central Government, the Reserve 
‘Bank, the’scheduled banks and co-opérative banks ; - ; 
(e) two Directors elected in the prescribed manner by the co-operative 5 

_ -banks who are shareholders of the Corporation ; | 
(f) one Managing Director appointed by the Centtal Government after 
consideration of the reconimendation~-- i 
- Çi) in the case of the first appointment, of the Centra! Board -of the 
Rešerve Bank ; 


` 


: 
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k (ii) in the ¢ case of subsequent appointment, of the: Board : 


Provided that on' the first constitution of the Board the Directors 
referred to in clauses (c), (d) and (e) shall be- nominated by the Central 
` Government to represent the classes of share-holders respectively- specified 
in the said clauses, and Directors nominated under this Provite shall for ~ 
the purposes of this Act be deemed to be elected Directors : ; 

Provided further'that all Directors ofthe Board „first constituted other 
than the.Managing Director shalt retire at the end of the first year. 

ALS derm ‘of office and retirement.of o A nontinated 
. Director shall hold office during the pleasure of tke Cen Government. 3 

(2) An elected Director shall hold office fot tour years : B 

Provided that one out of the two directors elected ‘to. represent the 


` sharg-holders referred to in each of the clauses (6), (d) and (¢) of “section 10 


a 


3 


Ja 


‘shall retire at the ead of two years after the first Election ; 3 the directors so 
to retire shall be determined by lot : `o 


. Provided further that an elected Directar. Sait be required to continue 


3 in his office until-bis successor has been electéd:: 


Provided further that a Director shall be eligible for re-election for not 
, more than two ruli consec itive terms after the rotation ot elected Directors 
` has begun. . 

(3) A casual vacancy in the Office of. an diaid Director shall be filled 
-by election and a Director so elected shall hold office for the unexpired 


D poruon of the term of his predecessor `“ * 


ey 


agn 


Provided that no casual vacancy occurring ‘within three months of the 
dare of expiry of the normal term of office of an elected Director need be 
filled under, this:’sub-section. 

(4) Diréctors other than the Managing Director and not being servants of 
the Government, shall be paid such fees for attending eetings of the Board 


“and if they are members thereof, of the Brecutivg ‘Committee, ‘a8 may be 


prescribed. 
(5) No act or proceeding of the Board shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 


-~ constitution of, the Board. 


12. Disqualification.—No person shall be a. Director ‘who— 

(a), is a’ salaried official of the Corporation other | „than a Managing 
Director ; or: 

(b) is, or at any time has been, adjudicatetl insgivent or has suspended - 
payment or has compounded with his creditors or; - 

(c) is found to be a lunatic or becomes of unsound mind ; or, 

(d) is or has been ‘convicted of any offence invilving moral turpitude. 

‘13. Director's absence from three consecutive meetings.—A person shall 
cease to be a Director if he absents himself trom three consecutive meetings 


_ of the Beard without leave ôf absence. 


14. Appointmeng of officers, advisers, ‘etc.—The Corpozation may | 
appoint such officers, advisers and employees as it considers necessary for 
the efficient pertormance:of:its functions. ` 

15: Chairman of the, Board.—(1t) The. Chairman of the Board shall be 
one of the Direators (not: being the Managing Director) nominated in this 
behalf by the Central Government after considering, except in the case of 
the nomination of the first Chairman, the recommendation of the Board : 

_ Provided that the nomination of the Chairman for any period Sa than 
the first period) shall be made only after the vacancies in the office of 
Directors occurring by . efflux of time in’ that poroa have been filled by 
noniinati$n or election, av the case may be. `., - 

(2) The Chairman shall hold office’ for two years or until his successor 
is nominated : - 4 
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` Provided that a Chairman shall, so- long: as- he'' remains “a - Director, -be 
eligible for-renomination as Ghairman. 


"16. Hxecutwe Oommittee:—(1) The Executive Gommittes: ishall -consist - 


of the Managing Director-(who:shall be Chairman’ of- the - Committee), two 
Directors elected by the ‘nominated Directors-and_two Directors elected by 
the elected” Directors. 

(2) A Director elected tobe a member of the Executive Committee 


shall hold office ‘ag. such for. the rest of his. term of office - “as Directors ' for 
which he,is so elected, 


17.-°Meelings of Board and Committee.— G Meet'ngs of the Board 
ana of the Executive Committee shall, be held at such times and at such 
places as may-be prescribed : 


Provided that until regulations have been made in this behalf such 


meetings: shall be convened by: the Managing Director, 

(2) To constitute a qourum ata meeting of— 

(a) the Board, not less than-five Directors shall be present, of whom 
not less than two shall be nominated Directors and at “least one an elected 
Director ; 

(b)-the Executive Committee, not less than three members shall be 
present, of whom at least one shall be a nominated Director and one an 
elected - Director. 

(3) At a meeting of the' ‘Board orof the Executive Committee, each 
Director or member of the Committee, as the case may be, shall have-one 
vote,’ and in the event ‘of an equality of votes, the ‘Chairman shall have 
a second or casting: vote. ` 

(4) No Director shall vote on any matter concerning an mdlustzial 
‘concern-in-which he is ‘directly or indirectly interested. 

(5)- If for any reason the Chairman is unable to be present ata 
meeting— 

(a) of the Board, a Director (other than the Managing Direttor) 
authorised by the Chairman in writing in this behalf. shall preside at that 
meeting-and in default of such authorisation the Board may elect a 
Chairman to preside at that meeting ; 

(b) of the Executive --Comimittee, a member authorised in writing by 


` the’ Managing Director shal!’ pfeside at that meeting and in default of such - 


authorisation the Execuiive Commitree may elect a Chairman, to preside 
at that-meeting. e 

18. Offices and agencies, —The Corporation shall establish its head 
office in Delhi and offices in Bombay, Calcutta, Kanpur and Madras, and 
may, with the previous sanction of the Central Sor ament establish offices 
or agencies in other places iñ India.” 

_ © 19, Depoat Accounts.—The Corporation may open Deposit Accounts 
with the Reserve Bank or with any agency of the Reserve Bank other than 
a Government treasury. 

- 29. ‘Investment of funds,—The Corporation may invest its funds in 
the securities of the Central Government or of any Provincial Govern- 
ment, 

' 21. ‘Borrowing powers,—(1) The Corporation may issue and sell bonds 
and-‘debentures carrying interest for the purpose of raising its -working 
capital : 

Provided that the total amount of bonds and debentures issued and 
outstanding and of the contingent liabilities of the Corporation in the 
form of guarantees given by it or underwriting agreements entered into 
by it shall not at any time exéeed five times tbe amount of the paid up share 
capital and the reserve fund of the Corporation. 


> 
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(2) Bonds and onan of the: Corporation shall be guaranteed by 
the Central Government as to the repayment-of principal and the pay- 
ment of interest at such rate as may be fixed by the Central- Government 
on the-recommendation «of the Board at. the time the bonds and debentures 
are. issued, 

"22. Deposits with the Corporation.—The Corporation may accept de- 
posits from the public repayable after the expiry of a period which shall 
not be less than five years from the date of the making, of the deposit, 
and:on such other terms as it thinks fit: ’. 

Provided 'that the total amount of uci deposits shall not atany time 


-exceed ten crores of rupees. 


23. Business which the Corporation may transact. (1) The Corpora- 
tion shall, subject to the provisions of this Act, be authorised to carry on 


“and transact the following kinds of business, namely :— 


(a) guaranteeing, on such terms and conditions as. ‘may be agreed upon, 


< loans raised by-industrial concerns which- 


(i) are repayable within a period -not exceeding ETA years, and 

(ii) ere. floated in the public market ; 

(b) uncerwriting the issue of stock, shares, bonds or debentures by 
industrial concerns ; 

(c) receiving in consideration ‘of the services mentioned i in clauses (a) 
and (5) such commission as may be agreed upon ; 

(d) retaining as part of its assets any . stock, shares, bonds or deben- 
tures which it may have to take. up in fulfilment of its underwriting lia- 


"bilities, so however that it disposes of the, stock, shares, bonds or deben- 


tures so acquired as early as practicable ` and in any case within a period 
of seven years from the date of such acquisition ; 
(e) granting loans or advances to, or subscribing to debentures of, in- 


` dustrial concerns, repayable within a period not exceeding twenty-five years 


from the date on which they are granted or subscribed to, as the case may 
be 3 and 
(f) generally, the doing of all such matters and things as may be in- 


. cidental to or consequential upon the exercise of its powers or the discharge ~ 


of its duties under this Act. 

(2) No accommodation shall be given, jander sub-clauses (a) and (e), 
unless it is secured by a sufficient-pledge, . mortgage, . hypothecation or as- 
signment of Government or other secyrities, stocks, shares or 8 
debentures, bullion, movable or immovable preperty or other tangible assets 
in the manner prescribed by regulations. . - 

24. Limit of accommodation.—The Gorporation shall not enter into 
any arrangement under clauses (a) and (e).of. sub-section (1) of section 23 


_ with a single industrial concern for an.amount equivalent in the aggregate 


to more than ten per cent. of the paid up .share capital of the Corporation 


‘but in no case exceeding fifty lakhs of rupees. 


25. Power % impose conditions for ‘accomm dation.—(1) In entering 
into any’ arrangement under section 23 with en industrial concern, the 


- Corporation may impose such conditions as it may think necessary or 


- concern to protect ‘che interests of the Corporation, such condition shall . 
be valid notwithstanding anything contained in the Indian Companies ~ -- 


expedient for protecting the interests of the Corporation, ard securing 
that the accommodation,granted by it is put to the best use by the indus- 
trial concern, 


(2) Where one of the conditions imposed is that a Director shall be ` 


appointed by the Corporation on the Board of Directors of the industrial 


“Act; Ty13 (VII of 1913), or any other law for the time being in force. 
26. ° Prohibited business. —The Corporation shall not— 


4 
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(a) accept déposits except, as provided by this Act ; 

(b) subscribe directly tothe shares or stock of any company hav ng 
limited liability : 4 

Provided that nothing in clause (b) shall affect the night of the Corpo- 
ration to acquire any shares, bonds or debentures of a company having 
limited lability in fulfilment of any underwriting agreement entered into 
by the Corporation. 

27. - Loans +n foreign currency —(1) The Corporation may, for the 
purpose of making loans or advances:to industrial concerns requiring to be 
financed in foreign currency, borrow, with” the previous: consent of the 
Central Governmeat, such curreacy through the International Bank for 
Reconstruction and Development or otherwise, and may pledge, mortgage, 
hypothecate or assign to the said Bank or other foreign lender all or any part 
of the security taken by the Cofporation from the industrial concerns. for 
the loans or advances granted in foreign currency. 

. (2) All loans and advances made to industrial concerns in foreign 
currency shall be repaid in the currency m which they are “made or its 
equivalent in Indian currency at the rate of exchange prevailing at the time 
of repayment. 

28. Rights of Co-poration in case of default.—(1) Where any industrial 
concern which is under a liability to the Corporation under an agreement 
makes any default in repayment or otherwise fails to comply ‘ with the terms 
of its agreement with the Corporation, the Corporation shall have the 
right to take over the management of the concern, as well as the right to 


sell and realise the property pledged, -mortgaged, hypothecated or assigned ` 


to the Corporation. 

(2) Any transf:r of property made by the ‘Corporation in exercise 
of its powers of sale and realizution under sub-section (1) shall vest in 
the transferee all rights in or to the property transferred as if the sale had 
been made by the owner of the property 


(3) The Corporation shall have the same rights and powers with respect 


to goods manufactured or produced wholly or partly from goods forming 
part of security held by it, as it had with respect to the original goods. ~ 
(4) Where the Corporation takes over the management ofa concern 
under the provisions. of- sub-section’ (1), it shall be deemed to be the 
owner of‘such concern for purposes of suits by or against such concern 
and: shall sue and be sued in the namesof the owner of the concern. 
“29. Power to call for repaythent before agreed period. —Notwithstanding 


any agreement tothe contrary, the Corporation may, by notice require. 


any industrial concern, to which-it-has granted any loan or advance, forth- 
with to discharge in full its liabilities to the Corporation— 


(a) if it appears to the Board that false or misleading information in, - 


any material particular was given in the application for the loan or advance ; 
or o 
(b) if the industrial concern has failed to comply with the-terms of 
its contract with the Corporation in the matter of the loan or advance ; or 

(c) if there is a reasonable apprehension that the industrial concern 
is unable to pay its debis or that proceedings for liquidation’ may Be com- 
menced in respect thereof ; or 


(d) if the vroperty pleged, mortgaged, hypothecated or assigned to ` 


the Corporation as security for the loan or advance is not insured and 
kept insured by the industrial concern to the satisfaction of the Corpo- 


t 


ration ; or depreciates in value, in the opinion of the Board, by more than . 


twenty per cent, and further security to the satisfaction of the Board iš 
aot given; or 


a 
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es © if, without the permission: ‘of the: Board, machinery - or “other 
. equipment, whether forming part of the, security or otherwise, 1s removed 


` from the premises of the industrial concern without being replaced ; or . 


(£) if for any reason itis necessary in the opinion of the Board to 
protect the interests of the Corporation, 7 ‘ 

30. Specia provisions for enforsement of claims by the Oorpora- 
tion.—-(1) Where by reason of the breach of any condition of av agreement 
between the Corporation -and an industrial concern the Corporation 
becomes entitled to call for the immediate.payment of any loan or advance 
granted by-it, before the due date or where the due date has expired, and 
the industrial concern fails to repay. such loan or advance, any officer of 

_ the Corporation génerally or ` especially. authorised by the Board in this 
behalf may apply to the District Judge within the local limits of whose 
jurisdiction the industrial concern carries'on the whole or a substantial part 
of its business for one or more of the following reliefs, namely :-—~ 

(a) for an ‘order for the sale of the property pledged, mortgaged, 
hypothecated or assigned to the Corporation as security forthe loan or 
advance,, or f : . <- 

(b) for. transferring the management of the industrial concern to the 
Corporation, or . - f wo 

(c) for an ad interim injuction where there is apprehension of the 
machinery or the equipment being removed. from the premises of the 

` industrial concera without the permission of the Board. . 

(2) An application under sub-section (1) shall state the nature and 
extent cf the liability of the industrial concern to the Corporation, the 
ground on which it is made and~such other parficulars as may be 
prescribed. t - 7 - : 

(3) When the application is for the reliefs mentioned -in sub-clauses 
(a) and (c) of sub-section (1) thé District Judge shall pass an ad interim 
order attaching the security.or so much ` of the property of tre industrial 

“concern as would on being sold realise in-his estimation an amount equiva- 
lentin value to the outstanding liability of the industrial concern to the 
Corporation together with the costs of the proceedings taken under this 
section with or without an ad interim injuction restraining the industrial 

. concern from transferring or removing its‘machinery or equipment. 

' (4) Where the application is for the relief mentioned in sub-clause 
(b) of sub-section (1) the District Judge shall grant.an ad interim injuction 
restraining the industrial concern from transftrring or removing its machi- 
nery or equipment and issue a notice calling“ upon -the industrial concern 
to show cause on a date to be specified-ip-the notice why the management 
of the industrial concern should not be transferred to the Corporation. 

. > (5) Before passing any order under sub-section (3) or sub-section (4), 


- the District Judge may, if he thinks fir, examine the officer making the 


application. ¢ . -o 
(6);sAt the same time as he passes an order under sub-section (3), the 
_ District Judge shall issue to the industrial concern a notice accompanied by 
copies of the order, the application and. the evidence, if any, recorded’ by 
him, callmg upon it to show cause on’a date to be specified in the notice 
why the ad interim order of attachment should not be made absolute or 
the injuction confir ned n 7 . 
(7) If no cause . is shown on or before the date specified in the notice 
under sub-sections (4) and (6), the District Judge shall forthwith make 
the.ad interim. order absolute and direct “the sale of the attached property 
or transfer the management of the industrial concern to the Corporation or 
confirm the injunction. 


(8) If.cause is shown the District Judge shall proceed to investigate the 


` 
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claim of the Corporat'on and the provisions of the Code of Civil Procedure 
(Vof: 1908), shall as.far as practicable apply-to such proceedings. 
19) Onan: investigation made under sub-section (8) the District Judge 
‘ shall.pass.an order— 
(a) -confirming the order of- attachment and directing the sale of the 
attached property, or 
: (b) varying the order of attachment so as to release a portion of the 
property from attachment and duecting the-sale of the remainder of the 
attached property,- or 

(c) xeleasing the property from attachment, if he is satisfied that it is 
not necessary inthe interests of the Corporation, or 

(d) confirming.or dissolving the -injunction, or 

(e) transferring the-management of the .ndustrial concern to tue Corpo- 
ration or rejecting the claim made in this behalf: 

Provided that wken makitig any order under clause (c), the District 
Judge may make such fur. her'orders as he thinks necessary to protect the > 
interests of the Corporation, aid may apportion the costs of the proceedings 
in such manner as he thinks fit: ~~ ` 

Provided further that unless the Corporation inumates to the District 

Judge that ıt will not appeal against any order releasing any property from 
attachment, such order shall not be given effect to until the expiry of the 
period fixed under sub-section (11) within which an appeal may be pre- 
ferred, or if an appeal is preferred, unless the High Court otherwise directs, 
until the appeal 1s disposed of.” 
' (1c) An order of attachment or sale of property under this section 
shall Se carried into effect as far-as may be practicable in the manner pro- 
vided in the Code of Civil Procedure (V of 1908) for the attachment or 
sale of property in execution of a decree, as if the Corporation were the 
decree~holder. 

(11) Any party aggrieved by an order under sub-section (7) or sub- 
section (9): may, within thirty days from the.date of the, order, appesi to 
- the,High Court, and upon such appeal, the High Court may after hearing 
the parties pass such-orders as.it thinks proper, 

(12) Nothing in this section shall be construed, where proceedings for 
liquidation in respect of the industrial concern have commenced befors an 
application is made under sub-section (1) as giving to the Corporation any 
preference over the other creditors of the industrial concern not conferred 
on it by any other law. 

(13) The functions of a District Judge under this section shall, in.a Pre- 
sidency-town, be exercised by the Chief Judge of the Small Cause Court, 

31. Act XVIII of 1891 to upply to the books of the Corporation.—The 
Corporation shall be deemed to be'a bank for the purposes of the Banker’s 
Books Evidence Act, 1891 (XVIII of 1891). 

i 32. Disposal of profits.—(1) The Corporation shall establish a reserve 

und. 
í (2) After making provision for bad and deubtful debts, depreciation of 
assets and all other matters which are usually provided for by bankers, the 
Corporation may out of its net annual profits declare a dividend : 

Provided that for so long as the reserve fund is less than the paid up 
share capital of the Corporation and until there has been repaid to the Cen- 
tral Government such sums, if any, as that Government may have paid un- 
der the guarantee given in pursuance of section 5 or under any guarantee 
given in pursuance of sub-section (2) of section 21, the rate of such dividend 
shall not exceed the rate guaranteed by the Ce ntral Government under 
section 5: 

Provided further that under no circumstances shall any such dividend 


este 
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"exceed the rate of five per cent. per annum-and'if in respect of any ‘financial 
_ year. after the reserve fund becomes equal to the share capital `of the Corpo- 
-~ ration there is, after declaring a dividend at thatrate any surplus in the 
net profits such-surplus shall be, paid to the Central Government. 

33. General meetings.—(1) A general meeting (hereinafter referred to 
asthe annual general meeting) shall. be held annually at a.place in India 
where-there is an office of the Corporation within two months from the 
date on which th: annual accounts of the Corporation are closed; and a 
general meeting may be convened by the Board at any other time. 

(2) The share-holder present at the annual general meeting shall be en- 
titled to discuss the annual accounts, the report of the Board on the work- 
ing of-the Corporation throughout-the year and the auditors’ report on the 
annual balance-sheet.and accounts. i - 

34. Audi.—(1) The affairs of the Corporation shall be audited by 
not less than two auditors qualified under‘section 144 of the Indian Com- 
pauies Act, 1913 (VII of.1913), to act as“auditors of companies who shall be 
appoiated. by the Central Government-on such remuneration as the Central 
Government may fix, and such remuneration shall be paid by the Corpo- 
ration. 

(2) Every: auditor shall be supplied with a.copy of the annual balance- 
sheet of the Corporation, and it shall be- his duty to examine it together 
with the accounts and vouchers relating trereto; and every auditor shall 
have a list delivered to him of all books Kept by the Corporation, and shall 
_, at all reasonable times have access to the books, accounts and other docum- 
ents.of the Corporation, and may in relation’ tu such accounts examine 
any Director or officer of the Corporation. - 

(3) The auditors shall make a reportto the share-holders.upon the 
annual balance-sheet and accounts, and in every such report they shall 
-stato whether in their opinion the balance-sheet is+a full and fair balance- 
sheet containing all necessary particulars and properly drawn up-saias to 
efbibit a true and correct view of the state-of: the affairs-of the. Corporation, 
and.in case they have called for any explanation.or information from the 
Board whether it has been given and whether it is satisfactory. 

(4) The Central, Government-may at any time issue directions to the 
auditors requiring them ta report to it upén the adequacy of measures taken 
by the Corporation for the protection of its share-holders and creditors or 
upon the sufficiency of their procedurein auditing the affairs of the Cor- 
poration, and may at any time enlarge or extend the scope of the auditor 
direct that a different procedure in audit be adopted or direct that any 
other examination be made by the auditore if in its opinion the public in- 
terest so requires. ae 

35. Returns.—(1) The Corporation shall furnish a statement in the 
prescribed form of its assets and liabilities as at the close of business on 
the last Friday of each month, er if that day isa public holiday under the 
Negotiable Insfruments Act, 1881 (XXVI of 1881), as at the close of 
business on the preceding working day, to all shareholders within ten days 
from the'date to which the statement relates. 

(2) She Corporation shall furnish in, the prescribed form to the 
Certral Gbvernment and to the Reserve Bank at least once in every year or 
as frequently- as the Central G wernment or the Reserve Bank may require 
a classification of its loans and investments and of loans guaranteed by it 
and underwriting agreements entered into by it. `- 

(8) ‘The Corporation shall furnish to the Central Government:and the 
Reserve.Bank-within two months of the‘close of the financial year a state- 
ment in the prescribed form of its assets and liabilities as at the close of 
that year together with a profit and loss account for the year and a report 


~ 
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_ of the working of the Corporation during the year, and copies of the said 
. -§tatement, dccount and report shall be published in the official Gazette and 


shall be laid before the Central Legislature. 
36. - Acquisition of shares by the Central - iran —In the event. 


_Of the. Central Government at any tme deciding to acquire the shares 


. held by share-holders other than -the Central -Government and the 


- Reserve Bank the share-holders shall be paid for the shares so acquired 


. an amount equal to the paid up value of the shares together wath a 


: 


premium calculated at ‘the rate of one -per cent, - of the paid up value for 
.every year from the datz of issue to the date of acquisition, subject to a 
maximum of ten per cent. 

37. Liquidation of Corporation—No provision of law relating to the 
winding up of companies or corporations shall apply to the Corporation, 


- and the Corporation shall not be-placed in liquidation save by order of the ` 


sty es 


F4 


Central Government and in such manner as it may direct. a 
38. Intemnity of Directors.~(1) Every Director, shall be indemnified 


by the Corporation against all losses and expenses incurred by him in or 


„about the discharge of his duties, except such as are. caused by his own 

wilful act or default. = 
-(2) A Director shalt not be responsible for any other Director or for ` 

any officer or servant of the Corporation or for any loss or expense resulting 


. to the Corporation. by the insufficiency or deficiency of value of, or title 


to; any property or security acquired or taken on behalf of the Corporation, 
or by the wrongful act of any person under obligation to the Corporation, 


: or. by anytbing done in good ‘faith in the execution of the duties of his 


office or in relation thereto. | 
< 397 Declaration of fidelity und secrecy. Every Director, auditor, 
officer or servant of the Corporation shall, before entering upon his duties, 


- make a declaration of fidelity and, secrecy - in-the form set out in the 


Schedule, 
, 40. ` Provision relating to income-tax and super-tax. —For the purposes 


i of the Indian Income-tax Act,- 1922 (XI of 1922), the Corporation shall 


be deemed to be a company within the meaning ofthat Act and shall be 


-liable to income-tax and SUDRE accordingly on its jncome, profits 


- and gains: 7 


Provided that any sum paid by the Central Government under the 


- guarantee given in: pursuance of. section 5 or under any guarantee given 
“tn pursuance of sub-sectione (2) of- section 21 shall not be treated as the 


` income, profits and gains of the Corporation, and any interest on debentures 


or bonds paid by the Corporum out ofsuch sum shall not be treated 
as expenditure incurred by it: 

Provided further that in the case of any shareholder, such portion 
of a dividend as has - been paid out of any such sum advanced by the 
Central Government. shall be deemed to be bis income „from “interest on 
securities”, declared to be income-tax free within the meaning of.section 


- 8 of the said Act. 


41. Offences.—Whoever in any: -bill of lading, warehouse receipt or 


- other instrument given to the Corporation whereby security iè given or is 


: purported to be given to the Corporation for any accommodation granted - 


by it under this Act wilfully makes any false statement, or knowingly 
permits any false statement to be made, shall be punishable with imprison- 
ment for aterm which may extend totwo years or with fine which may 


: extend ‘to two thousand rupees or with both. e. 


(2) Whoever without the consent in writing of the Corporation uses 
the name of the- Corporation i in any prospectus or advertisement shall be 


- punishable with imprisonment for a term which may extend to six 


r 
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montes or with fine which may extend:to.one thousand rupees or with both. 

3) No Court” shali.take cognizance ọ of any: offence © punishable “under 
this Act.otherwise. than on-a ‘complaint i in writing signed by an officer. of the 
Corporatjon authorised by. the Board in this. behalf. 

42. Power of ‘Central Government to “make ` rules. “>The Central 
Government may make rules not inconsistent with the pfovisions of this 
Act, to give effect to the provisions of . this Act; and wheré there is’ any 
inconsistency between the rules, and the regulations made under ‘this Act 

' the rulés shall prevail.” 

‘43. Power of Board to make -regulations.—(1) The “Board may, ‘after 
consultation with the Reserye Bank ‘and with the previous sanction of the 
Central Government, make regulations not inconsistent with this Act to 
provide for all matters for which provision is necessary or expedient for’ the 
pur pose of giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulat‘ons: may provide for >. i 

(ay the holding and conduct of elections. under this Act, including the 

_ final decision of doubts or disputes regarding the validity of elections; 
-- (b) the manoer in which and thé cond'tions subject to which the first 
allotment of shares of the Corporation: shall be -made; © 

(c) the manner in which and the conditions subject to which the shares 
of the Corporation may ‘be held and transferred, ‘and generally. all matters 
relating to the rigbts and duties of shareholders: 

*  (d)the manier in which genéral meetings shall be convened, the 
procedure to be followed thereat ~and the--manner in which voting rights 
may be exercised; 
. (e) the calling of meetings of the Board and of the Executive Com- 
* mittee, fees for attending meetings - ther eof and the conduct of business 
> thereat’; 5 

P) the manner and terms or issue and redemption “of. bonds and 
*debéhtures by the Corporation; - - 

(g) the conditions which the Corporation may impose in granting loans 
or advances ; 

-~ ~ (A) the manner of determining the sufficiency of the security taken 
under sub-section (2) of section 23 ; 

(1) the manner and conditions subject to which the Corporation may. 
borrow ın foreign currency from foreign lenders ; : 

_ (j) the forms of returns and statements required under this Act; s 
“57 (A) the duties and conduct of officers and servants end agents of the 
i Corporation 5 : 

(D) the disclosure of interest, divect or indirect, ofa Director in 
any industrial concern ; 

i (m) taking over the mangement of and managing an industrial concern 
committing a breach of its agreement with the Corporation ; 

` (7) appofhtment of ad hoc committees for technical and other advice 
for purposes of this Act ; and 

. Z (0) generally, the efficient conduct of the arin of the Corporation. 
= . (3A regulations made.under this section shall -be published in the 
` official’ azette and shall come into force on such publication. and'shall also 
~ be mg on the table a the Legislature. - 
THE SCHEDULE ` 
(See section 39): 
Declaration of Fidelity and Secrecy 
Linra s do declare that T..will faithulty, traly nd to the best 
of my judgment, skill ‘and abiljty, execute and -perform the duties required 
“of me as a Director, in employee or oF (as uig case «mny ‘be)- of the 
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Industrial Finaiice Cirno of India and whieh: properly: ‘relate to any. 

office of position in the said Corporation held by me; ’ , 
. ` ` J further declare that I will not communicate or allow to be communi- 

cated to any person not legally entitled thereto any information relating to 


the affairs‘of the Corporation nor will I allow any such person to inspect or” 


~ have.access to any books or documents belonging-to or in the possession of- 
the Corporation and relating to the business-of the’ SPE E 


: Signature... Ea Nei wees ENS 
Saecale before me. Stee : 
Simgatur eso oo. maeneno cee 
a $ DENENG OM ..iccccecce vecceseer se euseerees 
` Dated isaste erneer i 


The Dentists Act, 1948. 
Received the assent of the. Governor General on the 29th March 1948, 
and is puppe in tbe Gasette: of India, Extraordinary, dated the 29th March 


1945 wa 
To : Act No. XVI of 1948. . 
. An Act to regulate the profession of dentistry. 
: “WHEREAS it is expedient to make provision for the regulation of the 
. profession of dentistry and for that purpose to constitute Dental Councils ; 
_ It is Dereey enacted as follows :— - 
: CHAPTER I 
INTRODUCTORY 
L “Short title and extent. U This Act may be called the Dentists 
7 Act, 1948. 


i È ==> (2) It extends toall the Provinces of India. 


~: 2.. Interpretation.—In-this Act, unless there is. anything repugnant in 
- the subject or context,— 
(a) “the Council” means the Dental Council of India constituted undor 
“section 3 
y (b) lentali hygienist” means a person not. being a dentist or.a Medical 
practitioner, who scales, cleans or polishes teeth, or gives instruction in 


~ dental hygiene ; 


2 (c) “dental mechanic” means a person who makes or tepaice ‘dentures 
“and dental appliances; ; 
-  , (d) “dentistry” includes—, : 

| (í) the performance of any- operation — on, and the treatment of 
aay disease, deficiency or lesion of, human teeth or jaws, and the perfor- 
“mance of radiographic work in “connection with human teeth or jaws 
or the oral cavity ; $ 
_  (#) the giving of any anaesthetic i in connection with any such opera- 
tion or treatment ; 
` -(dii) the mechanical construction or the ‘renewal of amificial dentures 

- or restorative dental appliances ; 

(iv) the performance of any operation on, or the giving of any treat- 
< ment, advice or: attendance to,- any person preparatory to, or for the 
purpose of, or in connection with,. the fitting, inserting, fixing, tonstruc- 
ting, repairing or renewing of artificial dentures or restorative dental 
appliances, and the performance of any such operation and the giving of 
any such treatment, advice or attendance, as is usually performed or given 
by dentists ; - 

z(e “ dentist ” means a „personi who practises dentistry ; - Se ‘ak 

(f) “medical practitioner , means a_ person who holds a ualitcatibn 
pees by an authority specified or notified under section 3 of the Indian- 

f Med? ‘cal De Act, 1916 (VII of 1916), or epee in the Schedules to 
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the ‘Indian Medical- -Council Act, 1933. (XXVII of 1933), or who practises 


any system of miedicine and i; registered or is entitled’ to be registered in . 
any provincial medical register by whatever name called; í 
ee ) “prescribed” means prescribed ‘by rules or regulations made under 
this Act ; ` l ` 
~ (b) “Proviàcial Council”? means a Provincial, Dental Counci! constituted 
under section 21, and includes- a Joint Provincial Cowicil constituted in 
accordance with an agreement-under section 22 ; 
(i) “register” means a register maintained. under this Act; - 
(i) “recognised dental qualification” means any ‘qualification for the 
time being included in the Schedule or recognised by the Council under 
section ro ; Sica -< a i Í 
(k) “recognised dental hygiene qualification” means a qualification re- 
cogni ed, by the Council under section £1-3 A ee g 
-  (l} “registered dentist’, “registered dental hygienist” and’ “registered 
dental mechanic” shall mean, respectively. a person whese name is for the. 
time being registered in a register of dentists, a register of dental hygienists - 
and á regis‘er of dental mechanics. `. a i 
o/s CHAPTER II . ` con 


rs. - .  * DENTAL Counci or IND!A Sgar f 
_ 3. Constitution and composition of Council.—The Central Government ` 
shall, as soon as may be, constitute a Cutncil consisting of the following 
`- members, namely :— ` Saye SS e 
(a) one registered dentist possessing a recognised dental qualification 
elécted: by the dentists registered.in Part A of each Provincial register ; 
- (b) one member elected from amongst themsélves by the members of 
~- the Medical Council of India ; ane Soars 
(c) not more than four members elected from among themselves,- by- 
the heads of dental colleges in the Provinces of India which grant recognised 
glental qualifications ; - ties . 
i (d) one member from each University in the Provinces of India which 
grants a dental qualification, to be elected by the members of the Senate of 
` the University, or in case the University has no Senate, by the members of 
the Court, from amongst the members of the Medical Faculty of the 
University: A ; 
(e) one member to represent each Governor’s Province nominated by _ 
. each such Provincial- Government from persons registered either in a medi- 
` cal register or in a dental register of the Prevince 5 
, (f) six members nominated by the Central Government, of whom at 
least ‘one shall be a registered dentistpossessing a recognised dental quali- 
fication and practising or holding an ‘appointment in an institution fcr the 
training of dentists ina Chief Commissioner's Province, andat least two 
shall te dentists registered in Part B of a Provincial register ; ; 

. Provided, that pending the preparation of registers the Provincial 
Governments may-nominate to the firs! Council members referred to in 
parts (a) and (e) arid the Central Government members referred to in part 

"(£) out of persons who are eligible for registration in the respective regis- 
ters and such persons shall hold office for such period as the Provincial 
or Central Government may, by notification in the official Gazette, 


s š f 

due Incorporation of Council—The Council shall be a body corporate 

by thė-name of the Dental -Council of India, having perpetual succession 

and a common seal, with power .to acquire and hold property, both mova- 

ble. and immovable, and shall by the ‘said name sue and be sued. 

: .5. Mode of elections:—Elections under-this Chapter shall-be conduct- 
-ed in the prescribed manner, and where any dispute arises regarding any 
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such election, it shall be referred to the Central Government whose decision 
shall be final. 

6. Term of office and casual vacancies.—(1) Subject to the provisions 
of this section, an elected or nominated member shall hold office for a term 
of five years from the date of his election or nomination or until his suc- 
cessor has been duly elected or nominated, whichever is longer. 

(2) An elected or nominated member may at any ume resign his mem- 
bership by writing under his hand addressed to the President, and the seat 
of such member shall thereupon become vacant. 

(3) An elected or nominated member shall be deemed to bave vacated 
his seat if he is absent without excuse, sufficient in the opinion of the 
Council, from three consecutive ordinary meetings of the Council or, in the © 
case of a member whose name is required to be included in a Provincial 
register, if his name is removed from. such register, or if he has been elected 
under clause (c) of section 3, if he ceases to hold his appointment as head of 
a college, or if he has been elected under clause (b) or (d) of section 3, if he 
ceases to be a member of the Medical Council of India or the Medical 
Faculty of the Universi.y, as the case may be. 

(4) A casual vacancy in the Council shall be filled by fresh election 
or nomination, as the case may be, and the person elected or nominated to 
fill the vacancy shall hold office only for the remainder of the term for which 
the member whose place he takes was elected or nominated. 

(5) Members of the Council shall be eligible Ge re-election or re- 
nomination. 

(6) No act done by the Council shall be ealed. in question | on the 
ground merely of the existence of any vacancy in, or defec. ia the constitu- 
tion of, the Council. 

7. President and Vice-President of Council.—(1) The President and 
Vice-President of the Council shall be elected by the members thereof from 
among themselves, ` $ 

Provided that on the first constitution of the Council and until the Pre- 
sident is elected, a member of the Council nominated by the Central 
Government !n this behalf shall discharge the functions of the President : 

Provided further that for five years from the first constitation of the 
Council, the President shall, if the Central Government so decides, be a 
person nominated by the Central Government who shall hold office during 
the pleasure of the Central Goyernthent, and where he 1s not already a . 
member, shall be a member of the Council in addition to the members re- 
ferred to in section 3. 

(2) An elected President or Vice-President shall hold office as such for 
a term not exceeding five years and not extending beyond the expiry of his 
term as member of the Council, but subject to his being a member of the 
Council, he shall be eligible for re-election. 

8. Staff, remuneration and allowances.—(1) The Council ehall— 

(a) appoint a Secretary who may also, if so decided by the Council, act 
as Treasurer ; 

(b) appoint such other officers and servants as the Cvuuncil deems ne- 
cessary to enable it to carry out its functions under this Act ; 

(c) requ’re and take from the Secretary or from any other officer or ser- 
vant such security for the due performance of his duties as the Council! 
considers necessary ; and 

(d) with the previous sanction of the Central Government, fix the fees 
and allowances of the President, Vice-President and other members of the. 
Council, and the pay and allowances and other conditions of service 
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of officers: and servants. of. ‘the Gouna: ie te 

(2) Notwithstariding ‘anything coutained in clause a) of sub- 
section (1), for the first four years- from the first constitution of the 
Council, the Secretary of the Council shall bea person appointed by the 
Central: ‘Government, who. . -Sball hold office- during the pleasure of the 
Central Government. - 

9. The Executive Gibwrivitten: i) The Council shall constitute from 
among ‘ts..members an Executive Committee, and may 80 constitute other 
Committees for sich- general or special’ purposes as the Council*considers 
necessary for caréying-out its functions under this Act. 

_ (2) The Execunve Committee shall -consist of the President and Vice- 
President > ex-officio, and five other members elected: by the Council. 

(3) The President and Vice-President .of the Council shall be Chairman 
and Vice-chairman, respectively, of the Executive Committee. 

_ (4) A member of the Executive Committee ghali hold office as such 

` until the expiry of his term of office as member of the Coundil- but, sub- 
ject to his being a member or the Council, he shali be eligible for re- 
election. 


“fh -(5) In addition to -the poras and -dities conferred and imposed on it 


™ 


by this Act, the- Executive Committee shall exercise and discharge. such = 


powers and duties as may be prescribed. 
10. Recognition of quahfications.—(1) For the" purposes of this” Act 
- the qualifications.included in Part I of the’ Schedule shall be recognised 
dental qualifications but shall not entitle-persons other than British sub- 
jects’ of Indian domicile to registration unless.by the law and practice of 
the State or country: to which-such pérsons ‘belong, persons of Indian 
origin holding dental qualifications registrable in that State or country are 
permitted to enter and practise the- protession of dentistry in such State 
or country, >. 

e(2) Any authority ina Province of Tadia which grants a qualification 
in dentistry not included in Part I of the Schedule may apply to the 
Council to bave such qualification’ recognised, and the Council may, 
after such inquiry, if any, as it thinks. fit, and after consulting the 
- Government and the Provincial Councilof the Province in ‚wbich ‘the 
authority .making the application is situated, declare that such qualifica- 
tion, or such qualification only when granted after a specified date shall be 

- a-recognised. dental qualification. 
~ (3) The qualifications included in Part ‘i of the Schedule shall be 
recognised dental qualifications but shall not entitle persons other than 
British subjects of Indian domicile to registration unless they have been 
declared to be recognised dental qualifications in accordance with the provi- 
sions of sub-section (5). - 

(4). The qualifications included in Part III of the Schedule shail be 
recognised dentalequalifications only forthe purpose ¢ of the registration 
of British stibjects of Indian domicile when the. register- is first prepared 
under this’ Act. ` 

(5) The Councilfmay enter ‘into negotiations with any authority in 
any Srate of country ‘outside the Province of India which by the law of 
such State or country is entrusted with- the maintenance of:-a register of 
dentists, for the settling of a scheme of feciprocity for the recognition of 
qualifications, and in pursuance of any such scheme the Council may declare 
that a qualification granted by any authority i in any such State or country, 
or sych. qualification, only when’ granted after a specified date, shall be a 
recognised dental qualification for the purpdses of this Act: 

Provided that no declaration shall be made under this sub-section 
in respect, of any en unless by . the ‘law and practice of the State 
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or country in-which the qualification is granted, persons of Indian origin, > 
holding dental qualifications registrable in that State or country are per- 


mitted to enter and practice: | the sprofeseion of dentistry in that State or” - 


country. 

: it Qualifications. of denal OEN —Any authority ina Province 
of India which grants a ‘qualification for dental hygienists may “apply to 
the Council to have such ` qualification recognised, and the Council may, 
after-such inquiry, if any, as it thinks fit, and after- ‘consulting the Govern- 
ment and the Provincial Council ‘of the Province in’ which the authority: ` 
making the application is situated, declare that such qualification, or such 


` . qualification only-when granted after a specified date, shall be a recognised’ l 


dental hygiene qualification: for the purposes of this Act, 
12. Qualifications of dental. mechanics‘—The Council may “prescribe 
the period and nature of an apprenticeship or training which shall be under- 
-gone and the other conditions which shall be’ “satisfied by a person before- 
he‘is entitled to be registered under, this Act as a dental mechanic. | ._ -> 
-. 13. Effect of recognition.—Notwithstanding anything contained in 
any other law, but subject to the provisions of this Act,— i 


(a) any recognised dental or dental hygiene qualification shall be ac 


. sufficient qualification for enrolment in the appropriaté’ register of any. 
- Province ; 
(b) no person shall, after the first registers’ are compiled under this 

Act, be entitled to be enrolled in any register asa dentist or deftal - 
hygienist unless he holds a recognised dental-or dental hygiene quali- 
fication or as a dental mechanic unless he has- undergone." training which | 
satisfies the prescribed requirement: referred to in section 12. 

14. Power to require information as to courses of study and training : 
and examinations.—Every authority in a Province of India which grants any . 
recognised dental or dental hygiene qualification shall furnish such informa- 
tion as the Council may from time to time require as to the .course$ of ` 
study and training and examinations to .be undergone in order to obtain 
such qualification, as to the ages at which such courses or study’ and egami- 
nations are required to be undergone, and generally as to the requisites . 
for obtaining, such qualification. 
a 15. Inspections.— (1) The Executive Committee may. appoint such 
number of Inspectors as it deems necessary to attend at any examinations 
held. by authorities in the Prowinces of India which grant recognised dental 
and dental hygiene qualifications and to inspect apy institution recognised’ 
“as a training institution. 

(2) Inspectors appointed - nde this section shall not interfere with 
the course of any examination but they shall report to- the Executive 


`- Committee on the sufficiency of every examinatior at which they. attend’ _ 


and of the courses of study and training at every institution which they 
inspect, and on any other matters with regard to wiftch the Executive 
Committee may require them to report.- 
. (3) The Executive Committee shall forward a copy of such Teport to 
the authority or institution concerned and shall also forward &opies. with - 
remarks, if any, of the authority or institution concerned thereon to the 
Central Government and to the Government of the Province in which the : 
authority or institution is situated. 

16. Withdrawal of recognition.—(1) When’: upon report by the Execu- 
tive Committee it appears to the-Council— ' 

` (a) that the courses of study -and training or the examinations to be 
: undergone i in order to obtain a recognised dental or dental hygiene qualifica- 
tion from any authority in a Province of India, or the conditions for - 
admission to such courses or the standards: of proficiency required from 
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the: candidates at such. examinations are notin conformity with regulations 
made under this Act or fall short of the standards required thereby, or 
oe ate that ah institution does not satisfy the requirements of the 
nC,” - i f fis i e ei! A 
the Council may send tothe Government ofthe Province in which the 
authority : or. -institution -is situated a statement to such effect, and the 
Provincial. Government shall, forward: it, along with such remarks as it 
may think fit, to the authority-or institution . concerned , with an intimation 
of the period within which the authority or institution may “submit its 
explanatida to the Provincial Goyerament. , : 

(2) On receipt of the explanation, or where no explanation is submitted 
within the period fixed, then on the expiry of the period, the Provincial 
Goveranient” shall after consulting the Provincial: Council, forward its 
recommendations and, those cof the -Prévincial -Council, -if any, to the 
Council. : — f E l 

-(3) The Council, after considering the recommendations of the 
Provincial Government and. the Provincial Council and after such further 
inquiry, if any,-as it may think fit to make, may declare that the qualification 
granted ‘by the authority or institution shall be'a recognised dental or dental 
hygiene qualification only when granted ‘before a specified date. 

`- (4) Fhe Council may declare that any recognised dental .or dental 
-hygiene qualification granted: outside thé provinces of India shall be recog- 
nised as such only if granted betore a spécified date. 

17.’ Mode of declarations—All -declarations under section I0, 
section II or section 16 shall be made by a resolution passed at a meeting 
of the Council and shall forthwith be published in the official Gazette. 

` 18. The Indian Register —(1) The ‘Coancil-shall maintain a register 
of dentists to be.known as the Indian Dentists Register and consisting of 
the entries in all the Provincial registers of dentists. Pb 

-° (2) Each Provincial Counci! shall supply to the Council twenty printed 
copies of the Provincial register as soon as may be after the 1st day of April 
of each year, and each Registrar shall inform the Council without delay of 
all additions to and other amendments in the Provincial register. , 

19. Information to be furnished.—-(1) The Council shall furnish copies 
of its minutes:and of the minutés of the Executive Committee and an 
annual report of its activities together with an abstract of its accounts to the 
Central Government. ; ; . ‘ f 

(2) The Central Government may publish in such manner as it thinks 
fit any report, copy or abstract furnished to it under this section. 

© 20. - Power to make regulations.—(1)'The Council may, with the appro- 
val of the Central’ Government, make. regulations not inconsistent with the 
provisions of this Act to carry out the purposes of this Chapter. 

~ (2) In particular and without prejudice to the generality of the forego- 
ing power such régulations may— a Eaa 

(a) provide for the management of the property of the Council and the 
maintenance and audit of.its accounts; , 

(b) pgescribe the manner in which’ elections under-this Chapter shall 
be conducted; ` ; Sn a ; 

.(c)-provide for the summoning and holding of meetings of the Council 

and the Executive Committee, the times and places at which such meetings 
shall be held, the conduct of business thereat and the number of members 
necessary to constitute quorum; 

e (d). prescribe the functions of the Executive Committee; ` . 

(e) prescribe the powers and dutiés of the President and Vice-Presi- 
dent; .° ` i Ey ; 
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(f) prescribe the tenure of office and’ the powers and duties of the 
Secretary, Inspector and other officers and servants of the Council; 

(g) prescribe the standard curricula for the training of dentists and 
dental hygienists, and the condition for admission to courses of such 
trainin 


£; 
(A) prescribe the standards of examinations and other requirements - 
to be satisfied to secure for qualifications recognition under this Act; . 
.@) any other matter which is to be or may be prescribed under this 


Provided that regulations under clauses (g) and (A) shall be made after 
consultation with Provincial Governments. 

(3) To enable the Council to be first constituted, the Central Govern- 
ment may make regulations for the conduct of the elections to the Council, 
and any regulation so made may be altered or rescinded by the Council in 

exercise of its powers under this section. 
é i CHAPTER III 
PROVINCIAL DENTAL COUNCILS 2 
` Z1. Constitution and composition of Provincial Councils.—Except 
where a Joint Provincial Council is constituted in accordance with an agree- 
ment made under section 22, the Provincial Government shall constitute 
a Provincial Council consisting of the following members, namely:— i 

(a) four members elected from among themselves by dentists registered 
in Part A of the Provincial register; .- 

(b) four members elected from among themselves by dentists registered 
in Part B of the Provincial register; 

; (c) the heads of dental colleges in the Province which grant recognis- 
ed dental qualifications ex officio ; 

(d)-one member elected from amongst themselves by the members of 
the Medical Council ‘or the Council of’ Medical Registration of the 

. Province, as the case may be ; and 

(e) three members nominated by the Provincial Government : 

Provided that in the Province of West Bengal the Board established 
under the Bengal Dentists Act, 1939 (Bengal Act XII of 1939), shall be 
deemed to be the Provincial Council constituted under this Act.- _ 

22. Inter-Provincial agreements.—(1) Two. or more Provincial 
Governments may enter into an agreement- to be in force for such period 
and to be subject to renewal fof such further periods, if any, as may be speci- 
fied in the agreement, to provide— 

(a) for the constitution of a J oint Provincial Council for all the parti- 
cipating Provinces, or 

(b) for the Provincial Council of one Province to serve the needs of 
the other participating Provinces. 

(2) In addition to such matters as are in this Act specified, an agree~ 
ment under this section may— 

(a) provide for the apportionment between the participating Provinces 

„of the expenditure in connection with - the ee Council or Joint 
Provircial Council ; 

(b) determine ‘which of the participating ‘Provincial Governinents shall 
exercise the several functions ofthe Provincial Government under this 
Act, and the-references i in this Act to the Provincial Government shall be 
construed accordingly 

(c) provide for EA between the -participating Provincial 
Governments eithcr generally ur with reference to particular matters arising 
under this Act ; ` 

(d) make such incidental and ancillary provisions, not inconsistent 
with this Act, ss may be deemed necessary or expedient for giving effect 
tó the agreement. 
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(3) ‘An: ‘agreement, under} this, section shall bè published , in the official i 


Gazžëver "of'thetpärticipating- -Provinges 
23:E " Composition of. » Joint; Provincial: Councils; —AÀ . Joint Provincial 


. Couiicil? shalbsconsist of tae- following members,y1 fidmely 
(a) two members elected from among ‘theméelves ” oe sedis registered 


in Part'A ‘of ité/register -of each of the participati ting Provinces’; A : 

~ (5) twot/members, elected from among , themselves’ “by ‘dentists register- 
edin Part B of the register ofeach of the participatitig ‘Provinces ; 3; 

(¢)- the*heads “Of dental college; inal! thé participacing Frovinces which 
grant recognised ‘dental v qualifications, ex ‘offizvo, 

= _(d)- one member elected Sy-the M edical Conticil or the Council of Medi- 
cal Registration, of each participating Province, as the case may be; - 

' (e) two- members nominated by, eacF participating’ Provincial Govern- 
ment. 2’ 

- 24. Incorporation of Provincial Council_—Every Provincial Council 
shan bé-a body corporate by’such name as may be notified by the Provin- 
‘cial Government in the official Gazette or, in the case of a Joint Provincial 
Gouncil. as‘ may be determined ia the agreement, having perpetual suc- 
cession and a‘common seal with power to acquire and: hold property, both 
movable‘ and immovable, and shall by the said name sue and be sued. 

,- 25. President and Vice-President of Provincial Council.—{1) The 
President and Vice-President of the Provincial Council shall be elected by 
the members from among. themselves: 

Provided that for five years from the first constitution of the Provincial 
Council; the President shall, if the Provincial Goverriment so decides, be 
a person nominated by the ‘Provincial Government who shall hold office 
‘during the pleasure of the Provincial Governmen*, and where he is not 
already a member, shall be a member‘of the Provincial Council in addi- 

. tionjto the members referred to in section -21 or 23, as the case may be. 
(2) The President.or Vice-President shall hold office as such for a term 
enot exceeding five years and not extending beyond the expiry of his term 
-as a mémber of the Provincial Council, but subject to his being a mem- 
ber of the Provincial Council, - he shall be eligible for re-election. 

26. -Mode of elections.—Elections under this Chapter shall be conduct- 
ed in the prescribed manner, and where any dispute arises regarding any 
such election,-it shall be ‘referred to the Provincial Government whose 
decision shall be final. 

i ‘27.- Term of office and casual pacana: — (1) Subject to the provisions 
of this section, an elected or nominated member shall hold office-for a term 
“of five years from the date of his election or nomination or until his succes= 


. ~sor has-been duly elected or nominated, whichever is longer. 

` - (2) An elected or nominated member may at any time resign his mem- ` 

`. bership by writing under his'hand addressed’ -to the „President, and the seat 

. of'such member shall thereupon become vacant: 

. (3) An el@cted or nominated member shall þe deemed to have vacated 
his seat— : 


~ (a) if he is absent without excuse, sufficient i in the opinion of the Pro- 
vincial ouncil, from three consecutive ordinary meetings of the Provincial 


Council, 6r* 
` (byin the case ofa member whose name is required to be included 


Vin any “Provincial register, if his name is removed from the register, or 


(c) where he has been: elected under clause‘(d) of section 21 or under 


` clause (d) of section 23, if he ceases to be a member of the Medical Council 


og the’ Couiicil of Medical Registration of the’ ‘Province asthe case may 


‘be. 
(4) A casual vacancy in ‘the Provincial Council shall be filled by fresh 


i ed 


_. for which the member whose place he takes was elected or -numinated. 


ee 


-+ 


election or nomination, a3 the case may be, and the person elected or nomi- 
nated to fill the vacancy shall hold, office only for-the ` remainder of the term 
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(5) Members ‘of the Provincial Council shall be eligible for re-elec- ve 


‘tion or re-nominatian. 


-- (6) No act done by the Provincial Council shall be called in question 
on the ground merely of the existence-of any’ vacancy m, OF defect in the 
constitution of, the Provincial Council. 

`- 28. Staff? remuneration and allowances.—({1) The Proviacial Council - 
may, with the previous sanction of the Provincial Government,— 

(a) appoint a Registrar, who shall also act as Secretary and if s0 decided 
by the Provincial Council also as its Treasurer ;- hae 

` (b) appoint such- other’ officers and servants as may be reduire to en~ 
able the Provincial. Council to.carry out its functions under this Act ; : 

-(c) require and take from the Registrar or from any other officer or ser- 
vant such security for-the due performance of his duties as the Provincial | 

Council considers necessary ; 


(dy fix the salaries and: allowances and ‘other conditions: of service ‘of ` 


tbe Registrar and other officers and servants of the Provincial Council ; 
(e) fix the rate of allowances payable to members ` of the- Provincial 


Council. 
~ (2) Notwithstanding anything contained ï in clause (a) of ‘stib-section (1), - 


forthe first four years from the first constitution of the Provincial Council 
the Registrar of the ‘Provincial Council shall be a person appointed by the: 


“Provincial Governmént; whd shall hold office during the pleasure of the 


Provincial Government. - 
29: Executive Committee —(1) The Provincial Council shall constitute 
from among its members-an Executive Committee consisting of the Presi- 


` - dent and Vice-President ex officio, and such number of other members 


élected by the Provincial Council a3 may be prescribed. 
(2) The- President and Vice-President of the Provincial Council shall, 


” be Chairman and Vice-chairman, ‘respectively, of the Executive Com- - 


mittee, 


but subject to bis being a “member a the Provincial Council, “he shall be 
‘eligible for re-election. : 
(4) The Executive Committee shail exercise and- discharge such powers. 


- and duties as may be prescribed. 


>. 30. | Information to be furnished.—(1) The Provincial Council shall ` 


fardish such -reports, copies of its minutes and of the minuts of the 


.. Executive Committee, and abstracts.of its, accounts to the Provincial 


_Government: as the Provincial ‘Government may from time to time require 
" aad shall forward. copies „of all material so furnished: to the Provincial 


Government to* thé ‘Council. - e. 


Š (3) A member ‘of the’ Executive Committee shall hold office as suca, 
until the expiry of his ‘term of office as member of the Provincial Council, 


(2) The Provincial Government may publish in such manner as it ea 


thinks fit any report, copy or abstract furnished to it un ler this section. 


CHAPTER IV f 
- REGISTRATION ne 
31. Preparation and maintenance of register—(1) The Provincial 


- Government shall as soon as.may be cause to. be prepared. in the manner 


hereinafter provided a register of dentists for the Province. 


(2) The Provincial. -Council shall upon its constitution assume the 
duty of maintaining the register in accordance with the provisions of this Act. 
(3) The register of dentists shall be maintained in two Parts, A and B, 


persons possessing recognised dental qualifications being registered in Part 7 


« 
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f A and persons not p possessing such. aiad being registered i in Part B. 
= (4) The ‘tegister shall include the-following particulars, namely :— 
ot `` (a) the a hame,. nationality dnd residential address of -the registered 
„ person ; eo * 

(b) the date OF ‘his first ado saloni to the register ; s 

(c) his qualification for registration, aod the date on which he obtain- 
ed his degree or diploma i in dentistry, if any, aan the authority which con- 
ferred it; ` 

(d) his professional address ; and” 

(e) such further particulars as-‘may be-prescribed. - | ° 

>, 32. First preparation oy register.—(1), For the purpose of first prepar- 
ing the-register- Of, dentists,. the ‘Provincial*Government shall, by nouifica- 
tion. in the official Gazette, constitute a Registration Tribunal consisting 
of three persons and shall-also a appoint a Registrar who shall act as Secretary 

_ of.the Tribunal, e 

(2) Thè Provincial Government shall, .by the same or a “Tike notifica- 
tion, appoint a date on or . before ‘which application for registration, which 
~ shall be accoinpanied by the prescribed fee, shall-be- made to the Registra- 
tion Tribunal. . . 

« ° (3) The Registration Tribunal shall examine every application received 
on or before the appointed'date, and if it ig satisfied that the applicant is 
qualified for regisration under secion 33> -shall direct the entry of the name 
of the applicant on the register. 

` (4) ‘The register so prepared shall thereafter be published in such man- 
ner as -the Provincial Government may direct, ‘and any person “aggrieved 
by-a decision of the Registration Tribunal exprésséd or implied in the regis- 
ter as so published may, within thirty days from the date of such pab- 
_ ication, ‘appeal to an authority appointed bythe Provincial Government 
in this behalf by notification in the official Gazette. 

(5) The Registrar shall amend the register in accordance with the deci- 

* sions of the authority ‘appointed under. sub-section (4) and shall thereupon 
issue to every person whose name is entered on the register a spratiicaly of 

_ Tegistration-in the prescribed form, 

-7 (6) Upon the constitution. of the- Provincial Council, the register shall 
- be given into its custody,and the Provincial Government may direct that all 
“or any spécified part of the application fees-for registration in the first regis- 
‘ter shall be paid to the credit of the, Provincial . Council. 

33. Qualifications for entry on first preparation of register,—(1) A per- 
son shall be entitled on payment of ‘the prescribed fee’ to have his name en. 
tered on the register when it is first prepared, if he resides or carries on.the 
profession of dent'stry in the Provincé and if.he— : 

sh (a) holds a recognised dental qualificatiori, or . 
` (b) does not hold-such a qualification. but, being a British Ge of 
Indisn domicile, ras been engaged i in., practice 'as a dentist as his principal 
means of Ëvđibood for a period of not less than fiye years prior to the com- 
mencément of this Act : 
. . Provided that no person other than-a British subject of Indian domicile 
shall he entitled to registration,by virtue of a qualification. 
` (a) specified in Part I ofthe Schedule unless by-the law and practice of 

` ‘the State or Country to which such person belongs persons of Indian origin 
holding dental qualifications registrable in that State or Country are permi- 
tted to enter and BRUCE the profession of dentistry in such State or: 
Country, or - 

. (b) specified, in "Part u a the Schedule unless the.Council has, in pur- 
suance of a scheme of reciprocity, declared that qualidicenon to. be a recogni- 
sed dental qualification: - lot 


* 


b 


s s 
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3 . Provided - further that “a ‘person shall be entitlei to registration by: i 
virtue of a qualification specified in Part III of > ‘the Schedule only” if He" isa gt.. 
British.subject of Indian domicile: ` -z 2 

g Provided fw ther’ tnat for the purposes of the first preparation of the: 
register of dentists under this Act in the. Province ‘of Wet. Bengal, a person 

`a | „shall be entitled to-have his name’ entered ‘in “the appropriate Part of the 
register; if hè is registered onthe register of dental practitioners maintain- 

. ~ ed under the Bengal Dentists ‘Act, 1939 (Bengal Act -XII of. 1939), and no” 

r registration. fee shall be payable by such person, if he had pren erenteres ons 
or before 31st December 19472 


(2).A person domiciled ina Province of tda thall be entitled on. E 


a. of the préscribed fee to temporary _ Yegistration’’ as a dentist for a 
period of five years, if he has ‘been engaged.in practicé:‘as a “dentist as his .. 
- principal means of livelihood for ‘a period of not less than twò years during 
the five years prior'to the date ot thë ` commencement of this Act,-and a 
person so registéred shall be entitled to permanent registration if within a 
period of five years aftér-that. date he Passes an examination which satisfies 
the requirements of the Council. 

34. Qualification for. eubsequent registration After the date appoint- , 
-ed under- sub-section (2) ‘of. sgction’32 a person shall, on payment of the , 
_prescribed fee, be’ entitled to.“have his name entaved on the register of 
dentists, if he resides or carries on. „the profession, of Spaug in oS 
‘Province and if he— ' à : 

-(i) holds a recognised. dental qualificatioa, or’ i 

(ii) does not hold-such, a ‘qualification but, being a British sabes of 
_ Indian domicile, has been engaged-in practice.as a dentist as his principal 
oo ae means of livelihood for a period-of not. less than tuo-years before the com- 
te -mencement of this Act and has - passed, within a ‘period of five «yéears* after 

the commencement of. tiis “Act, an examinat’ on becognised for, mis purpose by 


the’ Council : -> aps, E 
Provided that no person “otlfer than a British subject of indian domicile * 
‘shall be entitléd to.“registration by virtue of a qualification. |, i 


(a) specifiedin Part “Tof the Schedule unless. by the law and’ practice 
of the State or country fo which- stich person belongs ` persons of ° Madin, 
origin holding dental qualifications registrable i in that ‘State or . country are? 
permitted to enter and practisethe profession of dentistry i in such State or 
country, or 

~ {b7 specified in Part Ii òf the Schedule unless the Council has, in pur- 
‘suance of a scheme of reciprocity) declared that „qualification to bea recogni- 
zed dental qualification:: 

- Provided fnrther‘that-a person. a in Part B of the register.shall . 
be entitled to be > répistered j in Part-A thereof, :f within a-period of five’ years 
‘he passes an examination: recognised’ for the purpose by the Counéil. : 

: 35. Scrutiny oj-applications for registration. —(1) After fhe. date gp* 
pointed for-.the receipt of applications for - registration in „the first register ` 
-of dentists, all applications for registration’ shall‘ be addressed to the 
‘Registrar of ‘the: Provincial: Council; aid shall be accompanied 3 the: 
- prescribed fee. ~ ~ - w: 
~ (2) If upoñ such application the Repetar i is.of opinion that: ihe appli- 
cant is-entitled to have his nme entered: on the- register,” he shall enter 
thereon' the name of the ‘applicant : “ moe 

Cs Provided that no person,; whose, name. has di the provisions of this 
Act been remsved from the „register of ‘any, Province, . shall be entitled. to 
-have his name-entered-on the’ register except with the approval of the | Pro-* 
vincialCouncil from whose register his name was removed: Fi ` 


+ 


Ca 
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Sra RO) Any person whose application : for registrsfion, is., rejected by the 
-Registrat- may, within three moriths from the-Uate of such rejection, appeal 
- -to‘the;Provincial Council; and: the :decisicn of ` th: Provincial Council there~ 
_ on’ shall be- final. ai : 

(ON Upon entryzin the register. of å name undér, this section; the Regis- 
trar shall isste.a certificate of registration in the prescribed form. 

36. Registers of-dental hygienists’ and dental mechanics. AD The 
Provincial Governiinent may by notification if -the, official Gazette: direct 
that the- Provincial Council shall maintain aaier of dental. ‘hygienists or © 
a Fegister of-dental. mechanics. - i 

(2) The provisions ot sectign 35 : shall “so! far | as “they _way be made 
applicable, aprly-in réspect of plications -for Top ptration ina register 
referred to in this section. | ~ 

-837.- Qualification “for registration as a dental- Jeani. —A person shall 
be entitled on payment 'of the prescribed ‘fee to. have his name, registered’ 
“on the register of dental hygienists, | if be resides in ‘the Province, ‘and holds 
a recognised derital-hygiéne qualrfication’: - .” g. 

«Provided that for the-pyrposes of thesfirst régister of dental hygienists, 
a, person shall be entitled-to be registered, if erba; been engaged as a 
“dental hygienist as ‘his „principal mégns-of liyétihood | for a period of not 
less than two Years prior to the “date. of” “Rotifics ation under sub-section - 
(1) of section 36." f 

> 38. Qualification for registration as a “dental méchanic —A person 
shall bé entitled od payment of thé ' ffresctibed fee- to have his name 
entered in the register of dentat: mechanics, - i he “satisfies the prescribed 
requirements referred toin sectivn 12. +) 7 f 

Provided that for the purposes of thë préparation of the’ first register 
of dental- mechanics a-person ‘shall be- entitled to be. registered, if“ be has 
been ‘engaged-as.a-dental mechanic a$--liis. priticipal means of livelihood 
. fer a period of hot ‘less thari two -year8*prior , ‘to- thé date of notification 


- under sub*Section (1)-6E%s ‘section 36.“ «.- 


39. ' Renewal fees. =X) "The Provincial Göverimeńt, may, by- notifica- 
tion in the official Gazette, direct.that for- the retention of a mame in a 
register after the 3Ist day, ‘o& December. of the year following the year 
-in‘which the name, is, first entered im the. register, “there” shall be paid 
- annitally to the Provincial Council*such renewal'fee as may be prescribed 
in respect of each register, and where suth- direction has been made, such 
renewal fee. shall be due to be paid before the ast day of April of the year 
to which it relates. | ~ 

(2) Where a renewal fee,ig z Snbtipaid before the due date, the Registrar 
shall remoye the name of the: defaulter;from, the register: | ; 
» „ Provided that a name sd 7 ¥émioyed' may be. ‘restored to the “register ou 
payment in such manner“as may be prescribed. 

(3) On payment-of-the rérewal fee, the Registrdr- shall-in the prescri- 
“bed manner endorse-the certificate- of regigtration ‘accordingly. -. 

40. Entry of “additional qualificatiqns.—A-iegistered dentist shall ðn. 
payment of the presCtibed fee be entitled: to have entered in the register 
any furth@ recognised qualification which he may obtain.. 

41. ` Removal from register (1) Subject to the provisions of this sec” 
tion, the Provincial Council‘may order that~the. name of any person shall 
be removed from any register where. itis satisfied, ‘after giving that person 
a reasonable opportunity of being heard and after such further inquiry, 
if any, asit may think fit tò make, — 

(i) that his name has been entered in the fediten by error or on account 
of misrepresentation or suppression of a material fact, or. 

(ii) that he has been convicted of ‘any offence or has been “guilty of 


e 


114 TRE DENTISTS ACT,1948. [ 1948. 


any infamous conduct in any ‘professional respect, which in the opinion 
of the Provincial Council renders him unfit to be kept in the register. 
: (2) An order under sub-section (1) may direct that any person whose 

- name is ordered to be removed from a. register shall be- ineligible for. 
registration in the Province under this Act either permanently or for such 
period-of years as may be specified.” , 

(3) An order under sub-section (1) shall not take effect until the expiry 
of three months from the date thereof. - 

(4) A person. aggrieved by aa order under sub-section (1) may, with- 
in thirty days from the date thereof, appeal ro the Provincial Government, 
S the order of the Provincial Government upon such appeal shall be 
(5) A person whose name his been removed from the register under 

this section or under sub-section (2) of section 39 shall forthwith surrender 
his certificate of registration to the Registrar, andthe name so removed 
shall be published in-the official Gazette. ` oo 
42. Restoration to register.—The Provincial Council may at any time, 
for reasons appearing to it'sufficienc and subject to the approval of the 
Provincial Government, “order that upon payment of the prescribed fee 
-the name of a person removed from a register shall be restored thereto. 
43. Bar of jurisdiction.—-No order refusing to enter'a name in a register 
ie removing a name from a register shall be called in -question in any 
ourt. i 
44. Issue of duplicate certificates.—Where ‘it is shown to the satisfac- 
tion ofthe Registrar that a certificate of registration has been lost or des- 
troyed, the Registrar may, on payment of the prescribed fee, issue a dup- 
licate cèțtificate in the prescribed form. i 
_ 45. Printing of registers —As soon as may be after the 1st day of April 
in each year, the Registrar shall cause to be printed copies of the registers 
-as they siood on the said date and such copies shall be made available to 
persons applying therefor on payment of the prescribed charge, and shall Be 
evidence that on the said date the persons whose names are entered there- 
in were registered dentists, registered dental hygienists or registered dental 
mechanics, as the case may be. re 

46. Effect of registration.(1) Any reference in any other law to a 
person recognised by law as a dentist shall be deemed to bea reference to 
a dentist registered under this Act. ° : : 

(2) No certificate required by or under any other law froma dentist 
sanl e valid unless the person ‘signing itis registered as a dentist under 

ct. 

(3) After the expiry of two years from the commencement of this Act, 
a person who is not registered ‘in Part A of the Provincial register of den- 
tists , shall not, except with the sanction of the Provincial’ Government, 
hold any appointment as dentist’ in any dispensary, hospitgl or other insti- 
tution in the Province which is supported wholly or partially from public 
or local funds : 

Provided thatthe provisions of this sub-section shall not apply to any 
ae pene is holding such an appointment at the comm ‘neem‘nt of 

s Act. ~ E : 

(4) After the expiry of two years from the publication of a register of 
dental hygienists in a Province, no person whose name is not entered in that 
register shall hold appointment as dental hygienist in any dispensary, hospi- 
tal or other institution in the Province which is supported wholly or 
partially from public or local funds. ' s 

(s) Any person wbo isa registered dentist, registered dental hygienist 
or registered dental mechanicin a Province may practise as such in any 
other Province, 
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CHAPTER ERV 


47. Penalty fe or faleély cating to Vo Bel registered. “ie any person “whose 
name is not.,for the time being* entered: “inYa register ‘falsely: -represents 
that'it is so.entered, -or ues in conection: with his name or-title! any .words 
or letters reasonably calculated to Suggest that-his ‘hame'is -so entered, he” 
shall be” punishable.on, first conviction‘ with fine Which. may. extend to: Bve- 
hundred’ rupees,’ and on any’ subsequent. ‘Conviction: with imprisonment 
which may extend to six months or ‘With ‘fine: “not “exceeding, one. thousand 
rupees. -or with:both, 

48: © Misuse.of titles.—If any person; ae a 

(a) not being-a person registered i ina Tii of dentists ; takes or uses 
the description of dental practitioner, “dental surgeon, sirgeoi dentist, or 
dentist; or `.- 

(b) not being a person whose name is: ‘entered-on a register of dental 
hygienists, . takes, or uses in. a_ Province: where- suei register has been 
published, the title of dental hygienist, or’ 

(c) not being a person whose name ‘is ‘entered ‘on -a register of dental 
mecranics; takes or uses in. a “Province “whee: such: repiter has been 
published, the title of dental mechanic; te 
he shall be punishable on first conviction. with Sne which -may extend to 
‘five hundred rupees, and on'any subsequent conviction with imprisonment 
which may extend to six months or with- fine not exceeding ‘one thousand 
rupees or with both. 

49. Practice by unregistered persons,— (1) After the expiry of two years 
from the commencement of this. Act in the case.of dentists, and in the Pro- 
vinces where a register of dental “hygienics or dental mechanics bas been 
prepared under -section 36 from’ such ‘date as may be specified in this 
behalf by the Provincial Government by notification in the’ official 
Gazette, 1 the case of -dental- hygienists or dental mechanics, no 
person, other than. a registered dentist, registered dental hygienist or 

- registered dental mechanic, shall -practise dentistry, -or the art of scaling, 

- cleaning or polishing teeth, or of making or Tepairing dentureg.and dental 
appliances, as the case may be, or indicate i in anyway that he is prepared 
to so practise : 

Provided that the provisions of this Section shall not apply to— 

(a) practice of dentistry by a registered medical practitioner ; 

(6)>the extraction of a.tooth by ‘any person when -the case is urgent 
and no:registered dentist is available, so however that the operation’ is 
performed without the use of any general or local anaesthetic ; 

(c) the performance . of dental work or radiographic work in any 
hospital or dispensary maintained or supported from public or local 
funds. 

(2). If any, person contravenes “the provisions of sub-section (D, he 
shall be punisPable on first conviction with fine which may extend to 
five hundred rupees, and on any subsequent conviction with imprisonment 
-which may extend to six months or with fine not exceeding one thousand 
rupees er r with both. 

“50. -Failure to surrender certificate- of registration. —If any person ` 
whose name.:has been removed from a register fails without sufficient 
Cause ‘forthwith to surrender his certificate of registration, be. shall be 
` punishable with fine which | may extend to fifty rupees per month of such 

- faildre and in the ca‘e of a continuing offence with an additional fine which 
nay extend to two rupees per day after’ the first day during which the offence 
a continues. : 
-BE Companies. not to engagé in’ derlisiry. —(1) Except as hereinafter 
provided, the profession of derinintry shall not me carried on fee a eomeany 
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or other corporate body. 

(2) The provisions of sub-section a) shall not apply te to— 

(a) a company or other .corporate body which carries on no business 
other than the profession of dentistry or some business ancillary to the pro- ` 
fession of dentistry and of which the majority of the ‘directors- and all the 

operating staff are registered dentists; ` 

(b) the carrying on of the profession of dentistry by employers who pro- 
vide, dental treatment for their employees by registered dentists otherwise 
than for prefit ; 

(c) the carrying on of the profession of dentistry by any hospital or 
dispensary or institution for the training of dentists or dental hygienists or 
by any Iccal authority or other body authorised- or required by BW to 
provide dental treatment : 

Provided that any company or other corporate body ‘carrying on the 
profession of dentistry at the date of the commencement of this Act may 
continue so todo until the expiry of three years from such date. 

f (3) If any person contravenes the provisions of sub-section (1), he shall 
be punishable with fine which may. extend, on first conviction to five 
hundred rupees, or on any subsequent conviction with iniprisonment which 
may extend to s` x months or with fine not exceeding’ one thousand rupees 
or with both, 

52. Cognizance of offences.—No Court shall take cognizance of any ` 
offence punishable under this Act except upon complaint made by order of 
the Provincial Government or the Provincial Council. 

53. Payment of part of fees to Council-The Provincial Council shall 
before the end of June in each year pay to the Council a sum equivalent to 
one-fourth of the total fees realised by the Provincial Council under this Act 
during the period of twelve months ending on the Bist day of March of 

_ that year. 

54: Appointment of- Commission of Enquiry.—(1) Whenever it-appegrs 
to the Central Government that the Council is not complying with any of 
the provisions of. this Act, the Central Government may appointa Com- 

-- mission of Enquiry consisting of three persons, two of whom shall be appo- 
- inted by the Central Government, one being the Judge of a-High Court, 

. and one by the Council ; and refer to it the matters on which the enquiry 

is to be made. 

(2) The Commission shall proteed to ‘enquire in a summary manner 
and report to the Central Government on the matters referred to it toge- 


ther with such remedies, if any, as the Commission may like to recom- 


mend, 

(3) The Central Government may accept the report or remit the same 
to the Commission for modification or reconsideration. 

(4) After the report is finally accepted, the Central Government may 
order the Council to to adopt the remedies so recommenged within such 
_ time as may be specified in the order and if the Council fails to comply 

within the time so specified, the Central Governmént may pass such order 
` or take such action as may be peeeay to give effect to the recommenda- 


- ‘tions of the Commission. e 


(5) Whenever it appears to the Provincial Government that the Provin- 
cial Council is not complying with any of the provisions of this Act, the 
Provincial Government may likewise appoint a similar Commission of 
Enquiry in respect of the Provincial Council to make enquiry. in like man- 
ne a pass such order or take such. action as specified in sub-sections 8) 
and (4 

55. Power to make rules.—(1) The Provincial Government may, <y 

` notification in the official, Gazette, make rules to carry out the purposes of 
Chapters III, IV and V. . 


5- 
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going power,’such-rulesimay provide:for—. A 
_ (a) the management of the property-ofthe Provincial Council, dnd the 
maintenance-and’dudit-of its accounta;. . . D ee eee oe 
(b) the*manner ‘in -which lelectiong: under. Chapter II-shall be çon- 
p ĝ ata -e Ke ILG 


(2) In particular and-wrthout prejudice;to „the; generality _of the fore- l 


_ (c) the summoning and holding of meetings of the Provincial Council, 
the times ‘and places at‘ which such meetings shall be held, the, conduct of 
business thereat and the number of. members necessary to form a quorum ; 

(d)-the powers and duties of the ‘President: and Vice-President of the” 
Provincial Council; ` M ee 

(e) the.constitution and functions of the Executive. Committee, the 
summoning and holding of meetings-théreof, the times and placés at which 
such meetings shall be held, the number of members necessary to consti- 
tute a quorum; - ` . id tae On) 

(£) the: term of office and the.powers and duties of the Registrar and 
other officers and servants of.the Provincial Council, including the amount 
and nature of the security to. be. given by the Treasurer; = 7” 

(g) the particulars to be stated, and the. proof of qualifications to be 


` given in applications for registration under this Act.; 


(h). the fées payable for registration, and the, charge for supplying 
copies of the registers 3. . ee gi ay si 

(i) the form of cértificates.of registration and the manner of endorse- 
ment or renewal thereof ; - ` ; 

(j) any other matter which is to be.or may be prescribed under Chap- 
ters III, IV and V, except sub-sections (1), (2), (3) and (4) of section 54. 








ca a THE SCHEDULE 
See section 10) 


z RECOGNISED DENTAL” QUALIFICATIONS 
$ i 


: art I 
Degrees or diplomas in dentistry. issued by any of the following auth- 
orines :— : ' 3 i 
- (x) Board of Examiners, Calcutta Dental College- and Hospital if 
ted before the rst day of January 1940. E 
` (2) State Medical Faculty, Bengal, Calcutta, if granted after the 31st 
day of December 1939. ° f , 
(3) The University of Bombay. ea ; 
_ (4) The College of Physicians and Surgeons, Bombay. 
(5) The Nair Hospital Dental Board, Bombay. 


: i Fart i 
Degrees or diplomas in dentistry issued by`the following authorities :— 
(x) The Punjab University, - -° - m 
(2) The P&njab State Medical Faculty, Lahore., 
` (3) The Board of Examiners, College of Dentistry, Karachi, if granted 
before the 31st day of December 1943. . j 


,. (4) The Royal College of Surgeons, England. 


(5) The Royal College of Surgeons, Edinburgh. 

(6) The Royal Faculty of' Physicians and Surgeons of Glasgow. 

(7) The Royal College of Surgeons, Ireland. | 

_(8)-The Universities of Durham, “London, Manchester, Birmingham, 

Liverpool, Leeds, Sheffield, Bristol,.St. Andrews and Belfas:, and the Na- 
tiðnal University of Ireland. es 7. 

(9) Atlanta Southern Dental College, Atlanta, Georgia. . 

(x0) College of Dentistry, University of Illinois, Chicago, Ilinois. 

(zx) College of Dental Surgery, Lyola University, Chicago, Illinois. 


l 
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`a) North-Western University Dental College.. Chicago, Ilinois. 

(13) School of Dentistry, Indiana University, Indianapolis, Indiana. 
(14) College of Dentistry, University of Iowa City, Iowa, ` 

a Dental School, Harvard University, Boston, Massachusetts. .  - 
16) College of Deatistry, University of. Nebraska, Omaha, Nebraska: 
(17) School of Dental and Oral Surgery, Columbia University, New ; 


York City. 


(18) “University of `- ' Pennsylvania, Thomas Evans Dental Institute, l 


. School-of Dentistry, Philadelphia, Pennsylvania. . 


(19) Texas State-Dental College, Houston, Texas.. ~ ; 

-(20) University of Minnesota, Minnesota, R- A 

- (21) University of St Louis, Missouri. 2 
(22y University of Michigan, Michigan. 
(23) Tufts College, Boston.’ - s 
(24) University of Toronto, Faculty of Dentistry, KE Ontarió. 
(25) Dental College of McGill University, Montreal, Quebec p 
Gn Deutsche Zahnaerztliche Universitaets- Instatut, Bonn. = 

27) Deutsche Zahnaerztliche Universitaets Institut, Munich. i 
-* a (28) Ecole Dentaire de Paris, Paris. 
(29) Ecole Dentaire Francaise, Paris. ' 
(30) -Any other foreign qualification approved in this behalf by ‘the 
Dental Council of India, or before the said Council is constituted, by the 


_ Central Government, by notification in the official Gazette. 


Part II. EA 
. The following qualifications :—- 
(1) Post-graduate certificate of dentistry of the University of Vienna 
Z.D.S 
(2) Any other foreign qualification approved in this behalf by the - 


Central Government by notification i in | the official Gazette 


The Indian Aar “aa > Indian Air Force E Act, 1948. ` 
-~ -Received the assent of the Governor General on the 29th March 1948, 
and is published in the Gazette of India, Extraordinary, dated the 29th 


March 1948. 

Act No. XVII of 1948. 

An Act further to amend the- -IndiansArmy Act, 1911 aad the Indian Air 
Force-Act, 1932, for certain*purposes and to make certain consequential > 
amendments to the Administrator General’s Act, 1913. 

Wueruas it is.expedient further to amend the Indian Army Act, 1911 
(VIII of 1911) and the Indian Air Force Act, 1932 (XIV of 1932) for the 
purposes hereinafter appearing and.to make certain consequential amend- 
ments to the Adminstrator General’s Act, 1913 (IIL of 1913) 3 ; 

It is hereby enacted as follows :— 

- 1. Short title.— This Act may. be called the Indiar® Army and the 

Indian Air Force (Amendment) Act, 1948. 

2. Amendment of section 114, Act VIII of 191I.—In section 114 of 
the Indian Army Act, I911,— 

(fî) in the opening paragraph ‘for the word * rules ? the word “ pro- 


_ visions ” shall ‘be substituted and after‘the words “ this Act” the words 


sf * not being an Indian commissioned officer,” shall be inserted ; 
-(it) for clause (2) the following clause shall be subs tituted, namely -—~ 
“ee (2) In the case of a deceased person who has left in a ‘bank (includ- 


- ing any post office savings bank, co-operative bank or society. Or any` ofher 


institution receiving deposits in money; ‘however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks 
it require the agent, manager or other proper officer- of such bank, 


pie (nu. Joo ea CENTRALAACT, NO, XVI OP T94B.s - 119 





eS mi 7 ppu 


society or other institution to pay “ihe deposit to hin forchnithy notwith- 
standing anything'in any rules ofthe bank; society .or, other: institution, 
and when sny money has' been- paid: by.such bank, society. or other institu. - 
tion in compliance withsuch requisition, no person. shall. have any claim: 
against the bank, sociéty-or other-institution in respect of:such money ” ; 

(iit) in clause (4)-after the -words: “cause the moveable property to be 
sold by public-auction” thé words’ ‘and may: convert into money any cash 
certificates’ (including. post-officé cash certificates, defence savings certifi- 
cates’ and’ national savings ceftificates)” and after the words. “proceeds of 
the’sale” ` the words “or conversion” shall be: inserted.; 

(iv) clause (7) and-the Explanations - shall be. omitted ‘nd clause. (8) 
shall be renumbered (7) 3 

‘(vy in‘clause (7) as so renumbéfed:the - words “or the Standing Com- 
mittee of Adjustment, as the case may: be™shall be. omitted and after the 
words “fa deceased person’-the words “or deserter? shall.be inserted. . 

3. Substitution: of new sections for section 116;.Act VIII of. 1911 —For 
section 116 of the Indian Army -Act, 1911, the following sections shall. be 
substtuted, namely, :— 

“€r16, Application of sections 114 and 115.to ‘lunatics, etc.—The provi- 
sions of’sections'r14 and-rr5 :shall, so-far as they can be: made applicable, 
`- apply in the case of a person subject to this Act, not *being.an. Indian com- 

missioned officer, who, notwithstanding: anything contained in the Indian 
‘Lunacy Act, 1912 (IV of 1912), i is- ascertained. in:the prescribed. manner to 
be insane, or, who, being on active service, is officially reported missing, as 
if he had died’ on thé day on which-his insanity is so ascertained, or, as thé 
case may be, on the day on‘which he is officially. reported- missing : 

Provided that in the case ofa person so reported missing no action 
shall be taken under clauses (2) to (5), inclusive, of section 114 until such 
time as such person is officially presumed to be dead.. - 

II6A. “Property' of Indian commissionéd officers who dite or desert—The 


~ , . provisions of sections 116B to 1161, inclusive, shall- apply. to the disposal of 
` the property of Indian commissioned officers subject to this Act, who die 
of deserte ` 

116B. Powers of Oommittee of Adjustment. — (1) On the death or deser- 
tion of an Indian commissioned officer,.a Committee of Adjustment appo- 
inted in this behalf in the manner prescribed. {hereafter referred to as 
the Committee) shall, as soon as maybe, puabjet: to the rules made in this - 
behalt under tkis Act — 

(a) secure all the moveable property belonging to the deceased or des- 
erter, that 1s in camp or quarters, and cause an inventory thereof to be 
made, and ascertain and draw the pay and ‘allowances, if any, due to 
-him ; ‘and 

X6) ascertain the amount, and provide for the payment, of the regi- 
aa ahd other debts in camp or guargrs Gf any) of the deceased or 

eserter, 

(2): In the case of a deceased Indisn ‘commissioned. officer. whose repre- 
sentative, widow (if any) or next of kin has given security to the satisfac- 
tion of ethe Committee for the payment of-the regimental-and other debts 
in camp or quarters (if any) of the deceased, the Committee shall deliver any 
property, received by it under sub-section (1) to that representative, widow 
or next of ‘Kin, as the case may-be, and-sball not further interfere in relation- 
to the property of the:deceased. , - 

(3) Tn the case of a deceased Indian coatainotied officer, the Commi- 
ttée, save_as “may be prescribed, shall if. it appears to it necessary for the 
. payment, of-regimental and othér-debts in camip or quarters and the ‘expen- 
ses, if any, incurred by the re cil and may, in any other case, collect 
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all moneys left by the deceased in any bank (including any post officé sav- 
_ ings bank, co-operative bank or society or any other institution receiving 
deposits in money, however named) and for that purposs.may require the 
agent, manager or other proper officer of such bank, society or other institu- 
tion to pay the moneys to the Committee forthwith, and such agent, mana- 
ger. or other officer shall be bound to comply with the requisition notwith- 
standing anything in any rules of the bank, society or other institution, and 
when any money has been paid-by a bank; society or- other institution in 
compliance with the requisition under this sub-section, no person shall 
have a claim agaiust the bank, society or other institution in respect of s 
such money. as 
: “(4) In the case of 4 deceased Indian commissioned officer whose estate’ 
has not been dealt ‘with under sub-section (2) and in the case of a deserter, 
the Committee, subject to any rules made in this behalf under this Act, 
shall, for- the purpose of paying the regimental and other debts in camp or 
quarters, and may in any other case, sell or convert into monty the move- 
able property of the deceased or deserter. f 
< (5) The Committee shall, out of the -moneys referred to in sub-sections 
(3) and'(4), pay the regimenta: and other debts in camp or quarters (if any) 


of the deceased or deserter. 
6) In thé case ofa deceased Indian commissioned: officer the surplus 


(if any) shall be remitted to the prescribed person. r = 
. (7) In the case of an Indian commissioned officer who is a deserter, 7 
the surplus (if any) shall be forthwith remitted ‘to the prescribed person and 
shall, on the expiry of three years from the date of his desertion, be for- 
feited to the Central Government unless the deserter shall in the meantime 
have surrendered or been apprehended: ` = hy 
. Provided that the prescribed person may pay the whole or such part 
of the surplus as he-may-deem proper to the wafe or children or other 
dependents of the commissioned officer. ` í ° 
(8) Ifin any case a doubt or difference arises as to what are the regi- 
_ mental and other debts in camp of quarters of a deceased officer or deserter 
` oras to the amount payable therefor, the decision of the prescribed _ 
- person shall be final and shall be binding on all persons for all purposes. ae 
(9) For the purpose of the exercise of its duties under this section, the 
Commitiee shall, to the exclusion of all authorities and persons whomso- 
ever, have the same rights and powers as if it had taken out representation to 
the deceased, and any receipt given by the Committee shall have effect È 
accordingly. ` . 
116C. Power of Central Government to hand aver the estate of a deceased 
officer to Administrator General.—(1) Notwithstanding anything contained 
in the Administrator Gencral’s Act, 1913 (III of 1913), an Administra tor 
General shall not interpose in any manner in relation to an property of a 
deceased Indian commissioned officer which has been dealt wish under the ; 2 
provisions of section 116B except in so far as he is expressly required or 
permitted to do so by or under the provis‘ons contained in this Chapter, 
(2) The Central Goverment may at any time and in such circums- 
tances as_it thinks fit. direct that the estate of a deceased Indian commis- 
sioned ‘officer shall be handed over by the Committee to the Administrator - 
General of a Province for administration and thereupon the Committee shall 
make over the estate to such Administrator General. : 
~ 3) Where under this section any estate is handed over tothe Ad- 
ministrator General he shall administer the estate in accordance with the , 
Prov-sions of the Administracor General’s Act, 1913 (III of 1913): i 
' Provided that the regimental and other debts in camp or quarters of 


AE TT “ vat Sip ° 
ty ae thee: 2 th pir god, Wee EINE r eo y a = 
~ =. - Pe henge wn Oe Tod T rE A 


PART PI |” CENTRAL ACT‘NO. X¥ILOF 1948. 121 








nad co officer (if'any):shalh be: paid-im priority, to any, other: debt due . 
y MM. eee we ek a ; aie 
(4) The Administrator General. 'shall pay, the surplus, if any, remaini 
in “hig hatids-aftér A ali devas jad chee” to the heirs ae the 
deteised'and, if no heir is traceable, shall remit such surplus to the pescr- 
ribed ` Pérs6n: in the prescribed manner... arty et a ey 
: (5) ‘The Administrator General shall not chatge in respect of his duties 

any fee” exceeding. three: per cent. ofthe gross, amount coming to or re- 
maining in ‘his hands after payment of the regimental and other debts in 
camp or quarters. — i are 

~- TY6D: ‘Disposal of. surplus by the prescribed person.—On receipt of the 
surpliis réfetred to in subsection (6) of section 146B or sub-section (4) of 
section 176C, the. prescribed person shall proceed as follows :— 

. (6) If he knows of a representative of the. decéased,-he shall pay the 
surplis to that representative. . x<, X a i 

v> (2) If he doesnot know ‘of any such representative, he ghall publish 
every year 4 notice in the prescribed formand manner for six consecutive 
years. If no claims to the surplus is made by a representative of the de- | 
ctdsed within six moaths ‘after the publication.of thé last of such notices, 
the prescribéd person shall deposit the surplus-together with any income or 

- accumulation of income. accrued’ therefrom cto the credit of the Central 
Government: > - Neder ae cae eae 
- Provided that such deposit.shall .not-bar the claim of any -person to such 
s surplus or any part thereof. ©. 2 st, 

- 116E. Disposal of effects not-money.—Where any part of the estate of a, 
deceased Indian commissioned officer .consists of effects, securities or other 
property not converted into money, the provisions of section 116B and 
section 116D witb respect to paying the surplus shall, saye as may be presc- 
ribed, extend to the delivery, transmission or. transfer of such effects, secu- 
fities or property, and the prescribed -person shall have the same power 
of converting the same into money as a represehiative of the deceased. 

116F. Disposal of certain property without production of probate, etc.— 
Properzy deliverable and money payable to the - representative of a deceased 
Indian “cominissioned officer under section 116Bor section 116D may, if 
the total amotint or value thereof does not exceed five thousand rupees, 
and, if the prescribed person thinks ‘fit,‘be delivered or, paid to- any person 
appearing’ to hit to ‘be entitled 'to :recéive jt or to administer the estate of 
the ‘deceased, without requiring the production of. any probate, letters of 
adminisitation, ‘succession certificate or other such conclusive evidence of 
title, «*'°- ¢- > TOS Py axe See Co , 
” 116G: Discharge of Committee, prescribed: person and the_Orown.—Any 
payment of money or delivery, application, sale-or otner, disposition of any 
‘property ‘or-money made-, or purportéd ito be made, by the Committee 
or the prescribed person in good faith in pursuance.of section 116B, section 
T16D, section 116E or séctioh 116F:shal! be valid, and shall be a full dis- 
“charge “to the Committee or the prescribed person, as the case may be, and 
tò ‘the Grown from -all further liability in: respect of that, money or proper- 
ty ; but nothing herein contained shall affect the right of any executor.or 
administrator ‘or other representative, or‘of any creditor of; the deceased 
_Officer’against dny. peso to whom .such payment or delivery has been 
Hadé, t h a Se ee 
~ ¢16H:--Property inthe hands of the <Oommittee.or.the prescribed person 
not.to' be ‘assets at the place where the Gommittee or the prescribed person ts 
“atationed.-Any property. coming under section 116B.or under sub-section (4) 
-ot ‘section TICC into'the-hands ‘of the:Committee .or the:-prescribed persyn 
‘shall ‘rot, by- reaton’6f 30 comiing,.be deemed to be assets,or effects at the 
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place in which ‘that Committee or the prescribed person js stationed and 
` jt shall not be necessary by reason -thereof that representation be taken 
out in respect of that property for that place. i 
1161. Saving of righs of representative. —After the Committee has depo- 
sited with the prescribed person the surplus of the property of any de- 
ceased officer under sub-section (6) of section 116B, any representative of 
the deceased or any Administrator General, shall as regards any property 
of the deceased not collected by the Committee and not forming part of 
the aforesaid*surplus, have the same rights and duties as if section 116B 
had not been enacted, - 
116J, Application of sections 116B to 1161 to lunatics etc.—The provi- 
sions of sections 116B to 1161 shall, so far as they can be made applicable, 
apply in the case of an Indian commissioned officer who, notwithsranding 
anything contained in the Indian Lunacy Act, 1912 (IV of 1912), is ascertained , 
_in the prescribed manner to be insane, or who, being on active service, is 
officially reported missing, as if he had died on the day on which his in-. 
sanity is so ascertained or, as the case may be, on the day on which he is 
officially reported missing: ` ` i 
Provided that in the case of an officer so reported missing no action 
shall be taken under sub-sections (2) to (5) of section 116B or under section 
116C until such time as he is officially presumed to be dead, $ 
116K. Appointment of Standing Committee of Adjustment when officers 
die or desert while on active service.—When an Indian commissioned officer 
dies or deserts while on active service, the references in the foregoing pro- 
visions of this Chapter to the Committee shall be construed as references to 
the Standing Committee of Adjustmenr, if any, appointed in this behalf in 
the manner prescribed. í : 
16L. Interpretation.—For the purposes-of this Chapter— : 
(1) the expression ‘regimental and other debts in camp or- quarters’ 
includes money due as military debts, namely, sums due in respect of, og - 
“of any advance in respect of — ; 
(a) quarters ; ; 
(b) mess, band, and other regimental accounts ; - ; 

-~ (c) military 'clothing, -appointments and equipments, not exceeding 
a sum equal to-three months’ pay of the deceased, and having become due 
within eigoteen months before his death 3. 

` (2) € representation’ includes prébate and letters of administration with 
or without the will annexed, and a succession certificate, constituting a 
person the executor or administrator of the estate of a deceased person or 
authorising him to receive or.rzalize the assets of a deceased person ; 
' (3) € representative ° means any person who has taken out representa- 
tion but does not include an Adm’‘nistrator General.” ; 
4. Amendment of section 126, Act XIV of 1932.~—In section 126 of 
the Indian Air Force Act; 1932,— i e f 
(i) in the opening paragraph for the word “rules” the word “ pro- 
“visions” shall be substituted and after the words “this Act” the words 
“ not being an officer or warrant officer of the Indian Air Force,” shall be 
inserted ; i ° ; 
i (ii) for clause (2) the following clause shall be substituted, namely :—- 
_  *(2) In the case of a deceased person who has left in a bank (includ- 
ing any post office savings bank, co-operative bank or society or any 
~ other institution receiving deposits in money, however named) a deposit 
not exceeding one thousand rupees, the- commanding officer may, if he 
_ thinks fit, require the agent, manager or other proper officer of such bahk 
or Other institution to pay the deposit- to him forthwith, notwithstanding 
anything in any rules of the bank or the other institution. and when any 
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such requisition, no. persons shall. have ati on pe y Hae p inst the" le or the. 
osher jnatigufion. ja. Respect. tof suc ile 
= (4) after ithe, Wore nee use . moveable; ro to 
be, wank: by, ie 4 ater th je words rds eu i ‘convert’ Epa, 
any cash, certificates, (including ‘ROSE: | Sac cash, “certificates; defence’ 
savings certificates, and national savings certificat esj and = ee ite words: 
“proceeds ofthe. § eale 2? the wo oon H ee ghall, be ins 
(iv) .clause-(7), and the Explanations shall “omitted ad. “the (8) 
be; renumberec 7 a55. 
- ; (y) in clause (7) -ag 80, renumbered the’ words. or the. Standing Com- 
mittee. of, Adjustment, as the, case may, be?’ shall be Omitted and after the 
words “¢ deceaséd ; person: the. ‘words “or deserter” shall-be inserted. 

6.. Substitution of new sections for section 128; Act XIV of. 1932.—For. 
section 128, of the Indian. Air Force Act, 1932, the. following, sections shall” 
be substituted,- namely, :- -> 

E T28. Application of ‘sections: t26 and ï2} to lunatics, etc. ~The 
provisions of sections 126 and - 127, shall, sQ. far as they. can, be made’ 
applicable, apply in the case, ofa person subject to. this Act “(ot being’ an 
officer- og warant officer of. ibe, Todian “Air Force); Who fot withstanding, any- 
thing contained in: the | Indian Lunacy AGt, 19i2 ‘(LV of ‘t912)-i is ascertained 
“in_the prescribed manner t ‘to be | insane, , ‘or, who, being on active. service, 
is officially- reported missing, as if:he had died on the day on which. his 
insanity is so ascertained, or, as the case may be, cn the day on -which 
he is officially, reported missing : 

. _ Provided that in the cabe ofa a person. so ` reported. hissing, no action. 
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shall 


~ 128A. Property of aes af the Indian Air Force who die or desert.— 
he provisions of sections 128B to 128] shall apply to the disposal of the 
property of the officers and warrant officers of the Indian Air Force who 
die or desert. - 

, 128B. Powers of Commétiee’- ‘of Adjustment.—(1) On ithe death or 
desertion of an officer or warrant officer of the ‘Indian Air Force, 'a- Com- 
mittee of Adjustment appointed in this behalf in the manner prescribed 
(hereinafter referred to as the Committee) shall, as soon as may be subject 
to the -rules made i in this behalf under this Act,— 

_ 1a), secure all the. moveable property "belonging . to the deceased or 
deserter, that is in „camp or quarters, , and cause an iñventory thereof to be 
made, and. ascertain, and draw the’ bay and allowances, if any, due “to 
him ; and - 

s (b). ascertain the amount, | and provide for the payment, of the’ service 
and other debts in.camp or quartets (if, any) of the deceased or deserter. 

(2). In thegcase of a deceased - officer or warrant officer whose represent- 
tive, widow-(if any) or next t of kin hag given Secutity to the satisfaction of 
the-Committee for.the;payment of. ihe service änd- other ‘debts in camp or 
quarters (if any) | of the-deceased, the Committee shall deliver any property ' 
receive? by it under sub-section (1) to- - that. _Fépresentative, widow. or next 
of kin, as the case may. be, and shall: ‘not further interfere in relation to the 
property, of the deceased. i 

(3) In the case of a 7a deceased officer: OF warrant ' officer, the Committee; 
save as‘may bé prescribed shall; if it. ‘appears to it necessary for „the ‘ pay- 
ment of service-and other debts in camp. or era and the, expenses, if 
aby, incurred: by the Committee, and- may, in y. ,other: case,’ collect all 

- moneys-left-by the deceased i in any, bank ‘Gaclading. any. post, ofice savings 
; Biok co-operative bank or ` society or any other institution receiving 


~ 
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deposits in money, however named) and for that purpose may require the — 
agent, manager or other proper. officer of such bank; society or other 
institution to pay the moneys to the Committee forthwith, and such agent, 
manager or other officer shall be bound to comply with the requisition not- 
withstanding anything in any rules of:the bank ‘or other institution ; 
and when any money has beer paid by a bank or other institution in com- 
pliance with the requisition under this sub-section, no person shall have 

a claim against the bank or other institution in respect of such money. 

(4) In thé casé of a deceased officer or warrant officer whose estate has 
not been dealt with under sub-section (2) and in the case of -a deserter the 
Committee, subject to any rules made in this behalf under this Act, shall, 
for the purpose of paying the service and other debts in camp or quarters, 
and may, in any other case, sell or convert into money the movable property 
of the deceased or deserter. 

(5) The Committee shall, out of the moneys referred to in sub-sections 
*-(3) and (4), pay thełseryice | and other debts in camp or quarters (if any) of 
the deceased or deserter 

(6) In the case ofa deceased officer or warrant officer, the surplus 
(if any) shall be remitted to the prescribed person. 

7) Inthe case ofan. officer or warrant officer who is a deserter, the- 
surplus (if any) shall be-forthwith remitted to the prescibed person and shall 
on the expiry of three years from the date of his desertion, be forfeited to 
the Central Government unless the deserter-shall in the meantime have 
surrendered or been epprehznded : 

Provided that the prescribed person may pay the whole or such part 
of the surplus as he may deem proper to the wife or children or other 
dependents of the officer or warrant officer. 

(8) If in any case a doubt or difference arises as to what are the * 
service and other debts in camp or quarters of a deceased officer or deserter 
or as to the amount payable therefor,’ the decision of the prescribed person e 
shall be final ‘and shall be binding on persons for all purposes. 

(9) For the purpose of the exercise of its duties under this section, 
the Committee shall, to the exclusion of all authorities-and persons whom- 
soever, have the same rights and powers as if it had taken out representa- 
tion to the deceased, and any receipt given by the Committee shall have 
effect accordingly. 

128C. Powers of Central Government to hand over the estate of a deceased 
‘officer to Administrator General.—(1) Notwithstanding -anything contained 
in the Administrator General’s Act, 1913 (TIL of 1913) ao Administrator 
General shall not interpose in any manner in relation to any property-of a 
deceased officer or warrant officer which has been dealt with under’ the 
provisions of sect:on 128B except in so far as he’ is expressly required or 
permitted to do so by or under the provisions contained in this Chapter. 

(2) The Central Government may at any time andin such circums- 
tances as it thinks fit direct that the estate of a deceased officer or warrant 
officer shall be handed over by the Committee to the Administrator General 
ofa Province for administration and thereupon the Committee shall make | 
over the estate to such Administrator General. 

(3) Where under this section any estate is handed over to the Administ- ’ 
tator eral, he shall administer the estate in accordance with the provi- . 
sions of the Administrator General’s Act, 1913, (ITI of 1913) ¢ 

Provided that the service and other debts in camp or quarters of the de- - 
at? officer (if any) shall be paid in priority to any other debts due by him.,- 

aude Administrator General shall pay the surplus, if any, remaining’: 
in his hands after“ discharge of all debts: and charges, to the heirs of the 


bs 


4 


I 
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deceased and, if no heir is traceable, shall remit such surplus to. the pre- 
scribed person in the prescribed manner. | p 

(5) The Administrator General shall not charge in respect of his duties 
any fee exceeding three per.cent. of the'gross amount coming to- or remain- 
m ni his hands:after :payment of the ` service.and other debts in camp or 

128D, Disposal of surplus by the prescribed person.—On -receipt of the 
surplus referred to in -sub-section (6) of section 128B or sub-section (4) of: 
section 128C, the prescribed person shall proceed as follows:—  , 

(1) If he knows of a representative of the ‘deceased, he shall pay the 
surplus to that representative. Or Mee n . 

(2) If he does not know of any such representative, he shall publish 
every year a notice in the-prescribed form and manner for six consecutive 


ae) ` 


- years. Ifno claim to the surplus is made by a representative of the decea- 


sed within six months after the publication of the last of such notices, the pre- 
scribed person shall deposit the surplus together with any income or accu- 
mulation of income accrued therefrom to the credit of the Central Govern- 


~ ments . : 


Provided that such deposit shall not bar the claim of any person to such 

surplus or any part thereof, : 3 
_128E, Disposal of effects not money.—Where any part of the estate ofa 

deceased officer or warrant officer consis.s of effects, securities or other pro- 
Petty not converted into money, the provisions of section 128B and section 
128D with respect to paying the surplus shall, save as may be prescribed, 
extend tothe delivery, transmission or transfer of such effects, securities 
of property; and the prescribed person shall have the same power of convert- 
ing the same into money, as a representative of the deceased. 

128F. Disposal of certain property without production of probate, etc.— 
Property deliverable and money payable to the representative of a deceased 
officer or warrant officer under section 128B or section 128D may, if the 
total amount or value thereof does not exceed five thousand rupees, and, if 
the prescribed person thinks fit, be delivered or paid to any person appear- 
ing to -him to be entitled to recsive it or to administer the estate of the 
deceased, without requiring the production of any probate, letters of 
administration, succession certificate’ or other such conclusive evidence 
of tite. . aa i : 

128G, Discharge of Oommittee, prescribed person and the Crown.—An 
payment of money or delivery, application, sale or other disposition of any 


` property or-money made, or purported to be made by ths Committee or the 


prescribed person in good faith in pursuance of section 128B, section 128D, 
section 128E or section 428F shall be valid and shall be a full discharge to 
the- Committee or the prescribed person, as the case. may be, and o the 
Crown from all- further liability in. respecc of that money or property ; but 
nothing herein c@ntained shall affect the right of any ‘executor or administ-" 
rator, or other representative, or of any creditér of the deceased officer or 
warrant officér against any person to wkom‘such payment or delivery has 
been made.: a ae wes i ; ' - S 

128H. - Property.in the hands, of the Committee or the-prescribed person 
not to be assets at the place where tha Committee or the prescribed person is 
stationed.—Any property coming under section 128B or under sub-section 


‘ (4) of section 128C into-the-hands of the Committee ‘or the prescribed per- 


‘son Shall: not, by reason of so coming, be deemed to be assets or effects at 
the place in which that Committee.or the prescribed person is stationed 


and it shall] not be necessary by reason thereof that representation be taken 


out if‘respect of that. property for that place. es 
- 1281, Saving of rights of representative.—After the Committee has de- 
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posited with the prescribed person the surplus of the property of any --de- 
ceased officer or warrant officer under sub-section (6) of section 128B, any 
representative of the deceased or any Administrator General, shall, as regards 
any property of the deceased not collected by the Committee and not for- 
ming part of the aforesaid surplus, have the same rights and duties as if 
section 128B had not bzen enacted. - m R 

128J. Application of sections 128B to 1281 to lunatics, etc.—The provi- 
sions of sections 128B to 128I shall, so far as they can be made applicable, 
apply in the case of an officer or warrant officer of the Indian Air Force 
who, notwithstanding anything contained in the Iniian Lunacy Act, 1912 
(IV of 1912), is ascertained in. the prescribed manner to be insane, or, who, 
being on active service, is- officially reported missing, as if he had died on the 
day on which his insanity is so ascertained or, as the case may be, on the 
day on which he is officially reported missing : x Pad 

Provided that in the case of an officer or warrant officer so reported 

, Missing no action shall be taken under sub-sections (2) to (5) of section 128B 
or under section 128C until such time as he is officially presumed to be 
dead. ; i 

128 K. Appointment of standing committee of Adjustment when officers 
die or desert while on active service. — When an officer or warrant officer 
dies or deserts while on active service, the references in the foregoing 
provisions of this chapter to the committee shall be construed as references 
to the standing Committee of Adjustment, if any, appointed in this behalf 
in the manner prescribed . . : 

128L. Interpretation. For the purposes of this chapter— -> 

(1) the expression ‘service and other debts in camp or quarters’ inclu- 
des money due as air force debts, namely, sums due in respect of, or of any 
advance in respect of— i i 

(a) quarters ; ; : 

(b) mess, band, and other service accounts ; : 

(c) air force clothing, appointments and equipments, not exceeding a 
sum equal to three months’ pay of the deceased, and having become due 
within eighteen months before his death. k 

(2) ‘representation’ includes probate and letters of. administration with 
or without the will annexed, and.a succession certificate, constituting a per- 

` son the executor or adminiStrator of the estate of a deceased person or 
authorising him to receive or realize the assets of a deceased person ; 
(3) ‘representative’ means any person who has taken out representation 
but does not include an Administrator General.” i 
_ . 6. Amendment oj sections 15, 16 and 17, Act III of 1913.—In the Ad- 
ministrator General’s Act, 1913, — ~ . 4 
- (i) to section 15, after the words and figures “Regimental Debts Act, 
1893” the words and figures “the Indian Army Act, ror@ (VIII of 1911) or 
the Indian Air Force Act,-1932 (XIV of 1932)” shall be added ; 
(ii) in section 16, after the words and figures “the Regimental: Debrs 
Act, 1893” the words and figures “the Indian Army Act, 1gt1 (VIII of ° 
1911) or the Indian, Air Force Act, 1932 (XIV of 1932)” shall be 
inserted ; and T ar ad 

(iii) in section 17,— ; “| at sd i 

(a) after the words and figures “the Regimental Debts Act, 1893”; at 
- both places where they occur, the words and figures “the Indian Army Act, 
1911.or the Indian Air Force Act, 1932” shall be inserted, and Pia 

(b) after the words © subject to the Army Act or the. Air Force Act, 
the words and figures“ or of an Indian commissioned officer subject to the 
Indian Army Act, 1911 (VIII of 1911) or of an officer or. warrant officer of ' 


. 
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- the Indian Air Force subject to the Indian Air Force Ach 1932 (XIV of 
1932)” shall be inserted. . 





©- The Protective Duties Continuatión Act, 1948. 
Received the assent of the Governor General on the 30th March 1948 
and is published in me Gazette of India, Hxpracrdinary, dated the 318t 


March 1948. 
: Act No. XVIII of: 1948. ~ 

An Act to extend the date up to which certain duties characterised as 
` protective tn the First’ Schedule to the Indian’ Tariff - Act, 1934, shall have 

-effect and further to amend the Sugar Industry (Protection) Act, 1932. 

WHERzAS it is expedient to extend the date up to which certain duties 
‘characterised as protective in the First Schedule to the Indian Tariff Act, 
1934 (XXXII of 1934), shall have effect, and furtherto amend the Sugar 
Industry (Protection) Act, 1932 (XUI of 1932), for the purpose herein- 
after appearing ; 

It is hereby enacted as follows -—- 

1. Short title.—This- Act may be called the Protective Duties Conti- 
nuation Act, 1948. 

: 2. Amendment of First Schedule to Ack XXXII of 1934/18 the’ ‘First 
Schedule tothe Indian Tariff Act, 19 

G) In items Nos. 17, 28(5), 2 (5): 28(17), 46; 46(1), 47> 47(1)> 48: 
48(1), 48(4), 48(5), 48(7), 48(10) and 61(5) in the column headed “Duration 
of protective rates of duty”, for the figures “1948” wherever they occur, the 
figures “1949” shall be substituted. 

(ii) In items Nos. 63(2) and 63(3) isi the column headed ‘‘Name of ar- 
ticle” for the words and brackets “(other than alloy, tool or special Steel)”, 
the words and brackets “[other than alloy, tool or special Steel specified i in 
u No. 63(30) J” shall be substituted. ` 

e (iii) For item No. 63(30) the following item shall be substituted, 
namely :— 

*63(30) Rods or bars of alloy, toch or special steel of the following cate- 
gories, but excluding precision ground and polished bars, bright drawn bars, - 
blue reeled bars and silver sreel finish bars :— ` 

(1) High speed. steel containing more than 13 per cent. tungsten, 

(2) Stainless and heat resisting steel containing more than 11 per cent. 
chromium, 

(3) Other alloy steels not included in category (i) or (ii) containing 
any of the following :— 

(3) 0.40 per cent. or more of chromium or nickel ; 

(ii) 0.10 per cent. or more of molybdenum, tungsten or vanadium ; or 

(til) 10.CO per cent. or more of manganese. - 

- (a) of British Manufaccure Protective 30% àd val. March 31st, 1949. 

(b) not of British Manufacture Protective 42% ad val. March 31st, 


1949. 
7 y “3. - Amendment of Preamble and section 3 of Act XIII of 1932,—In the 
‘preamble 'agd section 3 of the Sugar Industry (Protection) Act, 1932, for the 
figures hee -wherever they Occur, the figures “1949” shall be substituted, 
The Indian Tea Control (Asaeidmnemt) Act, 1948.. - ` 
Received the.assent of the Governor General on the 30th March 1948 _ 
and ` is. published in the Gazette of dndi, Extraordinary, dated the 31st 


March 1948. 
Act No. XIX of 1948. 
An Act further. to’ amend: the Indian Tea Control Act, 1948. 
` Wenmmnas it is aia further to ‘amend the Indian Tea Control Act, 
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1938 (VIII of 1938), for the purposes hereinafter appearing ; 

Tt is hereby enacted as follows :— 

1. Short title and commencement,{i) This Act may be called the 
Indian Tea Control (Amendment) Act, 1948. 

-(2) It shall come into force on the rst day of April 1948. 

2. Amendment of section 1, Act VIII of 1948.—For sub-section (4) of 
section 1 of the Indian Tea Control Act, 1938 (hereinafter referred to as 
“the said Act”), the following sub-section shall be substituted, namely : — 

“(4) It shall rerain in force up to the 31st day of March, 1950.” . 

3. Amendment oj section 2, Act VIII of 1938.—In section 2 of the said 
Act,— 

(a) for clause (e) the following clause shall be substituted, namely :— 

“(g) “standard export figure” means such quantity as the Central Gov- - 
ernment may by notification in the official Gazette specify.’ ; 

(b) in clauses (h) and (i) for the words “Camellia Thea (Linn)? where- 
ver they occur, the words “Thea sinensis” ehall be substituted. ; 
- 4, Amendment of section 11, Act VIII r: 1938.—To section rr ont the 
said Act, the following shall be added, namely :— 

“or 

(e) taken as part of the personal baggage of a passenger.” 

5. Amendment of section 12, Act VIII of 1938 —Sub-section (4) of 
section 12 of the said Act shall be omitted. 

6. Amendment of section 14, Act VIII of 1938.—In sub-section (1) of 
section 14 of the said Act,— 

(a) for the words and figures “under the Indian Tea Control Act, 1933”, 
the words and figures “before the rst day of April, 1948” shall be substi- 
tuted ; and 

(b) for the wordi “within one year from the commencement of this 
Act”, the words “on application made within six months from.the said dase” 
shall be substituted. 

‘A 7. Amendment of section 26, Act VIII of 1938.—In section 26 of the 
said Act,— 

(a) for the figure “1943” the figure “1948” shall be substituted; 

(b) for the proviso the following shall be subst.tuted, namely :— 

“Provided that this section shall apply to the replacing of tea areas by 
planting new areas, but nothing in this section shall prohibit— 

(a): the infilling or supplying of vacancies on land planted with tea on or 

“ before the 31st day of March, 1948 or the replanting of tea upon— 

(i) land planted with tea on or before the 31st day of March, 1948 from 
which the original bushes have been uprooted; or 

(ii) land planted with tea on or before the 31st day of March, 1946 from 
which the original bushes have been uprooted ; or 

_ (b) the replacing of tea areas which are worn out eon or before the 
arst day of March 1948, by planting tea on area not planted with tee to 
the same extent but not exceeding five’ per cent. in each year of the total 
permissible acreage of the tea estate as on or before the 31st day of March 
1948, subject to such replacement being accompanied by simultar®ous MEE 
oting of the tea bushes in the area so replaced. 

‘i i Amendment of section 27, Act VIII of 1938,—In section 27 of the 
said Act,— 

“(1) in sub-sections (1) ‘and (2),— 

“*(a) for the words “‘up to One-half of one per cent.” the words “ap to 
four per cent.” shall be substituted ; 

© for the figure “1943”, the figure 1948” shall be substituted ; and 

c) the words beginning with “had the extension” and ending with “by 
- one-half of one per cent.” shall be omitted ; and” 
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(2), in, sub-section @)sfor the figure, RIAZ the, figure, 1948" ‘shall be 
substituted, 


9. Amendment of section 28, Act VIH of: 1938.- min abssertion (1) of 


section 28 of the’said<Act,; for‘ the’ figure's194375, at “hot h places: ¢ _ where it oc.. 


curs, the-figuré. “19 48”-shall be-substituted. wa 


10., Amendment’ of section 29, Act VIII of 1938; —In pib-section (1) of . 
section 291 -of thé said Att}after- ‘clause: (b); the- „following , „Shalli bé eee x 


namely :— wlan 
“or z . 
(©); has. since been resumed-by the lessor under the germs of any lease 
and no longer'carties teap}. 1- Sia S 


11. Amendment of section 30, Act VIIL of 1938. — The proviso i sub- 
séction (1); of séčtión” 30-of the said Act,shall be omitted, 

12. Ameidment of-iection:33, Act YIII ofi 1938. “Ta section 33 ‘of the 
said Act, the Words, brackets: and. f gures ‘subsection, 4), of- Section: 12 or 
shall- be omitted: 

13. Ametidmiént-of section 40, Act VIII of , 1938 —In vaheasction 4) of 
section 40 of the satd Act,:after. the words Scease to be, imiposed”- the words 


of 
“or if it considers it necessary so to do for : any other ‘reason shall * be in-: 


serted. 


- Thè Indian ia Finance Aes, 1948. 
Received: the assent of the Governor General on the 30th March 1948, 
and:is published in the Gazette of- India,. Extraordinary, dated” the 31st 


March 1948. 
Act No. XX of 1948. 


my 


An Act to give effect to the financial proposals of the Central Government ` 


for the year beginning on the first day of April, 1948. 

“SWHEREAS it is expedient to discontinue the duty on salt manufactured i in, 
or imported into,.the Provinces of India, ‘to -fix maximum ‘rates of, postage 
under the Indian Post Office Act, 1898.(VI.of: 1898), to alter’ certain duties 
of customs and excise, to levy certain additional duties of customs and excise, 
tò fix? rates ‘of, and make certain provisions relating, to, income-tax and super- 
tax, and to conte, subject: to certain. modifications, fora period of one 
year the tax imposed by the Business Profits Tax Act, 1947 (XXI ef 1947) ; 

_ In is hereby ehacted as follows :— ‘° 

1. “Short title and extent.—(1) This Act may be called the Indian Fin- 
ance Act, 1948 

(2) Tt extendé to all the Provinces of India. 

- 2. Discontinuance of salt duty.—For the year beginning on the rst day 
of April; 1648, no duty shall be levied on. salt manufecrures d in, or imported 
by sea or by land into, the Provinces of India. 

. 8. Inland posage rates.—For thé year beginning on the 1st day of 
April, 1948, the Schedule contained ‘in the First Schedule to the Indian 
Finance Act, 1945, shall again be inserted in the Indian Post Office ACh, 
4898(VI-of 1898), as the First-Schedule to that Act. 

4. Alferation of certain duties of customs.—In ‘the First Schedule to 
the Indian Tariff Act, 1934 (XXXII of 1934),— 

.(a) in Item No. 24, for the entry-in ‘the fourth column, the enny “Rs, 
13 per:lb.” shall-be substituted ; 

(b)-in Trem“ No. 24 (1), in the entry in the,fourth column, for the letters 
and figures ` “Rs. 7-8”, the letters and figures “Rs. 12-8"? “shall” be substi- 
tuted§ 


-(c)- in Then No. 24 (2), in the entry inthe fourth column, for the words y 


letters. an: figures “Rs. 18-12 per thousand or.Rs. 7-8 per lb? the words, 
_ letters and figures “Rs. 31-4 per thousand or-Rs,_12-8 par Ib.” ? shall be sub- | 
atifuted ; and 
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‘(d) in Item No. 75 (1), for the figures ‘374° in the fourth column, the 
figures “şo” shall be substituted, and for the figures “30” in the fifth colu- 
mn, the figures “424” shall be substituted. a 

5. Additional duties of customs.—Where any goods chargeable with a duty 
of customs under the First Schedule to the Indian Tariff Act, 1934 (XXXII 
of 1934), or under tbe said Schedule read with any notification of the Cent- 
ral Government for the time being in force. are assessed to duty, there shall, 
up to the 3fst day of March, 1949, be levied and collected as an addition 
to, snd in the same manner as, the total amount se chargeable ` 

- (a) a sum equal to one-half of such amount, in the case of goods com- 
prised in Items Nos. 22 (3)-and 22 (4) and sub-items (a), (c) and (d) of Item 
No. 22 (5) of the said Schedule, and F 

(b) a sum equal to one-fifth of such amount, in any other case : 

Provided that such additional duty of customs shall not be levied and ` 
collected on the goods specified in the First Schedule to this Act. 

6. Imposition and alteration of certain export duties.—In the Second 
Schedule to the Indian Tariff Act,1934 (XXXII of 1934), Items Nos. 6 and 
7 T be omitted, and in lieu thereof, the following Items shall be inserted, 
namely :— 

“6. Cloth of any description manufactured either wholly 

from cotton or partly from cotton and partly from. 
any other substance and containing not less than - 
ten per cent, of cotton by weight, but excluding 


cloth of hand-loom manufacture 25 per cent. 
ad valorem. 
7. ~Manganese ore wee 25 per cont. 
f ; ad valorem. 
8. Oilseeds .. Rs, 80 per con 
9. Vegetable oils Rs 160 per ton 


~ 4, Imposition and alteration of certain duties of excise.—(s) In,the 
' First Schedule to the Central Excises and Salt Act, 1944 (1 of 1944),— 

(a) in each of the sub-items (1) and (2) of item No. 2,— 

(i) clause (i) shall be omitted, : 

_,,. (ii) clauses (ii), (iii) and (iv) shall be renumbered as clauses (i), (ii) and 
(iii), respectively, and ` Í 

(iii) in clause (i) as so xenurhbered, the words “more that forty, but” 
shal] be omitted ; : 

(b) in Item No. 9,— : 

(i) for the entry in the third column against sub-item I (2) (b), the 
entry “Twelve anvas” shall be substituted ; 

(ii) in the entries in the thud column against sub-item I (3), for the 
words “Nine annas”, at both places where they occur, the words “Twelve 
annas” shall be substituted, and for the words “Three annas”, at all the 
ag places where they occur, the words “Four annas” ghall be substituted ; 
añ À 

çi) in sub-item II, before the word “Cigars”, the brackets and figures 
“(1)” shall be inserted, and to that sub-item, the following shall be added, 
namely :— is 

(2) Cigarettes of which the value— 


R Per thousand ` 
(i) exceeds Rs, 50 a thousand .. Twelve rupees and 
. f _ eight annas, ` 
(ii) exceeds Rs. 40 a thousand but does not ... Ten rupees. 
__ exceed Rs. 50 a thousand, . dy ; 3 
(iii) exceeds Rs, 30 a thousand but does not .. Seven rupees and 


exceed Rs, 40 a thousand. eight annas. 


e 
` a 
aye. 


|= PARTON] > CENTRAL ACT No; Xx oF- P1948: tee 131 











x oe ` > q- Per sthousand. 


ES PRE Rs. 25 a‘thousand but deb: not .... Sixcrupees and four 
exceed Rs. 30 a thousand. annas. . f 
_ (v) @xceeds Rs. -26'a thousand but. doés' not n.. Five rupees. 
exceed Rs, 25 a thousand. n -- 
'(vi) ‘exceeds Rs. 15 ‘a:thousand but does: tot .. Three rupees and 
E . exceed ‘Rs, 20 a thousand. - . twelvė annas. 
_ (vii) exceeds Rs. 10.a thousand but does not .. Two ru and 
- exceed Rs. 15 a thousand, ' . @ightannas. | 
(vii) does not exceed Rs, 10 a thousand i «, One rupee and four 
annas. are 


>. (c) in Item No. 10, for té words “Ten per cent. ” _the words “Fifteen 
per cent.” shall be substituted ; 

(d) in Item No. _11, for- the words “Five rupees” the words “Seven 
` rupees” shall be substituted ;` -... 

(e) Item No 12 shall be omitted ; - 
(f) in Item No. 13, for the -words “Two annas” the words “Three 
_ annas” shall be substituted ; ard 

(g) in-Item No. 14, for the words “Two anrias” the words “Three 
annas” shall be substituted; 

(2) In Part A of the Second "Schedule to the Central Excises and Salt 
Act, 1944 (I of 1944), the figure and word “2.. Betel-nuts’’ shall be omitted, 
and for the figure “3”, the figure “2”’. shall be substituted. 

8. Amendment of Act X1 of 1922. ~The following amendments shall be 
made in the Indian Income-tax Act, 1922 == 

(1) In section 2, after clause (7)s the following clause saall be inserted, 
namely :— 

“(7A) Indian. company’ means a company as defined in the Indian Com- 
panies Act, 1913 (WIT of 1913), the registered office of which is situate in 
Brifish India ;.- 

` (2) In Explanation 3 to sub-section (x) of section 4y after the words 
“dividend paid”, tye words ‘by an Indian company” shall be inserted. 

_ (3) In clause: (xii) of sub-section (3) of section 4, for the figures “1948” 
the figures “1950” shall be substituted. 

(4) In sub-clause (a) of clause (vi) of sub-section (2) of section to, for 
the figures “1948” the figurés “195 ” shal) be substituted. 

(5) After section 15A,-the following section shall be inserted, namely :— 

“1sB, Exemption on account of donations for charitable purposes..—(1) 
The tax-shall not be payable by an assessee in respect of any sums paid by 
him as donations to any institution or fund which is established in British 
Indig for a charitable purpose and is approved by the Central Government 
for the purposes: of this section : 

_ _ Provided that r the total of the sums so paid i is not less that two hundred 
and fifty rupees: © : 

Provided oie that in the case of a company this exemption shall 
apply only.in respect of the income-tax, and not in seepect of any super-tax, 
payable bjt- - 

Explanation, Tnsth’s section; ‘charitable purpose’. includes relief of the 
poor, ediication; medical relief and the advancement of any bag object of 
-gênetál public utility. - g 

(2) The aggregate of any sums ) exempted under this’ section shell not 
exceed 

<a) orie-tweintieth i in the-case of a company, and one-tenth i in any other 
ase; of the-assessee’s total income as reduced by any poroi thereof exempt 
‘from tax undef any other provision’ of this Act, or 

(b) two hundred‘and fifty thousand ROBES: 
whichever is less. 


` 
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(3) The amount by which the tax payable by an assessee is reduced on 
account of an exemption under this section shall not in any case exceed 
half the amount in respect of which the exemption is allowed under this 
section.” ; 


(6) In section 16, in clause (a) of sub-section (1), for the words and 


figures “section 14 and section 15”, the words, figures and letter “section 14, 
section 15 and section 15B” shall be substituted ; and in sub-section (2), 
for the words “of a company” the words and brackets “of the company 
(without taking into.account any rebate allowed or additional income-tax 
charged}? shall be substituted, 

(7) In’sub-section.(3) of section 17, after the words and figures “of 


section 14” the words, figures and letter or undtr section 1§B” shall be - 


inserted. 

(8) In sub-section (3E) of section 18, for the words “by a company” 
the words “by an Indian company or by a company which has made such 
effective arrangements as may be prescribed for the deduction of super-tax 
from such dividends” shall be substituted. 

(9) In section 19A, after the words “every company”, the words “which 
is an Indian company or a company which has made such effective arrange- 
ments as may be prescribed for the declaration and payment of dividends in 
British India” shall be inserted: : 

(10) In section 49B, for the words “such person shall be deemed” the 
‘words “such person shall, if the dividend is included in his total income, be 
deemed” shall be substituted, end for the words “total income of a company” 
the words “total income of the company” shall be substituted. 

9. Income-tax and super-tax.—(1) Subject to the provisions of sub- 
sections (3), (4), (5) and (6), for the year beginning on the 1st day of April, 
19 


3 
(a) income-tax shall be charged at the rates specified in Part I of the 


Second Schedule to this Act, and 

(b) rates of super-tax shall, for the purposes of secdon 55 of the Indian 
Income-tax Act, 1922 (XI of 1922) (bereafter in this section referred to as 
“the Income-tax Act”), be those specified in Part II of the Second Schedule 
to this Act. . 

(2) In making any assessment for the year ending onthe 31st day of 
March, 1949, there shall be deducted from the total income of an assessee, 
in accordance with the provisiong of section 15A of the Income-tax Act, an 
amount equal to one-fifth of the earned income, if any, included in his total 
Income, but not exceeding in any case four thousand rupees. - : 

(3) In making any assessment for the year ending on the 31st day of 
March, 1949s-~ 

(a) where the total income of an assessee, not being a company, includes 
any income chargeable under the head “Salaries” as reduced by the deduction 
for earned income appropriate thereto, or any income chargeable under the 
head “Interest on securities”, or any income from divid@nds in respect of 
which he is deemed under section 49B of the Income-tax Act to have paid 
income-iax imposed in British India, the income-tax payable by the asses- 
see on that part of his total income which consists of such inclysions shall 
be an amount bearing to the total amount-of income-tax payable according to 
the rates applicable under the operation of the Indian Finance Act, 1947 (XX 
of 1947), on his total income the same proportion as the amount of such in- 
clusions bears to bis total income ; Á 

(b) where the total income of an assessee, not being a company, includes 
any. income charg:able under the head ‘Salaries’? on which super-tax, has 
been or might have been deducted under the provisions of sub-section (2) 
of section 18 of the Income-tax Act, the super-tax payable by the assessee on 
that portion of his total income which consists of such inclusion shall be an 


wy 
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‘tsk a net g] Hit: Di 
amount bearing , to the, total a amount 0: of: ‘sper tae f os adn fo ù the 


rates applicable ender. “the ‘Operation oft é Jadian PAA Act, 1947 (XX: of 
1947); on ‘hi aca “the same “pfoportion:: -as the amount of auch inclu- 

- sion bedts"to hou iticome, en ee 
' (4) In making any assessment for. ihe, ‘Yeateriding 0 on, ‘the ¢ igist day of 
Match, I 9495 Where the total income Of an assessee cons ists< artlyof earned 
Hame iag partly of uhcdrocd income, the super-tax’ payable by him ‘shall 

e-—— 

(i) on, that pätt of the edimed . ifiebtne chargeable jan ider athe head, Sala- 
ries” to which clatisé (b) of sub-section GY; ‘applies, ae .amaQUAE of;, super-tax 
computed in accordance with the provisions, of that, sub-section, ; plus... 

; (ii) ón the, remainder of thé, ‘earned ingoine, the, amount . ‘which ‘bears to 

the total amdint dt stiptr-tex which w ould have been, payable on, his, total 

_ iricome had it consisted wholly, of earned i incom ë the sar same proportion as such 

` remdindér beats to his total iiconié, pliis ded 

(iii) on the unearned income, the amount which bears to the, total .amo- 
unt of siiper-tax which would have been payable, pnl his total income, had. ic 
consisted wholly of unéarned intome the Same proportion as the unearned 
income bears to his total i income., 

(5) In makirig any agsessmént for the year ending on the ait day of 
March, 1949,— conte. 

(a) where thé total income of a company includes, any, profits, and, gains: 
from: life wsurance business, ihe supef-tax payable. by the company, shall be 
tHat- part of its total i incomé, which consists, of such “nclùsion ; A 

(b) where the total'income of an’ asscssee,. not being a company, inclu- 
des any profits and gains’ froin. life i insurance _ buginess,- the income-tax and 

. super-tax payable by. the assessee on that p part, of, his total income which. con- 

sists of'such inclusion shall be ati amount “bearing to the total amount of such 
taxes payable according to thé rates applicable. ‘under the „operation of the 

. Indian Finance Act, 1942 (XII of 1942), on his. total income the same pro- . 
portion as the amount of such inclusion bears,to his. total income, so, hows 

ever that the aggregate’ of’ the taxes 80 computed i in, „respect of such inċlu- 
sion shall‘not- in any., “case exceed ‘the amount ‘oF 1 tax ‘payable. on such incl 
sion at'the rate of'five annas inthe rupee. : 

: (6) In cases to which section 17 of the Income-tax Act applies, the tax 

chargeable shall be determined ‘as provided ih that’ section, but with ` refe- 
rence to the rates imposed by sub-section (1),‘and in ‘accordance, where ap- 
plicable, with tue provisions of sub-sections (3), (4) and (5) of this section. 

i (7) For the purposes of making any deduction of income-tax in the year 
beginning on the rst day of April, 1948; under sub-section (2) or sub-section 
QE of section 18,of.the Income-tax Act frone any“ ‘éarhed income chargeable 

er the head “Salaries”, .the.estimated total’ intcome-of the’ assessee under 
this head shall, if computing’ the income-tax’.to’be deducted; be reduced ‘by 
an amount equal t to; one-fifth of such.ecarned: i income, but.not exceeding in 
any, case-four thousand rupees:; but, no abatement’ shall:be’ allowed by the- 
person, “Teeponsible for paying; the salary increspect of-any donations made by 
the R to which section 15B of the’ Hncome: ts Actisor may be ap- 

Jicable 

2 A For the purposes” “of this section and of the rates of tax “imposed ‘the- 
rety, the; ; expression - ‘total income” means: total-<i income aś- determined 
for the purposes of i income-tax.. or super-tax-’ a8 the- case may be, in accor=" 
dance wth th the. provisions ç of the. Incomé-tax: Act and the’ expression “earned 
income” has the meaning assigned to it in clause (6AA) of section 2 of 
that Act. 
' 1% Amendment of Act XXI of 1947. —The following amendments shall 
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be made in the Business Profits Tax Act, 1947 :— : 

(1) In clause (1) of section 2, after the words “chargeable accounting 
period” the words and figures “ending on or before the 31st day of March 
1947" shall be inserted, and after the words “the period of one year” the . 
following shall be inserted, namely :—~ g 

; “and, in respect of any chargeable accounting period beginning after 
the 31st day of March, 1947, such sum as may be fixed by the annual Fina- 
ance Act.” 2 7 PoR 

(2) Ia sub-clause (a) of clause (4) of section 2, for the figures “1947” 
the figures “1948” shall be substituted, and to the said clause (4), the follow- 
ing proviso shall be added; namely :— 7 . 

“Provided that where an accounting period. falls partly before, and . 
partly after, the end of March, 1947, 80 much of that accountng period as 
falls before, and so much of that accounting period as falls after, the 
end of March, 1947, shall be deemed each to be a separate chargeable 
accounting period”, ~ .. 

(3) In section 4, for the words “which shall be equal to sixteen and 
two-thirds per cent. of the taxable profits”, the following shall be substi- 
tuted, namely :— 

‘which shall, in respect of any chargeable accounting period ending on 
or before the 31st day of March, 1947, be equal to sixteen and two-thirds 
per cent. of the taxable profits, and in respect of any chargeable accounting 
period beginning after that date, be equal to such percentage of the taxable 
profits as may be fixed by the annual Finance Act.” ` 

11. ` Business Profits Tax.—(1) The tax imposed by section 4 of the 
Business Profits Tax Act, 1947 (XXI of 1947), shall, in respect of any char- 
geable accounting period beginning after the 31st day of March, 1947, be an 
amount equal to ten per cent. of the taxable profits. E 

(2) For the purposes of the said Act, “abatement” shall mean, in res- 
pect of any chargeable accounting period beginning after the 31st day of 
March, 1947, a sum which bears— 5 l 

(a) in the case of a company not being a comsany deemed for the pur- 
poses of section 9 of the. said Act to be a firm, to a sum equal to six per 
cent. of the capital of the company on the first day of the said period, com- 
puted in accordance with Schedule II to the said Act, or two lakhs of 
rupees, whichever is greater, or 

(b) in any other case, to two lakhs of rupees, : 
the same proportion as the said period bears to the period of one year. 








THE FIRST SCHEDULE <o 
: (See section 5) i 
Goods on which additional duty of customs is not leviable : 
A. Goods comprised in the following Items of the Figst Schedule to 
the Indian Tariff Act, 1934 (XXXII of 1934), namely :— 
Nos. 8 (2), 8 (3), 9 (5), 20 (1), 20°(3), 20 (4), 24, 24 (1), 24 (2), 24 (3) 
25 (1), 27 {4 27 (5); 27 (6), 28 (15), 28 (16), 28 (17), 28 (18), 29, 29 (1), 
30 (9), 30 (10), 43» 44, 46 (3), 61 (2), 61 (3), 62 (1), 62 (2), 63 (30), 63 (31), 
63 (32), 63 (33), 70 (2)> 70 (3) 71 (7), 71 (8) 2,72 (1) 72 (2), 72 G) 
72 (11), 75 (1) 75 (5) 75 (6) 75 (7) 75 (8) ; 

. B. Goods comprised in the following items of the First Schedule to 
the Indian Tariff Act, 1934, when the Customs Collector is satisfied that 
such goods are the produce or manufacture of Burma, namely :— i 
( T 7 (potatoes and onions only) and Nos. 9, 9 (3), 13 (2) 17 and 34 

4) (a). i E ig ` - - : 


i 
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e 


~ 
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_ UTHE: SECOND: SCHEDUEE ° 
. “ (Seetséction 9J 
Part I 


A.. „In the of i di 
en e Gaserst every ` indivi Hindu. un vided ‘family untegis- 
yered. firm and.. other ass association of- persons; not: being. a ase. to which para- 
gragh B, Cor D of this Part applies— ~ a, g 

” Rate 


<n Onthefitst Rs. 15500 of total ` ‘incoinie va Nil 
2. On the “nekt Rs. “3,500 of total incae © ... “One anna. in the rupee, 
“3s ‘On’ the next Rs. 5,000 “of totidl : incoine. ans ‘Pwo “annas -ia the 
Tupée, i 
4. On the next Rs. 5,000 ‘of: total” ingome’ ... Three, sod a half 
ae Cnt Nt hg “annas in the Tupee. 
5. On-the balance of total nconie Wwe `i Five ‘anas in ‘the 


rupee : 

‘Provided that—’ 

(i) no income-tax shall be paysble on a total’ ‘income which, before 
deduction of the allowance, if any, ‘for earned income, does, not exceed 
Rs. 3,000 5 

(ii) the income-tax ayable shàl iino case exceed half the amount by 
which the total income:(before deduction of t the said ‘allowance, if any, for 
earned income) exceeds Rs. 3,000; 

(ši) the income-tax payable on the total incoñe, as reduced- by the all- 
owance for earned income shall not exceed either — 

(a) a sum bearing to half the amount by which the total income (before 
deduction of the allowance for earned income) exceeds Rs., 3,000 the same 

proportion as such reduced total. income bears to the. unreduced ‘total inc- 
ome, or 
~b) the income-tax payable on thé income so reduced at the rares herein 


> 

whichever is less. i 

B, In the case of every company, not being a company to which- para- 
graph Ç of this Part applies— . 5 seen 

` p i ` Rate . 
On the whole of total i income - , ° .. Five annas in the 
es _ Tupee: 

Provided that in the case e of an Indian company — - 

where the total income, as reduced by seven annas in the rupee and by 
„the amount, if any, exempt from ` income-tax, exceeds the amount of any 
` dividends (including dividends payable at, the fixed rate) declared in respect 
of the whole or part of the previous year for the assessment for the year 
ending on the 31st day of March, 1949, and no order has been made under 
sub-section (1)%f section 23A ‘of the Indian Income-tax Act; 1922 (XI of 
1922);. a-rebate shall be ‘allowed at the rate of’ one anna per Tupee on the 
amount.of stich excess; ~ . 

- (by ‘where-the-amount' of: dividends. referred: to” in que above ex- 
ceeds the total income as reduced.’ by seven-annas in the rupee and by the- 
amount, if.any, exempt from income-tax,. ‘there: shall be charged’on the total 
` income an additional “income-tax’ equal''to the-sum;* if ahy, by which the 
gregate acount of income-tax actually! borne by such -excess. (herein- 

after referred to .as “the excess dividend”), falls short of the amount calcu- 
lated at,the rate of- five annas per, rupee’on the-excess dividend ; and’ 

(6). the income-tax payable, after deducting any rebate permissible 
under clause (a), but without including any additional income-tax charge- 
able under clause Kù shall not exceed the aggregate of— ` 


` 


e 
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(i) the income-tax which would have been payable under the provi- 
sions of paragraph C of this Part if the. total income -had been Rs. 
25,000, an : 

(ii) half the amount by- which the totåli income aai Rs. 25,000. 

For the purposes of clause (b) ofthe above proviso, the aggregate 


amount of income-tax actually borne bY, the excess dividend shall be de- 
termined as follows :— - 


G) thee excess dividend shall be deemed to be out-of the whole or such 
portion of the undistributed profits of one or more „years immediately . pre- 
ceding the previous yeat as would be just sufficient to Cover the amount of., 


` the excess dividend and as have not likewise beer taken into account to 


cover an excess -dividend of a preceding year ; 

(ii) such portion of the excess dividend as is deemed to be’ out of ‘the 
undistributed profits of each of the said yeas shall be deemed to have 
borne tax,— 

(a) if an order has been made under “sub- section (1) of section 23A of 
the Indian Income-tax Act, 1922, in respect of the undistributed pales of 
that year, at tbe rate of five annas in the rupee, and 

(b) in respect of any other year, at the- rate applicable to the total in- 
come of the company for that year reduced by the rate at which rebate, if 
any, was allowed on the undistributed profits.” : 


`C. Tn the case of every Indian company the total income- of which 
does not exceed Rs. 25, 000— F 


; Rate 
On the whole of total income _ Two and a half annas 
- in the' rupee. 
Provided that where the total mcome, as reduced by four and a half 
annas in the rupee and by the amount, ifany, exempt from income-t 
exceeds the amount of any dividends (including dividends payable at a fix fixed 


-_ rate) déclared in respect of the whole or part of the previous year for the 


assessment for the year ending onthe 31st day of March, 1949, and no 
order has been made under sub-section (1) of section 23A of the Indian In- 
come-tax Act, -1922, a rebate shall be allowed at the rate of half anna per 
rupee on the amount of.such excess. 

D. In the case of every *authority and in every case in which, 
under the provisions of the Indian Income-tax Act, 19an i inçome-tax is to 
be charged at the maximum rate— . 

Rate 


On the whole of total ï income ws» Five annas in the 77 


- rupee. 7 

Explanation —For- the purposes of this Part,— - 
(a) the expression . “dividend” shall be deemed to inelude any distri- 
bution included in that expression-as defined in clause (6A) of section 2- 
of the Indian Income-tax Act, 1922, and any such distribution made dur- 


.ing the year ending on the 31st, day «of March, 1949, shall be deemed to 


have been made-in Tespect of the whole or part “of the previous year ; 
(b) the expression “Indian company” shall have the meaning assigned 
to it in clause (7A) of section 2 ọf the Indian Income-tax Act, 1922. s: 
~< Part II E E > 


. 
rte 


. Rates of Super-tax 
; A. ‘In the case ‘of every: individual, Hindu undivided: family, t- 
registered firm and other association of persons, not being’a case to which 


_ any other ae of this Part applics— 


a, 


* 
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* Rate, if income Rate, if income 
wholly earned Pars! unearned 


x. ‘On the firee Re. 255000 of total . ‘i Nil > Nib, 
‘income. i 
2, On the next Rs. 15,000 of total. 1 annas in Three annas in 
income.’ >- . _ the rupee. the rupee. 
- 3. On the next Rs, 15,000 of total: ‘Three annas in Four and a half 
"o e incorhe. the pi: $ annas ih the 
; rupee, 
4. On the next Rs. ee of total -Five.‘annas in Six annas in the 
a + income. ^ the rupee., " rupee. 
“5. On the next Rs. 15,000 of total Siz E in ‘thee , Seven. annas in 
„income, - ` the rupee 
: 6. On the next Rs. 15,000 of total’ - Six Pad a half Eight annas ‘in 
t income. , ., ` annas .in the the rupee, 


i S Lii e trupee, $ 
Fe Onk next Re. 50,905 of total Seven annas in Nine annas in 


income. © > -7 the rupee. the rupee, 
8. On the next Rs. ae a of Nine and a half Nine and a half 
_, total income. ~ -- :- annas“ in ‘the annas in the 
rupee. rupee. 
g. On the next Rs. 1,00,000 of Ten annas in Ten annas in 
total income. the rupee. - the rupee. 
Io. On the balance of total income_ Ten and a half Ten and a half 
: aoe ‘+-~annas: in the annas in the 
rupee. rupee. 
B. In thes case’ of oie local aes oe a! f 
- _ Rate 
nite whole’of total income . Two annas 'in the rupee. 


the case'of an association of persony being a co-operative society, 
other than the Sanikatta Saltowners’, Society in. the Bombay Presidency, 
for ‘the time being registefed under the Co-operative Societies “Act, 1912. 
(II of 1912), or under an Act of ‘a Provincial aris governing the’ 
e registration of co-perative societies — 


: Rate © ’ 
t (x) On the first Rs. 25,000 of total i income ` * Nil i 
(2) On the balance of total income - - Two annas in the rupee. 
D. In the case‘of every compatiy— . : 
te Rate 
‘Ont the whole of wal income ` a Three annas'in the rupee :' 


Provided that a rebate at the rate öf one anna per rapae of the total 
income shall be allowed in the case of any company which, in respect of- 
its profits liable to, tax uftier the Indian. Income-tax Act, 1922, for the. year 
pana om the 31st day of March; 1449, Bate - made. the prescHlte arrange~. 
men 
r for the deglaration wa payment in ‘the “Provinces of India of the 
e dividend payable out of such profits, and -3° : 
(b) for the deduction of superztax from. dividends | in “accordance i 
the S a oF sUD;escaon (3D)‘or GE) of section 18 of the said Act. ' 


tae ~ r 
te 
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arene  The‘Taidian Railways (Amendment) Act, 1948. 


as Received: the assent’ of: the Governor Geueral on the 3rd April 1948 
‘and ig published.in the Gazette of India; Extraotdinary,’ Part: ‘IVs dated 


the zed! ‘April 1948. 
; Act No. XXI, of 1948:: . - 
TA An, ‘Act farther to amend the Indian Railways. Act; ‘1890. 
"years it is expedient ‘further to amend the Indian ‘Railways Act, 
- 1896 for ‘the’ é purposes’ ‘Hereinafter appearing; 
Ab i if- Hereby enacted ‘as follows: — 
f 1. “Short, title.—This Act may be called the Indian Railways? EREN 
< plenit) ‘Act; 1948. i 
' . Bs Amendment of sectipn 1, Act IX of 1890. -For “sub-section: (2) of 
dection + í -öf “the ‘Ttidian © Railways Act, - 1890 (hereinafter reférred. to, as ` 
“the: said Act”), the following Sub-sectioa ‘shall “be substitiitéd;-namely :— 
+ Gy. Teeni to the’ hole fe ‘of India.” 
BS Amendment-of Séction. 3, Act IX.of 1890.—In- clause (22) of section 
3 of the said. AAct,: aftér , the. Swords, “Provincial Govethment’’, the words 
f in’ teliition “to a ‘miitor ailway, wholly situate in an Acéeding State, the - 
Goyctamiat UF that: State” ‘shall be inserted. 
4- aeae Section: 8A, Act IX 7 He —To “section 8A of 


arya 


vihous consent of that “Government,” 
> & Amendment of “section 79): “Act IX of 1890.—In section 79.of the 

said -Act, ‘after the words “€ „the Government”, the. words “or an Acced~“ - 
ing State” shall be inserted. 

. 6. Insertion of new section 144 iñ Act IX of 1890,—After section 143 
‘of the said ‘Act, the following section shall be inserted, namely : — 
this Act 1 to. ‘any. Aceeding State,. references - -to the Provincial Government- 
in clause oe of-section..3. and iw sections 11; 12, §1 and 83 shall be con- 
střed asr erences to the: Government ofthe Aċceding State, and- refer- - 
-ehces tóa an enactment! ‘in force in the proviaces of India bat not in force 
in the Acceding State shall be construed: as references to thé correspond- 
ing Hm, if any,.of that State S 





The Indian Power ‘Alcobel. Act, 1948. 
` Réceived the assent of the Goverhor General on the 3rd “April 1948 
and is published in the Gazette of India, Extraordinary, Part IV, dated the 
3rd April 1948. 
. . Act No. XXII of 1948. 
An Act to provide for the development, of. the power alcohol industry. 
- Wuiiias i it a$ expedient io the public interest fhat*the : power. ‘alcohol: 
' inidudery ‘should be develope sd ‘under the control of «the “Central: Govern- 
meiit:; - = 
_Itis hereby enacted as follows :— 
““L.- Short title, extent anid seal —(1): this Act ‘may. be ba ‘the 
Indian Power Alcohol Act, 194 
- UI) Atexténds tomi the B incest India: _. 
(3) This-Actor sück portion thereof shall” come into force in such. 
area, and on such date as the Centrai Government may, by notification / in’ ; 
the official ae or in this behalf. . 


‘S 
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2. Diclaratios as to expediency. of Central Gööernment’s control. —It is 
hereby declared that itis expedient in ‘the-public- interest that- the Centrai 
Government should take under its control’ the development of the power 
alcohal- industry. - $ 

7 23. Definitions.—In this Ach, uinless 'theře i is anything repugnant in the 
subject or context, ` 

(a) “molasses ” > means the heavy, dekiu residual syrup drained 


` awäy in the final stage of the ‘manufdcture of sugar by vacuum pans in 


> 


. > sugar factories either from sugarcane. or’ bý. refining gur, when sucha syrup 


has fermentable: s sugars (ex aie th as reducing sugars), but does ‘hot include 
„the final residual syrup le tin the manufacture: of sugar by, the open pan 
' process’; ~ >`. 
T b“ petřol ” means dangerous ` etroleum as, defined, „Jin, clause- e of 
. section 2 of the Petroleum Act, '1934 XXX of 1934) 3. ~ 3 

(c) ' s power : alcohol,” means ethyl alcohol containing not less than 99. 5 
per cent. by ‘volume: of. ethanol measured | at “sixty degrees Fahrenheit 
corresponding’ ‘tO 74.4 over proof strength. ` 

A> Production of power: uléakol:(1) No- person shall. manufacture 
_ power alcohol from any substance other than molasses of such other sub- 
“ § ance,as maybe specified: by the’Central Government. * *° 

(2) .If any dispute.arises ás to whether any substance is or is not molasses 
the decision of,an officer, authorized: by ‘the - Central’ Government in this 
` behalf, regarding such dispute shall be final ant shall-not be called in ques- 
. tion in any Courts 

.. 5. . Power to-regulate production - and- disposal of power’ ‘alcohel.—The 
‘Central’ Government may. regulate. fHeproduction and disposal of power 
alcohol by any distillery situated in any arca in which this section is for the 
ume- being.i in force, - 
- 6. Power to direct use of. power alcohol-as motive power.—(1) The 
Central - Government. may; by’ notification: in the official Gazetté, direct 
` that in such area as may be. specified therein no’ peirol shall be sold or 
` kept for sale except with'an admixture of” power alcohol. 
~- .(2).The ` proportion of petrol and: power alcohol in such mixture 
shall in any area and for any. purpose-be such as-may from time to time 
be specified by the Central Government but such proportion of power 
alcohol in the case of mixture with petrol-meant for use as motive power 
for any, motor vehicle shall not be more that twenty-five per cent. or less 
thar ‘five per cent. by volume. 

. 3) The power alcohol to be TE for such mixture shall be 
` obtained from, guch’, distilleries as ‘mays from time to- Rens be specified by 
the Central Government. 

> 7. Penalty—Whoever: contravenes. any of the provisions of: sections 
.4 apd 6 or any order ‘of the} Central Government issued: thereunder shall 
be punishable with imprisoment which may extend to six months or with 
' fine not excce ling one: thousand rupess ar with, both, and in the case of 
a continued contravention “wth a; ufther fine which may ` extend to one 
hundied | Tupees for every day during - which the contravention is continued 
after coftviction therefor. aoa Aroa t 

' . 8. Delegation of Powers. —The ‘Central Government may, by noti- 
fication in the official Gazette, direct that any power‘ conferred by this Act 
shall, subject to such conditions, if any» as: may” be rapeaneds in the- direction 


be exercisable also by— 
le such officer or authority subordinate to the Central Government, or 


E 
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_ (b) such Provincial -Government or such other. officer or authority 
_"\ .subordiriate’to a*Provincial Government ' Ea 
as emay be specified in the direction. eu tok 
© o Qe - Offences-to be bailable ~All offerices anak “under this Act 
or any rule made thereunder skall be bailable within the -meaning of the 
~ Code of Criminal Protedure.” t898 (V Of 1898). 

10. Power to make rules.—(1) The Central Goverament may, by 
notification in’ the official Gazette, taake rules for the purpose of carrying 
into effect the-provisions of this Act, 

(2) In j, particular and without ` prejudice to the generality of the,fore- 
going powers, such rules may— ` 

-(a) providé for the licensiag’of thé manufacture of power alcohol; s 

(b) prescribe the specifications and testsin respect of the purity of 
-power -alcohol intended for’ admixture with’ ` petrol i in order to ensure its 
suitability for use in motor vehicles; ; 

(c) fix ‘the price'at- which power a ‘cohol may be-sold for the purpose 
`” of admixture with petrol;" 

(d) provide for imposing and “collecting a.duty of excise on power 


3 alcohol intended for admixture with petrol ; 

" (e) prescribe conditions in respect of ‘the transport and storage of 
power alcohol intended for admixture with petrol and for the manner in 
which the admixture isto be affected ; 

(f) prescribe the submission by. a manufacurer of power alcohol or 
importer or distributor of petrol.of returns regarding the. power alcohol 
and petrol manufactured, purchased, stored or sold, as the case may be 

(g) provide for denaturing of power alcohol at the distilleries ; 

(h) provide for any other mater whichis to be or may be prescribed 
noder this Act, 

(3) Rules made under this Act miy provide that any contravention of 
auch fules shall render the offender liable on conviction to a fins not excee-. 
ding’ “ne thotisand rupecs. 

11. Power of exemption —Notwithstanding anything contained in this 

Act, the Central Government may, by notification in the Official Gazette — 
declare that any of the provisions of this Act shall not apply to any case or, 

- -class of cases. . . ' 





n The Taxation on Income (Investigation Commission) (Araendzheni) ; 
ct, 1948. . 
, Received the assent of the Governor General on the r2th April 1948 


andis published~in the Gazette of India, eee Part IV, dated, - 


the 12th April 1948. 
Act No. XXII of 1948. 
An Act to,amend the Taxation on Income’ eee Commission) 
Act, 1947 
WHEREAS 1t is expeaient to ainend the Taxation on Income (Investiga- 


tiin Commi sion) Act, 1947 (XXX of DU for the purposes hereinafter 
appearing 5 rs 


yo It is hereby enacted as follows :— 

1. Short title——This Act may ‘be called-the Taxation on Income 
(Tavestigition Commission) (Amendment) Act, 1948. 

2. Amendment of section 4, Act XXX of 1947.—After sub-section (2) 

of sect'on 4 of the Taxation on Income (Iavestigation Commission) Act, °° 

7 A u 


“ 
e. 


PART 1] E z oimn DOMINION AGT. NO. rim OF 1948. gay 
1947 {hereinafter referred to as the said LAG), the following | sub-section 
shall be added, namely : 

-. (3) The TPERPER shall be appointëd to act, ‘in the first instance, 
_up to the 31st day of March, 1950, but the Central Government, may ex- 


tend: its term of appointment. for any ‘period. Up to the, 31st day - of, „March 
I951. 





(4) The Cental Government may appoint a Secretary to the’ Conai 
sion and sùch: other. staff as: :may be.necessary,” 

3. “Substitution of new section” 55 Act XXX of 1947. —Fot section 5 
of thè said Act; the following section shall be substituted, namely :—. 

s, -Power of Central Government to refer cases for investigation (1) 
The Central Government may at any -time “before the 30th day of June: 

. 1948 refer to the Commission for investigation and- report any case or points 
ipg a case which the Central Government ‘has prima facie reasons for be- 

; heving- that- a person-has'to.a substantial extent evaded payment of taxa- 
tion on income, together with such material as may be available in support- 
of such belief, and may at any time before the. 30th day of June 1948 apply 
to the Commission for thie withdrawal ofi any case‘or points ina case thus 
referred, and if the Commission’ approves of. the withdrawal, no. further 
proceedings shall thereafter “Be ‘taken - ‘by, or before the Commission in 
respect of th¥-case or points 80. withdrawn. - . 

. (2): The Commission may, after’ examining the: material submitted by 
the Central ‘Govefnment with reference to any case-or points ina case and 
making such investigation, as it considers necessary, report to the Central 
-Governmeni that in-its opinion ‘further investigation is not likély to reveal 
any substantial evasion of taxat.on- on income ‘and: on such- report being 
made the investigation shall be deemed t5 be closed. ` 

. (3) -No reference made by the Central Government under’ sub-section 
(1), at any time before the’ 30th day of June, 1948 shall ‘be called in ques- 
tion, “bor shall. the sufficiency of the material on which such a reference has 
been made be investigated ia any manner by any Court. 3 

(4) Tf in the Course of cavestigation into any casé or points in a case 
referred ‘to it under’, sub-section. (1) the Commission has ` reason to 
believe=— ` 

(a) that some person other’ than. the | person whose case is'being . inves- 
tigated has evade i payment of taxation on ingome, or’ š savs. 

(b) ‘that some points other than those” ferred ‘to it: by the Central 

” Government in respect. of amy case also require’ investigation, 

“it may make a report’ to the Central Government stating its reasons 
for such bélief.and,-on ‘receipt of such’ report, . the’ Central Government 
shall, notwithstanding anything, contained int sub-section (1), forthwith 
refer to the Commission for investigation the.case of such’ other Person or 

_ such additional-points as may "be indicated.in that report.” 

“4. Substitution Of new section for section 6, Act XXX of 1947.—-For sec- 

S tion 6 ‘of the said Act, the following section shall. be substituted, namely :— 
“© 6., Powers of Commission.—(t) The “Commission shall have power 
` to require any person to prepare and furnish by a specified date written 
Statements of accounts and’ affairs verified'on oath-and, if so required, ‘also 
duly certified by a qualified auditor, giving information onsuch points and 
matters as may be specified ; and any“ ‘person .so required shall notwith- 
standing anything in any. law: to the contrary be bound to comply with the’ 
requirements of the Commission. ` 
(2) The Commission: ehall ‘also have power, to administer oaths, and 


. 
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shal] have all the powers ‘of a civil Court under the Code of Civil Pro- 
cedure, 1908 (V of 1908), for the purposes of taking evidence on oath, en- 
forcing the attendance ot witnesses and of persons whose cases are being 
investigated, compelling the production of aopamean and issuing com- 
missions for the examination of witnesses. 

(3), If in the course of any investigation it appears to the Commission 
to be necessary to examine’ any accounts or documents or to interrogate 
any person or - obtain. any statements from any person, the Commission 
may authorise any income-tax authority not below the rank of an Income- 

ax Officer (hereinafter referred to as the “ authorised official”) in that be- 

half, subject to such directions as may be issued by the Com.unission from 
time to time, ‘anid the authorised official shall examine the accounts or docu- 
ments, interrogate thé -person or obtain the statements from the, person :. 

‘Provided that the authorised official shall in the discharge of ‘pis duties 
‘be entitled ° to employ such ministerial and subordinate executive staff as 
he may consider necessary. 

(4) The authorised. ‘Official shall subject to the direction of the Com- 
mission have the.same powers asthe Commission under sub-sections (1) 


-and (2), and any, person having charge, or custody of accounts or.docu- 


ments required to be examined shall notwithstanding anything in any law to 
the contrary be bound to produce them to the authorised official “and 
to give to such official ‘any information in respect thereof which he may 
require and any person interrogated by the authorised: official or called 
upon by . him to make or: prepare a statement or furnish information shall 
notwithstanding. anything in any law to the contrary be bouad to comply 
with bis directions and answer all questions relating to the case put to him 
by such official, ` 

“(5) If, any person whose case or the -points ,id whose case is or are 


: being -ixvestigated by the Commission refuses or fails to attend in person 


in compliance with a notice in that behalf duly served upon him or to give 
any evidence or to answer questions or to produce documents or to prepare 
and: furnish. statements. when -called upon to do so, the Commission may, 
if satisfied that the refusal or failure was wilful, close the investigation of 
the case and proceed to draw up its report on the case or on ‘the points to 
the best of its judgment and may in its discretion also direct that such 
sumas it may specify in the direction shall be recovered from the person 


' by way of penalty, for the refusal or failure, without prejudice to any 


penalty. under the Indian Income-tax Act; “1922 (XI of 1922), and'there- 
upon th: sum ŝo specified shall be _recoverable as if the direction were 
given under sub-section. (1).of section 46 of the Indian Income-tax Act, 
1922 (XI of 1922), by the Income-tax Officer having jurisdiction to assess 
the person, 

(6) If ia any proceedings before an authorised offiqal any person whose 


case or the poincs in whose case is or are being investigated refuses or fails 


to attend in person or to produce or cause to be produced accounts or docu- 
ments Or to ‘answer questions .or to prepare statemeats or to furnish infor- 
mation when called upon to do so, the authorised official shal report such - 
refusal or failure to the Commission, and thereupon the provisions of sub- 
section (5) shall apply as ifthe refusal or failure took place i in the course 


of the investigation by the Commission ttself. 


(7) The Commission and, subject to the direction of the Commis- 
‘sion, any authorised official may make such enquiries in such manner as it 
or -he may deem fit ‘and obtain statements ‘on oath from any persoa who is 


> 
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, considered likely to be in possession of any information or document 

_ relevant to the case or. points inthe case referred to the Commission or 

‘is in the opinion of the Commission likely to be reported by it to the 
Central Government for reference under the provisions of sub-section (4) 
of sectioa 5 ; and for the purposes of these enquiries, the Commission and 
the authorised official shall have all the powers conferred on them by sub- 
sections (1), (2), (3) and (4): 

(5) All materials gathered ‘by the -Commission or the authorised 
official and materials accompanying. the reference under . sub-sectidn (1) of 
ae 5 may be brought on record at such stage as the Commission may 

(9) Subject to any. ae made i in this bchalf under the Act any ntlo 
rised official shall at all reasonable times have full ahd free access to all 
books, documents and other papėrs-which-in his opinion are relevant to the 
proceedings i in any case.or cases under'this Act, and if specially authorised 
in thi8 behalf by the Commission, to any buildings and places where he may 
have reason to believe that such books, documents or papers may be found ; 
and he shall have power to place identification marks on such books, docu- 


ments or -papers and to- make extracts or copies therefrom or, if he con- , 


-siders it BEcessary, to take’ ponseasion oE or seize such books, _ documents or 
papers. 

(10) The Gomimissioners and all airhorised officials shali be deemed to 
be public servants within the. meaning of section 21 of the Indian Penal 
Code (XLV of 1860), and the Gommission shall be deemed tu be a civil 
Court for the purposes of section 195-and. Chapter XXXV- of the Code of 
. Criminal Procedure, 1898 (V of 1898) reference in the said Chapter to the 

presiding, officer of a Gourt being deemed to inicude the Chairman of the 
Commission. - 
© 5. Substitution of new section- ie section 7, Act XXX ‘of 1947.—For 
section 7 of the said Act, the following shall be substituted, namely :— 

“7. Procedure of Commission.—(1) ` The Commission shall, -subject 
` to the provisions of this Act, have-. power to regulate its. own rocedure 
(meloding the fixing of places and times of its sittings and deciding whe- 
ther to sit in public or in private) and may-act’ notwithstanding a AET 
in the number of the Commissioners ; and the powers of the Commission 
-nder sub-sections (1), (2), (3), (7) and (8). of, section 6-and sub-sections (2), 
(4) and (6) of this section may be exercised by any member thereof autho- 
. ris d by the Commission in this behalf. - 

_(2) In making an investigation under clause (b) of section 3, the Com- 
mission shall act in accordance with the ‘principles of natural justice, shall 
follow. as faras practicable the principles of the Indian Evidence Act, 1872 
(I of 1872); and shall give the. person whose case is being investigated a 
. réasonable opportunity of rebutting any evidence adduced against him ;. 
and the power of the Commission to compel production of documents 
shall not be subject to the limitation. imposed by section 130 of the Indian 
Evidence, Act, 1872 (I of 1872), and thé Commission shall be deemed to 
be a court-and its proceedings legal proceedings for the purpose of sections 
. 5 and 6 of the Bankers’ Books Evidence- Act, i891, (XVIII of 1891). 

.(3) Any person whose case is being investigated by the Commission 
. ‘may be represented by a pleader, a registered accountant or an employee 
` duly authorised to act on his behalf, provided. that-no pertson- -shall be en- 

titled to be present or to be represented i in. the course, of an sageuy under 
“sub-gections (3) and @ of section 6. 
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(4) No persoa'shall be entitled to. inspect, call for, or eA copies of, 
any documents, statement or papers or materials furnished to, obtained by 
or produced ‘before the Commission or any authorised oficial in-athy “pro. 
ceedings ua fer this Act.; but the Comnission, and’ after? the ‘Con nission, 
has ceased tọ exist such authority as the Ceatral Goverument may’ in this. 
behalf’ appoint, may,, in its -discretion, ‘allow such IEEE HOR and furnish 
such copies to any. person ; ' 

Provided that, for the purpose of enabling the -person na case or 
points in avhose.case is orare being investigated to rebut.any evidence 
bought on the récord against him, he shall,.on application made in this 
behalf and on` payment of such’ fees as may ‘be prescribed by Rules made 
under this Act, be . furnished; with certified copies of documents; state- 
ménts, Papers and materials brought . on the record by’ the Commission. 

" (5) Save i in cases in which the Commission may exercise’ its. powers 


under section 195 and- CHapte SAN of. the. Code, of Criminal Procedure, 
1898 (V of 1898), — at 


(a) no suit, prosecution or other Jegal piokcedine shall be- instituted 
against any person ių . any civil. or. criminal- Court for any evidence given 


or produced by him in- any proceedings before-the Commission, and 


(by no- evidence. so given or produced shall be admissible in evidence 


against such person in a oat prosecution or other proceeding} before 
such Court, .. . 3 


except with the previous sanction “of the Central Government: 
(6) In any. proceedings “under: this’ Act, the Commission may, -in its 
discretion, aimit'in evidence and act upon any- document notwithstanding 


l ; that. it, is, not duly stamped gr registered. 


(7) Nothing in sub-section (1) of section 54 of the Tidian Income-tax 
Act, 1922 (XI of 1922) or‘of that section as applied to excess-. profits tax 
by section 21 of the Excéss Profits Tax-Act, 1940 (XV ‘of 1940) shall apply 
to the disclosure of dny of ‘the . particulars: referred to therein in any pto- 
ceeding before the Commission, or in any report made by the Commission 


: ¢o the Central. Government. or in any- report made to the conmission. 


by an authorised official.” - : 

) 6... Substitution of new echian for ‘section 8, Act XXX of 1947.—For 

-sẹction, 8.of-the said Act, the following shall be substituted, namely:— 

= 8. Power to, direct re-opening of ‘assessment proceedings.—(1) Save as. 
otherwise provided in, this Act, the materials brought on record shall be 
considered by all the.three members ofthe. Commission sitting together oe 
and the report. Be the Commission shall be in accordance with the opinion” 
of the majority. 

~ (ay After Saeni the report, the Central Gavene shall by 
order in writing direct, that , such proceeding as it thinks fit under the In: 
dian Income-tax:Act, 1922 (XI of- 1922), the Excess Profits Tax Act, 1940. ` 
(XV c ot 1940) or any other law, shall be taken- against the person to whose © 
case the report relates in respect of the income of any period commencing 
after the 31st day of December 1938; and, upon such a direction being given, - 
such proceedingy may be taken and completed under the appropriate law 
notwithstanding the restrictions.-contained in section-34° of the Indian 
Income-tax ‘Act,. 1922 (XI of 1922), ‘or section’ 15 of-the - Excess Profits 
Tax Ac", 1940 (XV of 1940) ‘or any. other-law and. notwithstanding any 
lapse of time of any~ decision toa different effect given in the case by 
any Income-tax authority. or Incomie-tax Appellate Tribunal. 

(3) On a direction being given under sub-section (2), and not ogher- 


- PARTIU] |<. “INDIAN DOMINION ACT No, <xIV oF 1948, ©” 145 








„wise, a. copy of the report of the Commission, so far as it relates to the case 
of the person concerned, shall be furnished to him. - "ay 
-, -(4).In all assessment or reassessment. proceedings taken in pursuance of 
„a; direction under sub-section (2), the findings recorded by the Commission 
on the case or on the points referred to it shall, “subject to the provisions of 
sub-sections (5) and (6), be final ; but no proceedings taken in pursuance of 
.such direction shall be a bar to the ‘initiation of proceedings under section 
34 0f the Indian Income-tax Act, 1922 (XI of 1922). ` 
(5) In respect of any order made in the course of proceedings’ taken in 
pursuance of a direction issued under sub-section (2), the provisions of 
sections 30, 31, 33 and 33A of the’ Indian Income-tax Act, 1922 (XI of 
. 1922) and the corresponding provisions of the Excess Profits Tax Act, 1940 
-(XV of 1940)shall.not apply so far as matters-declared firal’by sub-séction 
, (4) are concerned ; but the person concerned may, within.60 days of the 
date upon which he is served with.a copy-of stich order, by application in 
the prescribed form accompanied by a fee of Rs. ` 100, require the appropri- 
ate Commissioner of Income-tax to refer to the High Court any question of 
law arising out of such order, and thereupon the provisions of sections 66 
. and 66A of the Indian Income-tax Act,.1922 (XI of 1922) shall as far as 
may be apply, with the modification that the reference, shall be heard by 
a Bench of not less than three Judges of the High Court. 
(6) Notwithstanding anything contained -in this section, the Commis- 
sion’ shall have power, either’ of its own+motion.or on the. application . 
of the person concerned or of the Central Government, to correct cleri- 
cal or ‘arithmetical mistakes in its report or errors therein arising from‘any 
accidental slip or omission ; and after the Commissioqi has ceased to exist, 
the Commissioner of Income-tax having jurisdiction over the case, may exer- 
cise the powers confered-upon him by section -3§ of the Indian Income-tax 
` 7 Act, 1922' (XI of 1922) as if the Commission’s report was an order : passed 
_by him. ae sade f Pe gee x See he ‘i i 
(7) Notwithstanding anything tothe contrary contained in this Act or 
_in any other law, for the .time being in force, any evidence in the case ad- 
- mitted-before the Commission or an authorised official shall be admissible 
‘in evidence in any proccedings directed to be taken under sub-section (2). 
~ (8) Save as otherwise provided in this Act, the provisions of section 54 
of the Indian Income-tax Act, 1922 (XI of 1922) shall apply to. all state- 
ments, returns, accounts, documents, evidencë, ‘affidavits, depositions or 
record made, given, produced-or obtained in connection ‘with or in the 
course of the. proceedings of the Commission or of. any. authorised 
official.” “ F og J 
7. Amendment of section 9, Act XXX of 1947.—In ‘section 9of ‘he 
said Act, for the words, figures and brackets, “any person auttocised by it 
. under’ sub-section (2) of section 6”; substitute “any authorised official,” 
kal e $ y 


~ © © The Indian Aircraft (Amendment) Act, 1948. 
Received the ` assent of the Governor-General on the 12th April 1948 
and is published in the Gazette of India, Extraordinary, Part IV, dated the 


12th April 1948. i PEE E RY S 
-| 3,- Act- No. XXIV of 1948., 27. 
An Act further to'amend the Indian Aircraft Act, 1934. - 
Wroereas it is expedient further to a nead -the Indian Aircraft Act, 1934 


(XXI of 1934) for the purposes hereinafter appearing ; 
Tt i3 hereby enacted as follows :— ~ f 








r 


I 


i 146 THE PROVINCIAL INSOLVENCY (AMENDMENT) ACT, 1948 & _ ; L 1948. 


~ - THE JUNAGADH ADMINISTRATION (PROPERTY) ACT, 1948. 





-~ il Short fitle:- —This Act’ ‘may, be called the Indian Aircraft (Amend-- 
ment) Act, 1948.. , 
2. Artiendiment of section I of Act xX I of | 1934, = For sub-section (2) 
_of'séctio4 1 of the Indian Aircraft Act, 1934 (here ¡after called the said Act), 
the following‘shall be substituted :— _ - 
à Sa) It extends to the whole of India, ‘and applies also— 
“(a) to British subjects and servants of the ‘Crown in any part of India ; 5 
b) wo British subjects. who are domiciled i io any, part of India “wherever 
they may be ; “and 
/{c) {9 ‘and | to the Persons oñ, aircraft registered in Tadia wherever they 
may be 
5) a Amendment of` certain sections of. Act XXII ‘of 1934 "In sections 
other than section i’of the said Act, for the words “the Provinces” wherever 
they, occur, the ` ‘word “India” shall be substituted. 
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i The Provincial Insolvency (Amendment) Act, 1948. ^ 
R<éeived the assent of the Governor-General on the 12th April 1948 and 


is S published 4 in- the Gazette of India, _ Extraordinary, ous H dated the 
2th April 1948., 





-~ Act No. XXV of 1948. -. S 
An Aci irika ‘to “amend the Provincial Insolvency Act, 11920. 
Waureas it is expedient further to amend the Provincial Insolveacy 


, Aet 1920 (V Of 1920), for the purpose hereinafter appearing ; 


It is hereby enacted as follows :— . 


1.: Short title. —This Act may. be called’ the Provincial Insolvency 
‘(Amendment) Act, T948. 

_ 2. Insertion of new section. 28A in Act V F 1920.—In the’ Provincial 

“Insolvency. Act, 1920, after section 28 the following section shall be inserted, 
namely :— 
n - S284..  Insolvents property to comprise:certain capacity.—The property 
of the. insolvent shall comprise and shall always be deemed to have com- 
tised also the capacity to exercise and. to take - proceedings for exercising 
“all-such © powers in or over or in respect of property as might have been exe- 
srcised by. the insolvent for-his; own benefit at the commencement of his in- 
solvency or -before ‘his discharges | 

Provided that nothing.in this" section shall affect any ` sale,- -mortgage or 
Jother transfer ‘of the property of the, insolvent by a Court or receiver Or 

¡the Collector acting under section - 60 . made before the commencement of 
the’ Provincial Insolvency (Amendment) Act, 1948 which has been the sub- 
< ject of a, final decision by.a competent Court : : 

Provided, further that the property of, the insolvent shall not be deemed 
‘by reason of anything contained in this, section to comprise his capacity 
referred to in this section in ‘respect of any ‘such salée mortgage or other 
transfer of property, made in the Province of Madras after the 28th day of 


«July, 1942, and before the ` commencement of the’ “Provincial . Insolvency 
` (Amendment), Aciy 1948. ` 
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The Junagadh Administration Piri Act, 1948. l 
Received the,assent of the’ Governor-General on the 13th April 1948 
and is published ‘in. the Gazette’ of. India; "Extraordinary, ‘Part IV, dated 


Act No. XXVI of 1948. 
An Act to provide for the vesting of certain property belonging fo the 


‘the 13th April i948.” 
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` State ef. Junagadh, in tthe i Advidadsivatar om w the Contrai Oan i 

Waerzas on or about the 9th day of November- 1947 the administre» 
tion ‘of the. State of J unagadh was handed over to the Central ‘Government; . 

AND WHEREAS it, is- „necessary: to provide-for the vesting of certain 
property belonging .to the said State. in the anina thereof, and 
for certain incidental: matters; - 3 i 

It is hereby; enacted. as.follows:—: f 

. 1:- Short title.-~This Act may be called the J usagad Admamnistration 
(Property) Act, 1948, - 
Definition.—In this Aét Administrator” means the person appoin- 
ted a the Central Government to „be the: Administrator of the State 
-of Junagadh, 
~ 3. Vesting.and disposal of “property and powers of Administrator. <1) 
Notwithstanding anything contained in _ any; law for the time being, in 
force, the property described in the Schedule, .whether in the name of His 
Highness the Nawab of Junagadh, or the Dewan or the Private Secretary to 
-His Highness the Nawab of Junagadh, or the Manager and Engineer-in-Chief, 
Jtinagadh State Railway, or the Chief Accounts Officer, Junagadh State, oz 
-any other person whatsoever or in the name-of more than one‘of them, shall 
be deemed on and fromthe gth day of ‘November -1947. to’ have vested 
in the Administrator,:.and the Administrator shall, as from that date, hold 
-and. be entitled.to and have the power. to déal- with and dispose of the said 
. property as‘such Administrator. — 

(2): Without’prejudice to the generality of the foregoing provisions, 
the Administrator shall have the power to— =- 

: (a) receive and give full and effectual discharge for or, in ‘respect of 
the ‘bank deposits, securities and shares described i in the Schedule ; 

(b) sell, transfer or otherwise dispose of or: deal with such property. 

4. Issue of duplicate- securities. —Notwithstanding anything contained 
- ın any “law for the- time being. in force, the Reserve Bank of India shall 
issue to. the Administrator .duplicate,,secutities in his name in lieu ‘of the 
securites specified- in Part II of the Schedule. as if the securities so 
specified had been lost, and such -duplicate securities-shall have the same 
_ effect. as if they had been issued ‘under section 11 of the Public Debts 

(Central Government) Act, 1944 (XVIII of. 1944): ' 

: 5. Transfers otherwise than by Administrator... void —Any teansfer of, 

or dealing with, any of the propérty described i in- the Schedule after the 
` 8th day of November 1947; otherwise than by the-Administrator, shall be, 
and shall always be déemed ‘to have been; void and ‘of no effect. 
u-  §. “Bar of- jurisdiction.—(1) ‘No Court, shall have jurisdiction to enter- 
tain any suit or other proceeding in ‘respect of any of the propérty ‘described 
in the Schedule or to enforce any liao i in respect thereof, SPP than 
at ‘the instance of the Adminis.fator. - : 

(2) Any claingin respéct of such property by any ‘person other than the 
Adniinistrator may be’ submitted to the: Central Goverment, whose decision 
in the mattet;:shall-be final -= © “e73 oae ed A e 

~: 7. Protection of action takeni ider this’ “Act. —-No. suit; prosecution or 
other legaf proceeding shall lié- against‘ the Central: : Governifient, the Reserve 

Bank of. India,’ any bank/or company ndmed/in Parts'I and- II of the’ Sch- 
_ edule or any-person | for ‘any thing- which is'in.good faith done or. intended to 
“be donè'in pursuance-of any of the’ provisions of this Act. i 

: 8. Power of the Central Governinent to add: to the Schedule,—The Cent- 
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; E in the schedule by notification in the official Gazette and on such notifi- 











v 


cation such - property shall be deemed to have been always included in the 


` “schedule. 


"9, Repeal‘of Ordinance No. XXX of 1947.—(1) The Junagadh Admin- 
istration (Property) Ordinance, 1947, is hereby repealed. — 

(2) Anything done or any action taken in exercise of any power confer- 

red by or -under the said ordinance shall, so far as it is not inconsistent with 


this Act, be deemed to have been done or taken in exercise of the powers 


‘conférred by .or.under this Act as if this -Act had commenced on the 24th 


Day of, December, 1947. 


“Sg 5. THE SCHEDULE, 





Part I,—Bank Deposits. 
Serial ` “Name of Bank, In whose name standing 
“No. 





-y. The Imperial Bank of India, Bombay ... Dewan, Jun igadh State. 
2. The Bank of India, Limited, Bombay ... Dewan, Junagadh State. 
'-3. The National Baak of India, Limited, Private Secretary to His 


Bombay. E : -Highness the Nawab of 
i Junagadh 
` 4 The Bank of India, Limited, Bombay ... Manager and Engineer-in- 
i Chief, Junagadh State Rail- 
Sate j . way, on behalf of the Rail- 


a ree i way. 
5. ‘The Bank of India, Limited, Bombay ... Chief Accounts Officer, 
: re z - Junagadh State. 





T oan 


Part [[.—-GovERNMBNT- SECURITIES ; 





Serial. _Kind of security, form and denomination. Amount 





: E} Rs. 
1 4% Government Loan 1960/70 (Special Form) in the 
name-of His Highness the Nawab of Junagadh, Nos. 
BY 042362 to BY 042386 (25 x 50,000); Nos. BY. 
042449 and BY 0f2459 (2 x 50,000); Nos. BY 055398 
$ to BY 955400; Nos. BY 066210 to BY 066214 (8 x > 
- _ 1,00,000); Nos, BY 067031 to BY 067036.(6 x 25,000) 23,03,000 
2 44% Government Loan 1955/60 (Special Form) in the 
, name of His Highness the Nawab of Junagadh Nos. ; , 
BY 012641 and BY 012642 (2 x 1,00,900) © _ tes -200,000 
3 44% Government Loan 1955/60 (Ordinary Foyn) in saad 
` the name of His Highness Sir Mahabat Khan, G. C, 
LE., K.C.S.L, Nawab of Junagadh No. BY 011838 
(1 x 10,000), No. BY 011839 E X 25,000) o riai 
4. 3% Government. Loan 1963/55 (Special Form) in the ° 
. name of His Highness the Nawab of Junagadh No. 
- > BY 026364 (1 x 15,700); Nos. BY 026365, to BY: G 
ô 026376, Nos. BY 036890 to BY 036904 (27 x 1,00,000). 27,15,700 
-5 3%% Government Loan 1947/50 (Special Form) in the 
; name of His Highness the Nawab of Junagadh, 


35,000 


i 


al 
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Part IJ.—-GOVERNMENT Sucuarmies—Contd. 





Serial Kind of securities, form and denomination, ` Amount 
No. i 


enter, 





z Nos. BY 021217 to BY 021220 (4 x 1,00,000) -+ 400,000 
6 3% Government Loan 1951/54 (Special Form) in the ' 
name of His Highness the Nawab of Junaga h, Nos, S 
BY 021377 to BY 021424 (48 x 25,000) ` 12,00,000 
7 34% Government Loan 1954/59 Spe Form) in the : 
name of His Highness the Nawab of Junagadh Nos. 
BY 003186 to BY 003209 (24 x 25,000) 6,00,000 
8 3% Funding Loan 1966/68 (Special Form) in the name . 
of His Highness the Nawab of Junagadh; Nos. BY 
018923 to BY 018927 (5 X 5,00,000) 25,;00,000 
- 9 3% Victory Loan 1957 (Special Form) in the name of 
His Highness the Nawab of Junagadh, Nos. BY 
033754 to BY 033756 (3 x §,00,000) ` . ve: £§,00,000 
ro 3% Conversion Loan 1946 (Special Form) in the name ' 
of His Highness the Nawab of Junagadh, Nos, BY 
068173 to BY 068177 (5 x 1,00,000) repayable ‘on or 
after 16th September 1986 §,00,000 
11 3% Government Loan 1963/65 (Ordinary Form) in the - 
name of Colonel His Highness Sir Mahabatkhanji, 
G. C. I. E., K. C. S. I., Nawab Sahib of Junaga 
Nos. BY 053649, and BY- 053650, Nos. BY 052313 
to BY 052320, Nos. BY 054411 to BY 054414, Nos. 
CA 031142 and CA 031143, Nos. BY 050506 to BY 


050527 (38 x 25,000) sst 9,50,000 
TOTAL «ss Y529,00,700 





Part III.—SHaRzs or Jort STOCK COMPANIES, 





_ Serial Name of Joint Stock Company... . Shares 
No. i ; ; 
1 The Industrial Investment Trust, Limited tooo shares in the 
_ name of-His High- 
i ; ness Sir Mahabat . 
° . Khan, G. C. L. E. 
© Nos. 29652 to 30651. 
2 The Centràl Provinces Railway ra Limited roco shares in the 
name of His High- 
ness Nawab -Sahib 
Mahabat Khan 
s Rasul Khan, Nos, 
“~ 47767 to 48766. 
nent tt et aan 


_° ; a 
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-- ' - Fhe Control-of | Shipping ees a 1948.. 

- Received the assent of the Governor-General on the 13th April 1948 
and is published in the Gagette of India, paises Patt IV dated. the 
“dith Ag 1948. aa 


Act No. XXVII of 1948. 


š An, Act to amend the Control of Shipping Act, 1947. 

‘WHEREAS it is expedient: to amend the Control of Shipping Act, 1947 
(XXVI of 1947), for the ptirposes hereinafter” “appearing ; i 

It is hereby enacted as follows :— ` i 

‘A. Short title.—This Act may be called the Control of Siiapiag 
(Amcodient) Act, 1948. 7 
'. 2. Substitution of. “India” for “the Provinces’? in Act XXVI of 1947.— 

` In the Control of Shipping Act, 1947 (hereimafter referred to as “the said 
Act”), except in section 1,‘for the words “tae .Provincen”, wherever they 
occur, the word “India” shall be substitated. ` 
c 3. ‘Amendment of section 1, Act XXVI of 1947. Lia section 1 of the 
said Act,— 

(a) in sub-section ©) for the words “all the Provinces of India” the 
words “the whole of India” shall be’ substituted, and for the words “in the 
Provinces” the words “in Bndia” shall be substituted ; ‘and. ' 

- (bd) in sub-section (3), for the figa wres 1948” the figures “1950” shall 
be substituted). |. 

4. Amendment of section 2, Act XXVI of 1947: :—In Section 2 of the 
said Act, clauses-_(a), (b), (c), (dy afid (e). shall be fe-lettered (b), (c), (d), 
(e) and (f) respectively, and before’ See (b), as 30 re-lettered, the follow- 
ing clause shall be inserted, namely i 

Xa) “Coasting tride of India” means the carriage by, water of passen- 
gers or goods | from -any port or place in India to any other port or place i in 
the continent of India ;’ ; 

Insertion of new jedan 3A in Act XXVI of 1947.—After section 3 - 
of the said ‘Act, the following new section shall be inserted, namely :— 

“3A. Licences for Coasting trade of India.—(1) N> ship. shall engage 
in the coasting trade of-India except under a valid licence granted -by a 
Shipping Authority under this section. 
~---~(2) A licence-granted ‘under this-section- may be either- a general licence 
or a specified voyage licence ora licence for a specific period and shall be 
subject to such conditions as may be specified by the Shipping Authörity 
-granting the licence; ~ 
= (3) The Shipping Authority may in its discretion, at any: time, revoke, 
cancel or ‘modify: a licence granted under this section.” 

- 6. Amendment of section 4, Act XXVI of 1947.—In section 4 of the 
said Act after. tiie’ word “India” the words “or to-&ship engaged in the ~ 

- coasting trade of India” shall be inserted.’ 

T. Amendment -of ‘section 7, Act XXVI “of ` 1947.—In clause (i) of 
‘section 7; the following words shall be added at the end, namely: — 

~“or has carried during any specified period’’. 


pits 
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The Ajmor-Verwara Rent Control (Amendmant) Act, 1948. 
Received, the assent of the Governor-General on the 13th April 
1948 and is published in the Gazette of India, Extraordinary, Part IV, 
dated the 13th April 1948. - 
No. XXVIII of 1948. 


Act 
An Act did to aitad the Delhi and Ajmer-Mermara Rent 
Control Act, 1947. 

WHEREAS it is expedient further to amend the Delhi and AJmer-Mer- 
wara Rent Control Act, 1947 (XIX of 1947), . for the purpose hereinafter 
appearing; 

It is hereby enacted as follows:— 

1. Short title, —This Act may be called the Delhi and Ajmer-Merwara 
Rent Control (Amendment) Act, 1948. 

2 <Amendmert of section 7A, Act XIX of 1947.—In section 7A of 
the Delhi and Ajmer-Merwara Rent Control Act: 1947 (hereinafter referred 
to as the said Act), for the words “this section” je at the end, the 
words “this Act, shall be substituted, and shall be deemed always to 
have been substituted. 

3. Amendment of the Fourth Schedule, Act XIX of 1947.—In clause 
(d) of paragraph 10 of the Fourth Schedule to the said Act, for the words 
“coming into operation of this paragraph? the words “coming into force 
of this Act” shall be substituted, and. shall be deemed always to have 
been substituted. 





——eat 


The Atomic Energy Act, 1948. 
. _ Received the assent of the Governor-General on the 15th April, 1948 
and is published in the Gasette of iniia, Extraordinary, dated the rsth 
ney 1948. 


e 


Act No. XXIX of 1948. 
- An Act to provide for the development and control of atomic energy and 
Jor purposes connected therewith. 

WHEREAS it is expedient to. provide for the development and control 
of atomic energy and for purposes connected therewith; 

It is hereby enacted as follows:— - 
¢ 1. Short ttle and extent.—(t) This may "be called the. Atomic Energy 
Act, 1948. 

(2) It extends to all the Provinces of India. 

. 2. Declaration as to expediency of Central Government's control.—lt is 
hereby.declared that it is expedient in the public interest that the Central | 
Government should take under its control the development of— : 

(a) any industry connected with the production or use of atomic 
energy, an 

(b) any mineral which is or may be used for the production or use of 
atomic energy or research into matters connected “Yherewath. 

3. Definitions.—In this Act, unless there is, “anything xepugnant in the 
subject or context,— 

(a) “atomic energy” means the energy. released from atomic nuclei as a 
result of any process, including the “fission process, ` but does not include 
energy released in any process of natural transmutation or radioactive decay 
which is not accelerated or influenced by-external means; 

e (b) “minerals” includes all substances obtained or obtainable from 
the soil by underground or surface working ; 
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i (c) “plan v? includes any machinery, equipment ‘or ‘appliance, whether 
affixed to land or not; 

(d) “prescribed substance” means uranium, thorium, ` ‘plutonium, nep- 
tunium or berylium or any of their respective compounds or any other 
substance which the Central-Government may, by notification in the official - 
Gazette, prescribe, being a substance which in its opinion is or may be used 
for the prpduction or use of atomic energy or research-into matters connec- j 


ted therewith. a 
4° General pints of the Cintral - -Government —The Central Govern-. 


ment shall bave power— 
: (a) to produce, use and dispose of atomic energy and carry out research : 
into’ any mattters connected therewith ; 
(b) to manufacture or otherwise produce, buy or “otherwise acquire, 
store and trañńsp ort any articles which in its.opinion are, or are likely to be,. 
requ'red for or ‘in connection with the- production or use. of atomic energy 
or ‘such research’ as aforesaid, and to dispose of any articles manufactured, 
produced, bought or acquired by it; and. -~ 
i . (c) to do all such things (including the erection of buildings and the 
execution of, works’ aud- the working‘of minerals) as -the Central Govern- ' 
ment considers” necessary or ae for the exercise of. the > foregoing’ 


powers. - ` ss K 

5. Power to obtain fornai of setae plant and oiis j 
The Central Government may, by notice in writing served.upon any person, 
require him to make such periodical -and-other returns,-at such times and 
containing such particulars and. „accompanied by such plans, drawings and 
other documents as may be specified in thènotice— 

(a) of any prescribed . substance, specified i in the notice, in his posses- 

- sion or under his-control ; 

-~ (b) of any minerals so.. specified i in his possession or-under ‘his control 
Or Present. in or on land owned or occupied-by’ him, being minerals” from 
which; in the opinion of the Central Govern‘nent , any of the prescribed sub- 
Stances can be obtained ; aa 

‘(c) of any plant in, his’ possession” or “under- -his - control. designed , -Or 
adapted for the prodùůction- or use of atomic energy or research into matters 


connected therewith ; - - 

(d) of any contract éntered.inito by TA or any licence granted by or to 
him relating to the production, or use of atomic energy or research into. 
matters connected therewith ; os to 

‘(e) of any other information in his poistion relating to any work 

_ carried: out by-him, or- on™ his behalf or under’ his direction, ‘ia connection - 
“with the production of use- of atomic energy. or research. into matters: connec- 
fed therewith: . +>: ome 

(2) If any person— _ ee ‘i ? 

x (a) fails to -comply with: any notice served on him under this sec ` 
jon, _or 
- (b) knowingly ‘makes-any - untrue statement in any r return, made.i in 1 put- 
suance of any such NOTICE; - $ 
he shall be’ guilty of #n-offence-uùder this Act. ° > 
| 6. Power of entry and inspectioh.—(1) Any person aiinoeeed, by the 
‘Central’ Government may, on producing, if so’ required, a duly authenti- 
cated document showing his’ authority, enter-any premises where he has. 
reasonable grounds for .believing that work is being carried out for the. pur- 
Pose of or in connection with the production or use of atomic energy or res- 


PART IU. } INDIAN’ DOMINION ACT NO. XHIX OF 1948. © 153 








search into matters connected therewith, or'that any of the prescribed subs- 
tances, or-any minerals from which-any such’ substancecan be obtained or 
any such plant as is- mentioned in clause (c) of sub-section (1) of the last 
foregoing section are situate, and may inspect the premises, and any artic- 
les found therein,- - 

‘ (2) The person carrying out the inspection “may make copies of, or 
extracts’ from, any drawing, plan or other document found in the pre- 
‘ mises and, for the purpose of making : such copies or extracts, may `re- 
move any ‘such drawing, plan or other document after giving a duly signed 


réceipt for the same and: retain’ Pdsscesion thereof fora period not exceeding 
seven days, `~- 


i (3) If any pemon wilfully obstructs any person ‘exercising powers under 
this section, he shall be guilty of an offence uiider this Act. 

, 4. Power todo work for purpose of- discovering minerals,—(t) The 
Central ‘Government may, subject to the provisions of this section, do on, 
over or below the surface of any land such-work as it considers necessary 
for the purpose of discovering | whether -there is present in or on the land, 
either in a natural state or in a. deposit of waste material obtained from 
any underground or surface working, any mineral from which in its opinion 
any.” of the, prescribed substances can be obtained, and the extent to which 

-such mineral is so present. - 

(2) Before any powers are exercised under sub-section (1) i in ‘‘etation to 
any land, the Central Government shall serve on every owner, lessee and 
occupier - "of the land a notice in writing specifying the nature of the work 
propesed to be done and the extent of the land affected, and the time, not 
being less -than twenty-eight days, within which and the manner ‘in which 
objections can be made thereto, and no such power shall be exercised other- 
wise than in pursuance of the notice-or -before the -expirat‘on of the time 
specified therein for making objections, . 

(3) The Central Government may, after giving the person imiking the 
objection ab opportunity-of appearing before and being heard by a person 
appointed by the Central Government forthe purpose and after consider- 
ing any such objection and the report of the person so appointed, make 
such orders as it may deem proper but not so as to increase the extent of 
the land affected. 

- (4) Compensation shall be determined nd -paid in accordance with sec- 

-tion 16 of this Act in respect of any. diminution ‘in the value of any land or 
property situate thereon resulting from the . exercise of powers. under this 
secuion. 

(5)-If any person wilfully obstructs:or interferes with the exercise of 

` powers under this section, he shall be guilty of an offence under this Act. 

8 Compulsory acquisition of prescribed substances, stock of minerals 
and plant.—(t) The Central Gaesinene may, subject to such rules as may 
be made in this behalf, compulsorily argue 

` (a) any prescribed substance ; `i. b= ’ 

(b)eany minerals, being minerals from which i in‘the opinion of the Cent- 
ral Government any of the prescribed substances can be obtained ; 

(c) sany-p)ant not affixed to land-which is:' designed or - adapted for the 
“production ‘or use of atomic. : energy ok -Tesearch. into matters connected 
therewith. ` ii gaa ji 


-s 


(2) Compensation ‘i ‘in n respect of: thee: acquisition of.. any « articles under 


this section shall be pad in accordance: ue the proreion of section a6 of 
"this Act, : wile bart "4 atom 4 a3 os ~ 3 Mw: 
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9. _ Compulsory acquisition P3 certain other rights, pi The Central 
Goverament may sérve on aay person who is a party to a contract relating 
to the production or use of atomic energy or “research into matters connec- 
‘ted therewith, aot being a contract for the rendering-of personal services, 
a notice in'writing stating that en such date as may be specified ia the notice 
his rights aad liabilities. under the contract will be transferred to the 
Central Government, and thereupon, subject to any -withdrawal of the notice 
under the following provisions of this section, the contract shall, as regards 
any rights exercisable, or liabilities incurred, on or after the said date, have 
effect-as if the Central Government wcre a. party to the contract instead of 
the persən on whoni'the notice was served, and as if for any reference in ` 
the contract to that, person ther were substituted a reference- to the Central 
Government. ` .-- 

(2) -A notice sétved: ander ‘sub-section (1) shall contain a statement to 
the effect that an objéction may be made thereto within such time and in 

_ such. manner as may be specified, and if any such objection is duly made and 
not withdrawn, the Central Government shall afford an opportunity to the 
person making the objection of appearing before and being heard by a person 
appointed by the Central Government for the purpose. 

- . (3) After considering any such objection and the report of the person © 
appointed by it under sub-séction (2), the Céntral: Government” may make 
such - orders: as it may.deem proper. i 
- (4) Where the rights and liabilities of a party, toa contract are trans- 
ferred to thè, Central Government under this section, there shall be paid to 
that party such -compensation in respect of any loss suffered. by that-party 


-as may be agreed between him and the Central Governineat, and in default or 


of such agreement, as may be cereemined by arbitration. 


' 40. Control of production and use -of atomic energy. i) The- Central: ` 
‘Gorermene may, by order Published 19 the official Gazette,- prohibit except 
under a licence granted by it,— 

(a).the working of any- miserals specified i in the order, being minerals 
Rom which in the-opinion of the Central ‘Government: any of the "prescribed 
substances can be obtained ; - 

(b) the’ acquisition, — production, Gatne possession, -use; AON 
export.or in'port— é 

(i) of any of the prescribed substances ;.or . 

(ii). of any minerals specified in the order, being minerals from which 
in the .opinion of the Central Government any of the prescribed: substances 
can be obtained ; or 

(iii). of . any plant designed or adapted or manufactured for the produc- 
tion or. use of atomic energy ` or -for reseach into matters connected 
therewith ; 

“and any such order may contain neh incidental and. Mimant provi- 
sions, including provisions for seizure, retention and disposal of any article 
in respect of which there are reasonable grounds for suspecting that a con- 
‘bravention ‘of the order has been committed, as the Central Gevernment 

_ considers necessary. $ f 

(2) Any person who contravenés or fails, to comply with an order made 
under this section'or any conditions subject to'which a licence is. granted 

> „under this section shall be guilty of an offence under this Act. . : 

H+ Restriction on disclosure of information relating to plant,—(1) ‘Sub-. 
` jeot to: the provisions of this’ section, any person who, without the-consent.of ` 
the Central Government, communicates to any other person not- > being. “an 


PART. u. i 2: CE “INDIAN. DOMINION aor: NO. XXIX.OF. 1948: . 155 


utod perton, or obtains or attempts to obtain, any document, drawing, | 
. photograph, plan, model or other information whatsoever which to his 
knowledge ‘describes, represents or illustrates— >- i 
y an‘ existing or proposed plant.used or. proposed to be ugod for the 

purpose-of. producing or using atomic energy, or 

(ii) the purpose or- method .of operation of any such existing or pros 
posed plant, or - 

- (ii) any - process operated „Or proposed : to be: operated, in* any such 
existing or: proposed:plant; ; t - 
shall be guilty of an.offence-under: this Acts. 

_ Provided that it shall not be such an offence to Communicate informa- 
tion with respect to any plant of-a type.:in ‘use. for purposes other than the 
production or ‘use ‘of atomic. energy; unless the information discloses that 
plant of-that* type-1s. used or proposed to.be used for the production or use 
e atomic energy or research into any matters connected therewith. - 

. Explanation.—la this’ sub-section. “authorised person” ‘means in rela- 
ji tion to_ information on “any. subject. to which. this. sub-section applies, a 
- person to whom, :by viřtue of a general authority granted by the Central 
Government, information on that subject-may be communicated, - -` 
(2) -The ‘Central Government--may, by order, grant exemption from 
this -section in such classes of cases. and to such extent and subject | to such 
conditions, as may be-specified in the: order, noy 
. (3) Where any information has been made available to. the general 
public otherwise. than in contravention .of this section, any subsequent 
a of ghat” information spall “Rot constitute an offence under 
- this Act ay 
~ 12. Special ; piovitons as to sosaiioné. = Whéré an appli cation bas been 
made to the Controller of Patents and. Designs (héreinafter in this section 
Zeferred -to -as -the Controller): for the grant of a patent and it appears to 
the Controller that the invention’ which is the subject: matter of the appli- 
cation relates to the’ production or use of atomic energy or research into 
matters . connected therewith, he chall.serve.a notice in writing on the 
Central - Government to that effect, and may, notwithstanding anything in 
any law, omit or delay the doing of anything wbich he would otherwise 
be required to do in relation: to the application, and give directions for 
prohibiting or restricting the. publication of information with respect to 
the subject matter: of the application, or.the communication of such infor- 
Mation to particular persons. or classes of persons... 
(2) Upon. receipt of notice under sub-section (1) the Central Govern: 
‘ment may: make such orders ag it may deem proper.. 
(3) Any person who, contravenes any direction given by the Controller 
or any. order made by the peal averament shal be guilty of ; an openee 
under this Act, °> `. 


13. Delegation ‘of: powers. The -Central Géyerattical may by grace 
‘direct that any- power conferred on it by this Act shall be exercised or 
~. discbargefl by such officer or officers- such ` circumstances and under such 

~ conditions as may -be specified in the order." ~ °° 

14. Disclosure of information obtained under Act. —Any person - who, 
_ without the- authority: of the Central’ Government, ‘diacloses any information 
obtained in‘ the exercise of powers~ under this Act, shali be guilty of an 
offence under this Art. 

* 15. Offences and penalties.—(t) Any person guilty of an offence under 
_ this Act shall be punishable , with imprisonment Tora a term which may ex- 
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tend to three months or with fine which may extend to five hundred rupees 
or with both. 


(2) Where any offence under this Act has been coinmitted by a body 


corporate, every person who at the time of the commission of the offence 
was a director, general manager,. secretary or other similar officer of the 
body corporate, or was purporting to act in any such capacity, shall be dee- 
med to be guilty of that offence, unless he proves that the offence was 


committed without his consent or connivance and: that he exercised all such - 


diligence to prevent the commission’of the offence ‘as he ought to have 
exercised having regard to the nature of his functions in mir capacity and 
to all the circumstances. 

: (3) Proceedings in respect of an offence under. section 11 shall not be 
instivated except with the consent of the Advocate-General of India. ‘ 
~ ° 16. Principles relating to payment of compensation.—{1) Where by rea- 
son of the exercise of any powers under this Act, any compensation is pay- 
able; the amount of such compensation shall be determined in the manner 
and in accordance with the principles here'nafter set out, that is to say,— 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement; 

(b) where no’such agreement can be reached, the Central Government 
shall appoint as arbitrator a person -having expert knowedge as to the 
nature of the right affected who shall determine ‘the amount of com- 
pensation payable. 


(2) In making his award the arbitrator appointed under sub-section (1) 


shall- have regard— 
(a) in the case of any compensation payable under section 7 of this 
Ay 

(i) to the nature of the work done, 

(ii) the manner, extent and duration of the exercise of any powers 
under that section, 

(iii) the’ diminution in the rent at which the “land and the property 
situated thereon might reasonably be expected to let for any period or in 
the market value of the land and property on the date when the exercise 
of powers comes to an end, and . 

(ivy the provisions of sub- section (r) of section 23 of the Land Acquisi- 
tion Act, 1894 (I of 1894) in so far as such provisions can be made 
applicable to the exercise of powers under section 7 of this Act; and 

(b) in the case of any compensation payable under section 8 of this 
„Act, to the price which the owner might reasonably have been expected to’ 
- obtain on a sale of the article effected by. him immediately prior to the date of 
the acquisition. ° 

(3) An appeal. shall lie to the High: Court against an award of the 
arbitrator except in cases where the amount claimed thertof does not exceed 
an amount prescribed in this behalf by the Central Government. 

(4) The Central Government may make rules prescribing the proce- 
dure to be followed in arbitrations. under this Act and the principles to 
be followed in the apportionmént of the costs of proceedings. before. the 
arbitrator and on appeal. 

. (5) Saye as. provided in this Act nothing in any law for the time being 
‘in force, relating to arbitration shall apply to arbitration under this Act. 
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The Indian Lac Coss (Amendment) Act, 1948. ` 
Renee the assent of the Governor-General on the 15th April E9 
and is published in the Gazette of India, ExteiirGiOneys Part IV, detad 


„the 15th April 1948. _ 
Act No. EXX of 1948. 
- An Act farther to amend the Indian Lac Cess Act, 1930. 

Waereas it is expedient further to amend the Indian Lac Cess Act, 1930 
BXIV of 1930), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— ~ 

1. Short title.-This Act may be called the Indian Lac Cess (Amend: 
: oe Act, 1948. - 

Amendment of section 3, Act XXI y of 1930.—In section 3 of the 

Indios Lac Cess Act, 1930,— 

(a) for the words “seven annas” the words “fourteen annas” shall bo 
substituted ; 


(b) for the words “five annas” the words “ten annas” shall be substi- 
tuted : 


e 


The National Cadet Corps Act, 1 948. 
Received the assent of the Governor-General on the 16th April 1948 
and is published in the Gaxette of India, Extraordinary, Part IV, dated the 


16th April 1948. 
-Act No. XXXI of 1948. 
An Act to provide’ ‘for the constitution of a National Cadet 

WHEREAS it is expedient to provide for the constitution of a Tose 
Cadet Corps ; 

It is hereby enacted as follows :— 

1. Short title, extent and application. —(1) This Act may be called the 
National.Cadet Corps Act, 1948. 

(2) It extends to the whole of India and applies to all persons enrolled 
or appointed under this Act, wherever thay may be. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— ~- 

“corps” means the - National Cadet Corps constituted under this Act ; 

“enrolled”? means enrolled in the Corps under this Act ; 

“prescribed” means prescribed by rules made under this Act ; j 

“school”? includes any institution recognised in this behalf by the Cent- 
ral.Government or the Provincial Government ; 

“university? means any university” éstablished by lawin India and 
includes colleges affiliated to universities, intermediate colleges and such 
technical institutions of collegiate status, as are recognised in this behalf by 
the Central Government or the Provincial Government. 

3. Constitution of the National. Cadet Corps.—-There shall be raised 
and maintained in the manner hereinafter provided a Corps to be designated 
the Natioral Cadet Corps : 

Provided that the Cemi Government may establish all or any of the 
units of the Corps as and. when necessary. 

"4. Conftitution and disbandment of units. —The Central Government 

may constitute in any Province or acceding State vne or more units of the - 
Corps, members of which shall be recruited from amongst the students of 
any university or school, and may disband or reconstitu*e any units so cons- 
tituted. 3 

5. Diviston of the Corps into Divistons.—There shall be three Divisions 
of the @orps, namely; — 
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(i) the Senior Division, recruitment to which shall be from amongst the 
students of the male sex of any university ; 

(ii) the Junior Division, recruitment to which shall. be from amongst 
the students of the male sex of any school; and 

(iii) the Girls Division, recruitment to which stiall be from amongst the 
students of the female sex of any. university or school, 7 

: 6. Enrolment.—(1) Any student of the male sex of any university may 
offer’ himself for enrolment as a cadet in the Senior Division, and any stu- 
-dent of the male sex of any school may offer himself for enrolment as a 
. cadet in the Junior - Division if be is of the prescribed age or over. 
(2) Aay student of the female sex of any university or school may offer 
_ herself for enrolment as a- cadet in the Girls Division: ` 
i Provided that in the latter case she is of the prescribed age or over. 
. «+ Central Government may raise other ‘units.—Notwithstanding any- 
hing containéd in this Act, the Central Government may, by notification, 
_ provide for the constitution of any other units of the Corps in any place and 
prescribe the persons or class of persons who may be eligible for enrol- 
ment therein, 

8. Discharge. —Every person enrolled under this’Act shall be entitled 
to receive his or’ her discharge ‘from the Corps on the expiration of the 
period for which he or she was-enrolled or on bis or her ceasing to be borne 
on the roll of the university or school to which he or she may belong : 

Provided that any person -enrolled’ may be discharged at any time by. 
such authority and subject to sich conditions as may be prescribed. 

9. Appointment of officers. —The Central Government may provide for 
the appointment of-officers in or for any. unitof the Corps either from 
amongst members of the staff of any university or school or- otherwise and 
may prescribe the duties, powers and functions of such, officers.” 

10. Duties of persons subject to this Act.—No person subject to. this 
Act shall by virtue of being a member of the Corps be liable for active 
military service, but subject thereto any such person shall be liable to 
perform such duties and discharge such obligations as may be prescribed. 

11. Punishment for offences under this Act. —Any person enrolled under 
this Act may be punished for the contravention of any rule made under this 
.Act with fine which may extend to fifty rupees to be recovered in sach man- 
ner and by such authority as may be presctibed. 

12. “Power to appoint Adotsory Committeés.—(t) The Central Govern- 

- ment may for the purpose of advising it on all matters of policy connected 
with the constitution and administration-of the Corps appoint a Central 
Advisory Committee consisting of the following persons, namely,— 

(a) the Minister for Defence, who shall be thé. Ghaitman of the, Com- 
mittee.; 

(b) the Secretary to the Government of India. Ministry of Defence, 
ex-officio ; 5 

- (c) the Secretary to the Government of India, Ministry of ene 
ex-officio 3 TE 

(d) the Financial Adviser, Defence, ort R : 

.{e) the “Chief.-of tlie - Army Staff’ (Ceaipandecin Gace Indian 
Army, ex-offico;. 

"+ (f+) the Chief : of the Air Staff and Air Marshal Commanding, Royal 
Indian Air Force, ex-officio; . 

(g) the Chief of the Naval Staff and Flag Officer ere Royal 

Indian Navy, ex-officio 5° . 


i 
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: (b) five non-official members to be nominated by the Central Gov- 
erament; and 

(i) two members elected by the Central Legislature. 

(2) The Central Government may also appoint, for the same purpose 
as ig specified i in sub-section (1), such Provincial or- State Advisory Commi- 
ttees as it may consider desirable from time to time and may prescribe their 
- duties and functions, 

13. Powers to make rules.—(1) The Central Government may make rules 
to out the objeces of this Act. 
(2) In particular and without prejudice. to the generality of the fore- 
going power such rules may— 
(a) prescribe the conditions subject to which universities or schools 
shall be allowed to raise-units under this Act; ~ 
(b) prescribe the persons or class ‘of persons who may be eligible for 
enrolment under section 73 
(c) prescribe the manner in which, the period for which and the conditions 
le to which any person or class of persons may be enrolled undes 
is Act; 
r (d) provide for the medical examination of persons oteting themselves 
for enrolment under this Act; 
(e) prescribe preliminary and periodical military training for any per 
son or class of persons subject to this Act; 
> (f) prescribe the military or other obligations to which members of 
the Corps shall be liable when undergoing military training and provide 
generally for the maintenance of discipline amongst members of the Corps; 
(g) prescribe the duties, powers and functions of officers appointed 
“under this Act; 
_ (h) prescribe the allowances or other remuneration payable to persons 
subject to this Act; 
R (i) provide for the removal or discharge of any person subject to this 
ct; 
(j) prescribe the offences for which any person subject to this Act may 
be tried and provide for the trial thereof; 

(k) prescribe the manner in which fines levied under this Act may 
be recovered; 

(1) prescribe the duties, powers and fanctions of Central, Provincial 
or State Advisory Committees; and 

(m) provide for any other matter which under this Act is to be or 


ve be prescribed. 


The Road Transport Corporations Act, 1948. 
Received the assent of the Governor-General on the 16th April 1948 
and is published in the Gazette of India, Extraordinary, Part IV, dated 


the 16th April 1948 
Act No. XXXII of 1948 , 
An Act to provide for the incorporation of Road Transport Corporations and 
_ for purposes connected therewith. 

Waumrzas for the promotion of a co-ordinated system of road transport 
in India, it is expedient to provide for the incorporation of Road Transport 
Corporations in which the Central and’ Provincial Governments shall be 
properly repersented, and to make certain provisions incidental thereto; 

It is hereby enacted as follows:— `. 

J. Short title, extent and commencment.—(1) This Act may be called 
the Road Transport Corporations Act, 1948. 
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(2) It extends to all the Provinces.: But shall not come into force in 
any. Province unless the Central Government, by notification, so directs. 

2. Définitions.—In this Act, unless there is anything repugnant in the 
Rare or context — 


“Corporation” means “the Road Transport Corporation appointed by 
‘the. Provincial Government in pursuance of this Act. 


3. Power of Provincial Governments to appoint Corporations. —Notwith- - 


_ staading anything contained in the Motor Vehicles Act, 1939, the Indian 


- Companies Act, 1913, or aay other“ law a Poyil SEE having 


_ fegard to : 
van + (a) the adoancages offered to the public, trade and indat by the 
_ development.of road transport} _ 


(b) the desirability of co- pOreSSTE any fòtin- of road transport with 
- any Other form of transport; 


(c) the desitability “of extending and improving the facilities for road, 


. transport in any area in such manner as to provide most efficiently and ‘as 


T cheaply- as possible for the needs thereof and of preventing uneconomic i 


competition among any forms of road transport; 
2, may, appoint, by notification issued in this behalf, a Road Feeaspet Corp- 
< oration forthe whole or any part of the Province. - 
(2). Ti-such Corporation— 
(a) provision shall be. made arid continue to be made by or under the 


relevant provincial law for the, reservation and allotment to thé Central - 


Government, as represented by its Railways, of such percentage of the share 
capital of the Corporation, if any, as may be agreed to by the Central and 
the Provincial Governments ; 

- (b) provision shall be made and continue to be made for adequate rep- 
resentation of the Central Government and.of the Provincial Government 
concerned on the Corporation ; and 

(c) provision shall be made for the payment of. due compensation in 
f accordance with rules: made-under section 7 to the owners of any road trans- 
port services whose services are taken over by the: Corporation : 

~Provided thet where no agreement is arrived at or a dispute arises in res- 
_pect of any matter referred to in this sub-section between the Central Gov- 
eroment and a Provincial Government such -dispute will be ‘referred to an 
arbitral tribunal consisting-of one nominee of the Central Government, one 
‘nominee of the Provincial Government and one nominee of the Chief Justice 
‘of thé Federal Court who shall be Chairman of the tribunal and the find- 
ings of thé tribunal shall be final and binding, 

4. Incorporation and dissolution of Corporation.—Any Corporation ap- 
pointed by a, Provincial Government in. pursuance of this Act shall be a 
body corporate having perpetual succession and a common seal: and may sue 
and be sued by the name given to it by or under the relevant Provincial law. 

5. Composition of Corporation.— Subject to the other® provisions of this 
Act any Corporation appointed by a Provincial Government shall consist 
of such number of persdns-as the Provincial Government: ‘may think’ fit to 
appoint and shall have such’ rights and privileges and shall exegcise such 
duties and functions as may be specified by or under any Provincial law. 

‘ 6. Winding up of Corporation.—Nothing in the Indian Companies Act, 
_ 1913 shall apply to the Corporation, and no Corporation shall be wound 
up save by order of the Provincial Government, and save in such manner as 

. the Provincial Government may direct : 


Provided that no order for winding up shall be passed by any Proyin- . 
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cial Government under this section unless it has first obtained the approval 
of the Central Government thereto. 
7. Power to make rules.—The Central Government may make rules to 


carry Out the purposes of clause (c) of sub-section (2) of section 3 of this 
Act, 


r 


The Calcutta Port (Pilotage) Act, 1948. 
Received the assent'of the Governor-General on the 16th April 1948 
and is published ın the Gasette of India, Extraordinary, Part IV, dated the 


16th April 1948. 
Act ‘No. XXXII of 1948. 

An Act to provide for the transfer of control over pilotage on the River 
Hooghly to the Comimisstonera for the Port ‘of Calcutta. < 

WHEREAS it is expedient to provide for the transfer of conrol over pilot- 
age on the River Hooghly to the Commissioners for the Port of Calcutta 
and for other matters incidental thereto, and to make certain consequential 
amendments in the Calcutta Pilots Act XII of 1859 ; 

It is hereby enacted as follows :-— i 

1. Short title and commencement.—(1) This Act may be called the Cal- 
cutta Port (Pilotage) Act, 1948. f f 

, (2) It shall come into forceon such date as the Central Government 
may, by notification in the official Gazette, appoint im this behalf. 
` 2.. Definitions.—In this Act, unless there 1s anything repugnant in the 
subject or context, : 

7 (a) “appointed day” means the date on which this Act comes into 
orce 5 i o 

. (b) “Commissioners” means the Commissioners for the Port of Calcu- 
tta incorporated under the Calcutta Port Act, 1890 (Bengal Act III of 
1890) ; 

(c) “Hooghly area” means the part of the Hooghly River extending 
from the Port of Calcutta to the sea to which section 31 of the Indian Ports 
Act, 1908 (XV of 1998) has bezn extended. | 

3.. Commissioners’ duty to maintain pilots.—As from the appointed day 
it shall be the duty of the Commissioners to maintain pilots for the safe 
navigation of vessels in the Hooghly area and the Commissioners shall be 
bound to maintain a sufficient number of pilots for the purpose as may be 
prescribed by the Central Government from time to time. . 

4. Appointment of pilots,—No poe shall be appointed to be a pilot 

-by the Commissioners who is not for. the time being authorised by the 
Central Government under the provisions of the Indian Ports Act, 1908, to 
pilot vessels. 

5. Rules regarding pilots.—(1) The Commissioners may from time to 
time make ruleg— ; 

(a) for fixing and regulating the salaries, wages and allowances for pil- 
otage to be received by the pilots, and meen i 

- (b) for regulating the behaviour and conduct of pilots, 

and may enforce the observance of such rules by the imposition of pec- 
uniary penalties not exceeding two hundred rupees for every breach thereof 
or by suspensión or deprivation of appointment or otherwise, asto them 
may appear expedient ; J ‘ 

Provided that any such order made by the Commissioners shall, as res- 
pects any officer whose salary amounts to or exceeds one thousand rupees, 

' be subject to the previous sanction of the Central Government. 
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(2) "No such rules shall take effect until they are approved by the Cent~ 
‘ral Government and published in the official Gazette, 
-. 6. Levy of pilotage fees —As from the appointed day- the Commision 
ers shall be’ entitled to levy fees for the pilotage of vessels in the Hooghly 
area at rates fixed under the Indian Purts Act, 1908 (XV of 1908). 

7. Pilotage account and items to be credited to it.—(1) In the accounts 
of the Commissioners a- pilotage account shall be kept separate from the 
general acceunt. 

(2) All fees for pilotage and all fines and penile levied under this 
Act from pılots or other persons employed in the pilots service shall be credi- 
ted to the pilotage account and shall be held by the Commissioners in trust. 

8. Expenditure in ‘pilotage account.—All sums credited to the pilotage 
account may be applied in such proportions as the Commissioners may from 
time to time direct to the following purposes, namely :— 

(a) the purchase and maintenance in repair of such vessels and the 
supply -of such material, stores or other things as the Commissioners, may 
deem necessary to purchase, maintain or supply for the efficiency of the pilot 
service ; 

(b) the payment of the salaries, wages and allowances of pilots or. - other 
officers and servants of the Commissioners: employed in the pilot service ; 


(c) the payment of pensions or retiring gratuities or compassionate allo- 
wances to pilots and other officers and servants engaged in the pilot service 
and the contributions to the provident fund or bonuses, if any, duly authori- 
sed to be made.in their behalf ; 

(d) the payment of pensions, gratuities and compassionate allowances 

. -granted by the Commissioners to pilots and other officers and servants énga- 
ged in the pilot service who are injured in the execution of their duty and to 
the surviving relatives of pilots, officers and servants so engaged who may die 
in the service of the Commissioners. 

(e) the provision of educational, recreational and other amenities “for 
pilots and other officers and servants of the Commissioner employed in pilot 
service. 

9. Power to transfer moneys from the general account to pilotage account 
and vice.versa.—The Commissioners shall have the power, with the previous 

. sanction of the Central Governmeny, to apply the moneys credited to the 
general account towards meetifg deficits, if any, in the pilotge account and 
to transfer the whole or part of the surplus funds in the pilotage account to 
the general account. 

- 10. . Application of certain provisions of Bengal Act III of 1830.—Sec- 
tions 18, 19, 24B, 29 to 34 inclusive, 47 to 54 inclusive, 55, 57, 58 and 69 to 
8o inclusive of the Calcutta Port Act, 1890, are hereby incorporated in 
this Act subject to the following modifications, namely :— 

(a)that the references in the said sections to the Calcutta Port Act, 1890, . 
shall be taken as references to this Act ; 

(b) that in clause (b) of section 19, for the words “the” tolls, ducs, rates, 
rents and charges” the words “pilotage fees” shall be -substituted andthe - 

_ words “sum of five and-a-half lakhs set apart by the Commissiohers as a 


reserve ‘fund prior to the passing of ihis Act, and the further” shall be 
omitted ; 


(c) that the proviso to sub-section &) of section 30, shall be omitted ; 
(d)- that the proviso to sub-section (x) of section 31 shall be omitted ; 
(e) that in sub-section (1) of section 34- for the words’ “the De uty 
Chairman, Secretary, Engineer, Traffic Manager or Chief Accountant of the 
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Comimissioners: orto any other” the. word cigany”: shall be substituted 5 
(f). that sub-section (2) of section’ 34.shall be Omifted. on 
AL. “Amendment of the Calcutta Pilots Act-XII of. 1859. The follow- 
ing amendments in the Calentta Pilots Act No. -KII of. 1859 shall be made, 
. namely :— - : 
" (a) in the preamble didi in section ” 2; for the words “the Pilot Sere 
- vice of Government at the” Presidency “of Fort William in Bengal” the 
= words.“the Hooghly Pilot Servicé of the: Commissioners for the Pott of 
* Calcutta” shall be’ substituted 5 . 
- . (b) in’ section 21, for the words “the marine authorities of the” Gov- 
. ernment” the words “the Commissioners for, the Port of Calcutta” shall 
be substituted and the words “provided -that no order for suspension, res 
duction.or -deprivation of appointment shall be made without thé, previous 
sanction of the- Centrál" Government” shall’ be added at’ the end ; 
y (c) in section 23, for the words “all--persons employed in thie Pilot- 
, Service at the said ‘Presidency and borne on the ‘rolls-of the Govern- 
ment establishment” the words “all pers ons employed in the Hooghly Pilot __ 
Service and borne on the rolls of the Gommissioners for the Port of Cal- . 
cutta” shall be substituted. D oi i 


The ‘Gandhi National Meniorial Fand Donations (Companies) Act, 1948. 
. Received the assent of the Governor-General. on the 31st August 
‘1948 and is published in the Gazette of India, ei aa Part IV, dated 


the Egat, AUEUSETAS, : 
! -Act No. XXXV of1948, ` 
-An rcs “to enabli companies to make donations to the Gandhı National 
„ Memorial. Fund. - 
p ns 'Wareas itis expedient to make. proyision for enabling companies to: 
make donations.to the Gandhi National’ Meinorial Fund ; : ` 

It is hereby enacted as follows :—~ - 

1. Short title and éxtent.—~(1) This Act may be called the: Gandhi 
National Memorial Fund Donations (Companies) Act, 1948. 

(2) It extends to all-the Provinces’ of India. 

.2. Power of companies to make donations to the Fund. ADY company, 
as ‘defined in ‘clause (2) of sub-section (1) of section 2 of the Indian Com- 
panies Act, 1913 (VI of £913), may, notwithstanding anything ‘contained in . 
that Act, and’ notwithstanding.that the Memorandum of Association or the: 

* Articles of: Association of the.Company do not enable it so to do, by special- 
resolution authorise the making of a donatién- from the Company’s assets 
‘to the Fund known as the Gandhi National Memorial Fund and administe- 
red by the President of the Indian. National Congress. i 





The Bombay, Calcutta añd- Madras | Port Trusts (Constitirtion) 
. ‘© (Amendment) Act, 1948. - 

X "Received the assént ofthe Governor-General on the 31st August 1948 = 

and is published in, ‘the Gazette of India; - eee Part IV, dated 


, the gist- August: 1948. 
. Act No. XXXVI of 1948. i 
le n AR Act- ‘to amend the constitutions of the Port Trusts of the major porti of , 
i . Bombay, Calcutta and Madras.. 
a Waursas i it is expedient í to amend. the constitutions of the Port Trusts 
“Matis to -the administration of the major porii of Poe Calcutta and | 
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It is hereby Eia as foliowe i — 
`~ L. - Short title and commencement:—(1) This Act may be called the 
Bombay, Calcutta and Madras Port Trusts (Constitution) (Amendment) 
ct, 1948. 
: (2) It’shall come into force on such date as the Central Goverament 
may, by notificat’on in the official-Gazette, appoint. 

2. Amendment of certain ercments.—The ‘enactments mentioned in 
the Schedule are hereby. amended to the extent and in the manner men- ` 
tioned in the fourth column thereof. 

- _ 3. Transition from existing constitution to new constitution.—The ap- 
pointments and elections to be made or held under any of the enactments 
mentioned. in the Schedule, as amended hereby, may be made or 
' held at any time after the passing of this Act and before this Act-"comes 
-into force, but the Trustees or Commissioners, as the case may be, so ap- 
pointed and elected shall not assume office until thıs Act comes into force, 
-and òn the coming into force-of this Act the term of office of the Trustees 

- or Commissioners, as the case may be, then holding office, shall expire. 


SCHEDULE 

(See section 2) 
Year Number Shorttitle ` : Amendments 
2 Jo i Re ee See 


1879 Bom. VI The Bombay For section §, the following section shall 
‘Port Trust . be substituted, namely:— 
Act; 1879. — “5.- Constitution of the Board.—(1) The _ 
Board shall consist of twenty-five members, 
that is to say, of fourteen elective Trustees, 
-a ten nominee Trustees and a Chairman. 
: i “+ + (2) The ten nominee Trustees shall be 
the following :— 

-(a) two representatives of the Defence 
Services chosen by the: Central Govern- 
ment, one of whom shall be a representative 
of the Royal Indian Navy in Bombay; , 

(b) two representatives of labour chosen 

» by the Central Government after consulta- 

“~- tion with the registered trade unions, if 

-or any, ompad of persons employed i in the 
“~" port; 

(c) one representative of-the Mercantile 

“Marine Department; Bombay, chosen by 

` _ the Central Government ; 
rn (:)) oy Collector of Customs, Bombay, 
Lo e 
A (4) the’ General PREN Great Indian 
>" Peninsular. Railway, ex officio ; > 
(f) the General Manager, Bombay, ] Baroda 
and Central India Railway, ex officio ; 

(g) one representative chosen by the 

e Provincial Government ; and 
~e (b) the Municipal- Commissioner for 

. the City of Bombay; ex: officio.” 
For sub-section (1) of section 6, the fol- 
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SCHEDULE Contd. 
7 Amendments 


: si 4 
lowing shall be substituted, namely :— 

(1) Of the thirteen elective Trpstees, 
two shall be.elected by the Mynicipal 
Corporation .of the City of Bombay and 
the remaining by such provincial or local 
bodies representing commercial interests as 
the Central Government may, from time to 
time, by notification in the official Gazette, 
specify, and such notification may also 
specify the number of Trustees that each 
of such bodies may elect.” 


1890 Ben. III The Calcutta For section .5,-the following shall be substi- . 


Port Act, 
~ 1890. 





tuted, namely:=~. ; À 
. “5, Constitution of Commissioners. —There 
shall be. twenty-four Commissioners, that 
is to say—- `. : 
(i) the Chairman, ex officio; 
‘ (ü) the Deputy Chairman, ex officio; 
(iii) the Collector of Custems, Calcutta, 


ex officio; ; 

(iv) the Chief Executive Officer of the 
Municipal Corporation for the city of Cal- 
cutta, ex officio; . 

'(v) the General Manager, East Indian 
Railway ex-officio; . i 

(vi) the General Manager, Bengal Nagpur 
Railway ex officio _- > 

(vii) one “representative of the Mercantile 
Marine Department chosen by the Central 
Government; f 

(viii) one representative of the Defence 
Services: chosen by the Central Government; 

(ix) one representative of the Proviticial 
` Government chosen by the Provincial Govern- 
ment; . * f 

(x) two representatives of -labour chosen 
by the Central Government afte? consultation 


. with the registered trade unions, if any, com- 


, posed of persons employed in the Port ; and 
i (xi) thirteen elected Commissioners.” 
For sub-section (1) of section 6, the following 


’~ shall be substituted, namely:— ~ 


(1). Of the thirteen elected Commissi- 


. Oners.‘one shall be elected by the Municipal 


Corporation of the city of Calcutta, one shall 
be‘ elected by the Howrah Municipality and 


. the remaining by such provincial or-local bodies 


. representing commercial interests as the Cent- 


ral Government may, from time to time, by 
Notification in the official Gazette, specify, and 
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= - (AMENDMENT) ACT, 1948. 





ae SCHEDULE —Contd. be eae. 
- Year Number Short title | . _ Amendment ` 
To 2o e 4 


such notification may also specify the naaber : 


- . of “Commissioners that each of such bodies 
` may elect.” ` . : 
"1905. Mad. u The Madras In section 7, for the word “eighteen” the 
Port: Trust word “twenty-one” shall be substituted. ` 
Act, 1905. - For section 8, the following shall be subs- 
7" tituted, namely: ~— 


“$, Appointment of Trustees.—(1) The 


chairman. shall: be appointed by the Central 


f Government. The remaining trustees shall be 
z ‘as follows:— 


~, (a) the Collector of Customs, Madras 
ex officio; 
(b). ‘the’ Municipal Commissioner for the 
City of Madras. ex officio; an 
- (c). the General Manager, Madras and 
j Southern Mahratta Railway, ex officio; 


(d) the General Manager, South Indian 
Railway, ex oficio; 


7 (e). one representative of the Mercantile 
= Say ce Marine Department chosen -by_ the erora - 
Government; 


_(E) one representative of the Defence Ser- 
vices chosen by the Central Government; _ 


(g) one representative of the Provincial 


Goserametie chosen by the Provincial Govern- 
~- * ment; 


(h) two representatives of labour chosen 


; by the Central Government after consultation 
i with the registered trade unions, if any, com- 

posea of persons employed in the port ; and 

o . * (i) eleven elected trustees. 

P - (2) Of the elevea elected trustees, one shall 
: ; bs.elected by the Municipal Corporation of the 
...,€ity of Madras~ and the remaining by such 
7 provincial or local bodies representing comm- 
= . + @fcial inrerests as the Central Government 
. ; A ay, from time to time, by notification in the 
. official Gazette, specify, gnd such notification 


may also specify the number of trustees that _ 


- : each of such bodies may elect. ` 
: (3) The résult of any election ‘held in pur- 


" suance of sub-séctioa (2) shall be communica- ` 


Te _ -ted forthwith to.the Central Government by 
id ae the chief executive authority of the pres 
ee S : Corporation or the body concerned.” 
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The Census Act, 1948. 


Received the assent of the Governor-General on thé 3rd September 
1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 
the 3rd September‘194. i ; 
: . Act No. XXXVII of 1948. 

An Act to provide for certain matters in connection with the taking of census. 

WHEREAS it is expedient to provide for the taking of census in the 
Provinces and Acceding States of India or any part thereof whenever neces- 
sary or desirable and to provide for certain matters in connection with 
the taking of such censtis ; 7 f iA 

It is hereby enacted as follows :— À 
A 1. Short title and extent—{1) This Act may be called the Census 

ct, 1948, : 

(2) It extends to all the Provinces of India and also to any Acceding 
State for which the Central Legislature has for the time being the power 
to make laws as respects census. hae 

2 Interpretation—In this-Act, all references to the Provinces of 
India shall be construed as including reference to the Acceding States to 
which this Act for the time being extends, and in relation to any such 
Acceding State, all references to the Provincial Government shall be con- 
strued as -references to the Government of that Acceding State. 

3. Central Government to take census.—The Central Government . 
may, by notification in the official Gazette, declare its intention of taking a 
census in the whole or any part of the territories to which th’s Act.extends, 
whenever it may consider it necessary or desirable so to do, and thereupon 
the census shall be taken. 2 

4. Appointment of census staff—(1) The Central Government may 
appoint a Census Commissioner to supervise the taking of the census 
throughout the area in which the census is intended to be taken, and 
Superintendents of Census Operations to supervise the taking of the census 
within the several Provinces. ie “RS ae 

(2) The -Provincial Government may appoint persons. as census 
officers to‘take, or aid ir, or supervise the taking of, the census within any 
specified local area and such- persons, when: so appointed, shall be bound 

to serve accordingly.” 

(3) A declaration in writing, signed by any authority authorised b 
the Provincial Government in this behalf, that any person has been duly 
appointed a census: officer for any local area ‘shall be conclusive proof of 
such appointment. ae A ; 

, (4) The Povincial Government may delegate’ to such authority as it 
thinks fit the-power of appointing census-officers conferred by sub-section (2). 

5. Status of census authorities as public servants.—The Census Come 
missioner, all Superintendents of Census- Operations and all census- 
officers shall be deemed to be public servants within the meaning of the 
Indian Penal Code (XLV of 1860). f 

6. -Discharge of duties of census-officers in certain cases.—(1) Where 
the District. Magistrate, or such authority as the Provincial Government 
may appoint in this behalf, by a written order so directs— i 

- (a) every officer in command of ahy body of men belonging to the 
naval, military or“air' forces or of any vessel of war, of India, sy 

(b) every person (except a pilot or. harbourmaster) having charge or 
control ofa vessel. ©- | ow ody. í Š 

(c). every personin charge of a`lanatic asylum, hospital, workhouse, 





1 


meee Fe “THE CENSUS ACT, 1948. -- - [ 1948. 


‘prison, reformatory or: lockup o or of any public, . charitable, ipone or 
educational institution. .. .”. 

(d) every keeper, secretary or. manager ‘of any sarai, hotel, boarding- 
kour lodging house, emigration depot ór club, +, 

. (e) every .manager or Officer ofa: “railway or any commercial or 
in: dustrial establishment, and .: 

> (£y every: occupant of immovable property wherein at the timè- of the- 
aking of the census persons are living, 
shall perform such of the duties of a census-officer in relation to the persons 

. who at the time of the taking of the- census are ander his command or 
charge, or are inmates of his house, or are present . on or in such immovable 
property or or are employed under him as may be specified in the order, 

. (2) -All the provisions of this Act-relating to.census-officers shall apply, 
280. far as may be, to all persons while: performing such duties under this 
section, and any person refusing or neglecting to perform any duty which 
under this section he ‘is directed to. perform shall .be- deemed to have 
‘committed an offence under section 187. of the Indian Penal Code (XLV 
-of 1860 Eee 

7. ‘ Power feeall upon: certain persons to give assistance. —The District 
“Magistrate, or such authority:as the Provincial. Government may, appoint 
in this behalf for any local area,:may, -by written order which shall have 
„effect throughout the extent Be his district. or of such local area, as the. case 
i) ‘be, call upon=— . 

» (a) all owners and occupiers of and, tenure-bolders, and fener and 

bois of land revenue, or their agents, 
we (b) all members: of the district, municipal, innaial and other local 
“authorities and officers and servants of:such authorities, and ` 
-x (c) all officers oe members of: staff of any factory, firm or establish- 
i mènt, Zart C 
` to give such assistance as shali be specified j in, the order towards the taking 
» of a’census of the persons ` who are, at the time of the taking of the census, 
` on the lands:of such owners, ‘occupiers, tenure-holders, , farmers and 
- assigneés, or in the premises of factories, firms and other establishments, 
or within the areas for which such local authorities .are established, as 
‘the case ‘may “be; and the persons to whom an order under this section is ’ 
‘directed shall be bound. to obey. it and shall, while acting in pursuance 
t “of such order, be, deemed. so bè public’ servants within the meaning of the 
Indian Penal Code (XLV of 1860), 
i 8.: Asking of guestions -ånd obligation to. ‘answer. —(1) A census-officer 
‘may ‘ask- all such questions’: of all persons within the limits of the local 
- area for Which ‘he is appoiniéd , as, by instructions igsued in this behalf 
: -by the ‘Provincial. Government. cand ppublished ‘id. the official Gazette, he 
- may be directed:to ask. < =a #4 48a 4 75 

(2) Every person of whom any question is asked »mder sub-section (x) 
‘shall be legally bound to answer such question to the'best, of. his knowledge 

` Lor belief: ` Hier} 

Provided that -no person - shall be botind „to. state. The aame of © any 
‘female member of. his household, and no.woman ‘shall be bound to state 
the name of her husband’ or. deceased husband : or. of. any orber peron 

- ‘whose name she i8 forbidden’ by. custom to mention. 

9. Occupier to permit access and affixing of number. SATV -person 
“occupying -any house, enclosure, vessel or other place; shall allow -census~ 
officers such access thereto as they may regas for the purposes af the 
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‘census bai LEA having regard to. the. customs, of the country, may. be reason- 
able- and: shall allow them to paint on, or affix to, the place such letters, 
‘marks.of: numbers ds may be necessary for. the purposés of the census, 
>. 10.- Occupier® or manager to jill up schedule,—{t) Subject to such 
y coidei as . the- Provincial. Government, may issue in this behalf, ‘a census 
officer may,.within the-local area for which “he is’appointed, leave or cause 
to be left'a schedule -at any dwelling-house’ or with the manager or any 
- officer of any ‘commercial or industrial ‘establishment, for the purpose of 
its being filled up by the occupier | of. such, house or of any specified 
-part. thereof or by: such manager- or officer with such particulars as the 
- Provincial: Government may, direct regarding the, inmates of such house 
‘or. parts thereof; or the., persons. employed ; under such manager or r Officer, 
88 the case may be, at the time of the taking of the census.” 

(2) When such schedule has, teen so. left, the said occupier, i manager 
or se officer; as the. case may -be, shall fill; “it up or cause it to be filled up to 
“the. best, of his ‘knowledge or beliéf ` 80 far as regards the inmates of such 
` house: or ‘part thereof. or the persons- efnployed. under him as the case may 
~be,at the time aforesaid, and shall’ sign ‘his “name ` thereto and, when so 
- required, shall deliver the- schedule.so. filled up and signed to the- census- 
` officer or to: such person as the Sensus-olficgr may direct. 
~ e ik. Penalties—- : i 
_ (1) (a) any census-officer ot any përson lawfully required 'to give 
“assistance towards the, taking.-of acensus* who réfuses or neglects to use 
‘reasonable diligence in performing - any. . diity’ imposed upon him or in 

“obeying any order issued to him in accordance with this Apt or any rile 
made thereunder, or, any’ person who' hinders or obstructs another person 
ee in: performing any such duty or in obeying any ‘such order, or 

“.(b) any census-officer who intentionally puts any offensive or improper 
question oÑ knowingly, makes any.falsè return or, without the previous sanc- 
tion ofthe Central Government or, the. Provincial | Government, discloses 
“-any:information. which. he has-teceived ‘by means of or for the purposes of 
‘ a.census returns Or, vv 

: (c): any, sorter, ‘compiler or other. member “of “the census staff’ who 
“removes, “secretes, damages or -destroys any ‘census document or deals with 
” any.céasus. document in’a manner likely to ee or impair the tabulations 

r of. census resulta, or 

, (d).any person who intentionally gives. a false answer, “to, ‘refuses to` 
“dnswer sto the best of his knowledge or belief, any. : question asked of him 
ka a census-officer which he is legally. bound, by: ‘section 8 to answer, or 

viv (e); any-person-o¢ccupying arty, house, enclosure; vessel: or other ` place 
who refuses to allow a census-officer’ such reasonable’ ‘access ‘ thereto as he i is 
enen by.section.9 to “allow, or, |, 

2 (0 any. person - wine removes, obiitéiaies; ee of i amagi any: {eteri 
, thie census, Or -; - 

y any: persou E hace been’ E under section I0 to fil up a 
sch ule, knowingly and without sufficient cause fails to. comply with -the 
` provisions of that Section, OF ‘makes, any 7 false return thereunder, or 
-hb any, person who; „trespasses intoa ‘censtis ofice, =? 
„shall be ` punishable ‘with, ` ‘fine which, may : -extend'to one‘thousand - rupees 
and in-case of a’ conviction under part (by: or (¢)- shall: algo . be pu ieee 
with imprisonment which may extend to six months.-?' ~- 
f , (2). Whoever abets any offence under’ ‘sub-section a) shall be punish- 
able with fine which may. send to, one ‘thoissatid ripees. ` . 
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_ 12. Sanction required for prosecutions. —No prosecution under this Act 
shall be instituted except with the,.previous saaction of the Provincial Gov- 
ernment or of an authority . authorised in this behalf By the Provincial 
Government, |. 
a. 13. ‘Operation of other lites not barred. —Nothing in this Act shall be 
“deemed to prevent aay -person from being: “prosecuted under any other law 
for any act or omission which constitutes an offence under this Act: 

„` Provide.}-that no such prosecution shall -be instituted- except with the 
_previou$ sanction referred-to in section 12." -- 

14. Jurisdiction.—No Court inferior to that of a Presidency Magist- 
rate ora Magistrate of the second class shall try, whether under this Act 
or under any other law, any act or omission wack constitutes an offence 

„under this Act. ` ~ 

15. Record of ¢ census not open to EE T nor admissible in “idni: — 
No. person ‘shall have ‘a right.to- inspect any book, register or.record made 
by a census-officer in the discharge of his duty as such, or any ‘schedule 

„ delivered under © section 10, and notwithstanding anything to the contrary 
in the Indian Evidence Act, 1872 (I of 1872), no entry in-any such book, 
" register, record or schedule shall be admissible as evidence in any civil pro- 
ceeding whatsoever or'in any criminal proceeding other than a -prosecution 
_ under this Act or any other law, for any act or omission which constitutes an 
„offence under this Act. `, 
E 16. Temporary suspension of other Das as to mode of taking: “census in 
“municipalities, —Notwithstanding anything- in any-enactment or rule with 
respect to the modé ia which a census'is to betaken in any municipality, 
the municipal authority, in consultation with the Superintendent of Census 
_ Operations or, with stch other „authority asthe Proviscial Government 
-.may authorise in this behalf, shall, at the time appointed for the taking of 
, any.census cause the. census of ithe ‘municipality to be taken wholly or in Part 
by any method authorised by or under-this Act. 

17. Grant of statistical abstracts. —The Census Commissioner or any 
; Superintendent of. Census Operations or such person as the Provincial 
, ‚Government may authorise in‘this behalf may, if be so'thinks` fit, at the 

: request and cost (to be determined by him) of any local authority or person, 
cause abstracts to be prepared and supplied containing any -such statistical ` 
, information.as can be derived from the census returns for-the Provinces of 
, India or the Province, as the case may ‘be, being information which, is not 
` contained in ‘any published report and which in his opin‘on it is reasonable 
: . for that authority or person to require. - 
18. Power to make ‘rules.—(1)- The Ceritial Government may make, 
“rules for carrying out the purposes of this Act, ` 
. (2) In particular, and without prejudice to the general of the 
- foregoing power,-the. Central Government may make rules providing for 
` the appointment of census-officers and of‘ persons p: perform any of the 
duties of census-officers or to give assistance towards the taking of a census, 
- and for the general: instructions to be issued 1 to such officers’ and perons, 


The Continuance of Legal Proceedinen: Act, 1948. 
; Received the assent of the Governor-General on the’3rd * "September 
1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 


the 3rd September, 948 
f ct No. XXXVIII of 1948: CN 
An Act to provide for the ne of certain, legal proceedings bys a against 
the Secretary of State, 


. 
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- .. WHEREAS ‘it is expedient; to. -proyide for. the” ‘continuance of certain 
legal proceedings by.or against. the Secretary ‘of State in respect.of any right 
of ,ladia-or. any part of Tn dia, waich wete pending immediately peters the 
15th day: of August, 1947. i $ ; 

It is hereby enacted as: ` follows ¢ i 
` 1. Short title ang extent.—(1) This: Act may be called the Continuance 
` of Legal Proceedings Act, 1948, - 
(2) It extends to all the Provinces of india: 
2. -Interpretation.—In this Act,. “the: “appointed: day” means the 1 sth | 

day, of August, 1947. 

- -3. -Continuance öf legal - enn raed legal proceedings which im- 
medisiely before the Waa saN 


cil, be continued ee or: against the . ‘Dominion of. India; 

(i) if the. right ià question ‘was that of the former Province of Bengal 
or the- "Punjab, be continued by- or. against” the `Province-of West Bengal or 
East Punjab, as the case may. beş ànd “>o 

; Gti) “ifthe rigit/in question was that of any Governor’ 8 Province other 
; than Bengal, the’. Punjab, , ithe. North! West | ‘Frontier Province or Sind, be 
continued. by or.against that Provinée,” “ee 
"t+ É. Exclusion of time.in n compitting pitied of “limitation. —In conipating: 
; he Period‘of limitation prescribed? tor any~‘appeal or application,to a Court 
--in-respect of any such proceedings ay aforttaid, the period from the appoin- 
ted day up to the 28th day of May, ig48-Shall ‘be’ excluded... P 
: 5: Repeal—(1) The Continuance of Legal Proceedings Ordinance, 
- i948 (Xi Magis) is hereby repeal id. 
(2)Anything done or any. actor taken, in- exercise of any powers con+ 
: ferred by or under the said’ Ordinance’ “shall be deemed to have been done 
or taken in exércise of powers confetred ‘by, or under this Act as. if- this Act 
had commenced on the 28th s dar ‘of of May, 1948." . 
` The Indian’ ‘Regieecstion ( E ‘Act, 1948. 
| Received the assent of thé Governor-General on the 3rd September’ 
1948. and is published in the , Gazette ‘of India,’ Extraordinary, Part IV, 


" dated the 3rd SPERO 1948. ` 
- Act No. XXXIK of 4948. 


ig) 


(Amendment) ‘Act, eae 
“ 2. Amendment of section 17; re XVI r ae =n sub-section (2) of 
section 17 of the Indian Registration Act; 1908. (hereinafter referred to a8 
“the said- Act), after clause -(x), the following clause shall be inserted, 


_namely : — 
.“(za) any order made under ‘the Charitable Endowments Act, 1890 


1 Í ag 


~ 


ksd 


EET a 


- E E 


172 THE INDIAN MATRIMONIAL Gar. _MARRIAGES) ACT, 1948. = [ 1948. 


Peo ge St r -~ 


(VI of 1890), vesting. any property: ina "Treasurer of: Charitable . Endow- 
ments-or. divesting any such Treasurer of any “property 3 or’ 


. 3: “Amendment of section 32, Act XVI of 1908.—In ob 32 of the’ 


said Act, for the words and figures “section 31 and- section 89”, the. words 
and figures *geotions 31, 88 and 89” shall be substituted. - ` 


4. Amendment of section 69, Act XVIof i908: In" sub-section’ (1) - 


of section 69 of the said ach after” clause (g) the following . clause shall be - 


’ , insertéd, enamely-——- 


(gg) regulating the manner. in which the instruments referred to in 


i sub-section’ (2)-of section 88 may be presented for registration ye 


5. Substi'ution of section 88,.Act XVI of 1908.—For section 88 of the 
said Act, the following section shall be substituted, namely :— - ` 


“<8. . Registration of documents executed by Government Officers or certain 


epecified i in a notification in thé official Gazette issued i in tint behalf by the- 


ae public-functionaries.—(1) ‘Notwithstanding anything cpotainee in this Act, 


it shall not be necessary for— . 

(a) any officer of Government, or” 
` Lb) any -Administrator Generel ‘Official Traste or Official Asaig- 
nee, or. 

‘ (c) the Sheriff, Receiver or- Registrar of a “High Court, or w 
` (dy thé holdér ‘for the time being of such other‘ public office as may be 


in 


_ Provincial Government, <- - 


to appear in person or by agent at any eepisteation office in 1 any ptoceeding 


connected with the registration of any instrument executéd by him or in his. 


‘favour - in his-official capacity; or to sign as ‘provided in section 58.. — 


‘mënt or any other person referred to in sub-section {1) may be” -presented ` 


(ż) Any instrument -executed by or in’ favour of an officer of Coe 


for registration in such manner:as may be ‘prescribed by rules made under 
- section 69.7 


. (3) The registering ‘officer to whom- any iastrument™ is , presented” for i 
_ Tegistration under this section may, if he thinks fit, refer to anyZ~Secretary 


to Government or to such officer of, akties or other person referred 


“ tò in stib-section (1) for information’ ‘respecting the same and, on being satis-. 


fied of the execution thereof, shall register the instrament. » 


The Indian Matwimorial (War Marriages) Act, 1948. : 
Received -the assent of. the, Governor-General on the 3rd September 


‘:,1948 and is published in the’: Gazette of India, Extraordinary, Part IV, dated 


- the 3rd September 1948: ~ 


v 


ot 


‘and husband” and artes. shall be construed eee ; 


‘Act No XL of 1948. 


4n Act to confer spon. Courts temporary jurisdiction in certain matrimonial 


> , i causes. 


Warreas it is expedient to confer upon Courts i in the Provinces of India 


temporary jurisdiction in certain matrimonial causes ; ° 
It is: hereby énacted as follows == 


“1. Short title and extent.—-(1)- “This Act may” be called the Indian Mat- 
„ timonial Causes (War Marriages) Act, 1948. ; 3 


(2) It extends to all the Provinces of India. 

2. - Definitions, —In- this: Act, ubless there i is „anything ` eopugnaiied in the 
“subject or context,— 

(a) “High Court” shail have the same meaning as in, the Indian Divor- 


` ce Act, 1869 (IV of 1869); `; 


) 
(b) “marrage” includes a purported ’ marriage which. was void gb initio, - _ 


ES 
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(ey war period”. means the ‘period | ‘Gommenting’ i on, the..3rd day of 
September, - 1939, and ending on the 31st day of March, 1946. - 
>. © 3.. Application of-Act.—The marriages - to" which this Act applies are 
` marriages- solemnized.during the war period; “where the husband was, at 
‘the time of the’ marriage, domiciled outside India, ‘and the wife Was, im« 
mediately before the marriage, domiciled in India : 
Provided that this’ Act shall not apply-to ‘any marriage if: since the 
- solemnization thereof, he. parties theretò have resided together in the 
country'in which the -husband was ddmiciled“ at the time of the residence. 
- Bxplanation.—For the -purposes of the above proviso the whole of the _ 
` United States of America, the whole of the United Kingdom and tht whole ` 
of ‘any’ ` British. possession ' outside. India’ ghall each we treated as one’ 
country, ` 
4. Temporary ‘éeitension of jurisdiction of High Courts. —In the case of © 
- any marriage to which this Act applies, the High Court shall have jurisdic- «, 
‘tion in andin relation to any proceedings for divorce or for nullity of mar- - oan 
_ riage as if both parties were at all. material times domiciled in India ; and 
subjéct to the provisions of this -Act, the provisions of the Indian Divorce 
Act, 1869 (IV-of - 1869), shall apply, so far as may be, in relation to any 
such proceedings instituted under. this’ Act as if they were proceedings ins- 
. tituted under that-Act: ~ - 
. Provided that this section shall 3 not aply i in’ ‘relation to any. proceedings 
for divorce or for nullity of marrage ‘unless moe 
- (a) the petitioner or the res pondent. m e the Christin Fetigion, and 
(b) the -proceediúgs for divórçe“ -or-for nullity’ of marriage are come 
' menced‘not lJaterthan three years from. the: cbmmenceiient of this Act. 
5.° Saving..Nothing in this Act ‘shall be deemed to extend or alter the 
+ jurisdiction of the High Court in; or in relation’ to, any proceedings for 
_ divorce -or for nullity-of marriage, ‘where’ at the commencement of those 
‘proceedings the parties are domiciled anywhere in Idia >° -` 
6. Certain decrees and orders to be ‘recognised. —The. valdigt of any 
decree or order made in the United Kingdom by virtue of the Matrimonial 
` Causes (War Marriages). Act, 1944 (7 and 8 Géo. 6, c. 43) shall, by. virtue 
-of this ‘Act, be. recognised in all Courts.in the. Piovinces of India. > 
; 1,.: Power'to make rules. —The High Court may make such rules as may 
“eo ‘be ier for the purpose of Carrying | out the objects of this Act. : 


oa 





-The Diplöinatie bea Consular Oficeri Oaths and Fees) A Act, 1948. 

., Received “the as ent of the Govérnor;General- on the 3rd September 
1948 and is published in the Gégette of India, Extraordinary, | Part IV, dated 
täe'3rd September 1948; `. TER 

: Act No. XLI of 1948; *- a 
An Ac- to provide’ for the administration of oaths by diplomatic and consular 
“officers and to pregiribe the jees leviable in respect of certain of their official 
utiess š 
. -_ . Waerras it is cxpedient to ` provide for the administration. of oaths by 
diplomatic and consular officers and for the levy of fees i in regpect of certain 
official duties performed by them ; . 
o _ It is hereby énacted as follows :— ~“ 

wk ‘1... Short title—This Act may, be called the Dirlomatic and Consular 

` Oficers (Oaths and Fees) Act, 1948. | we : 
* Definitions.— In this Act,— fet é 
Eo “coàsular officer” includes consul. general, consul, vice-consul, con- 
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sular- agent, sraccouttl ind any ‘other person Kaiora. ‘to 0 perform ‘the’ 
duties-of consul-general, consul, vice-consul or consular agent ; 
(b) “diplomatic officer” means any ambassador, envoy, minister, charge 
d’affairs, or.secretary “of embassy or legation ; and h 
-i (c) “prescribed” means prescribed by -rules made under this Act. ; 
‘57 B.. Powers.as to oaths,and notarial acts abroad.—(1). Every, diplomatic 
or consular. officer.may, in aby foreign country or place wire he is exercising 
his functuuns, administer any oath and ‘take any affidavit and- also. do any, 
‘notarial act which any notary ~- public may do within. the. provinces of India ; 
and every oath, affidavit and’ notarial-act administered, “sworn or done by 
or before any such person shall be as effectual as if duly administered, sworn 


` or done by or -before any lawful authority in any Province of India: 


-= i (2) Any document purporting to have affixed, impressed or subscribed 


‘thereon or. thereto the seal and signature of any ‘person authorised by, this 

-Act-to: administer an oath in: testimony of'any oath, affidavit or act, being 

administéred, taken or done; by or before” him, shall be admitted in evi- 

“dence without. proof of the seal or signature being the’ seal or signature of 
Ress person, or of the official character of that person. o 

<A. - Punishment for offences under this Act.—(1) Whoever. swears. falsely 

-in any oath or affidavit taken of made i in accordance with the provisions of 


‘this Act shall be punished with imprisonment for a term which: “may extend 


“ to three years:and shall.also be ‘Jiable to fine. 
(2) Whoever forges or. ‘fraudulently’ alters ` the seal or signature of any, 


“ person authorised, by or under ‘this Act*to administer an oath or.tenders 
`- in evidence, or otherwise, uses, any ‘affidavit ‘having -any seal or signature 
“i so forged: or counterfeited or fraudulently altered knowing the.same to te 


forged, counterfeited or fraudulently altered, shall be punished with impri- 


~ sonment for a term which may extend to three years and shall also be liable 


to fine, 
5. Trial of offences.—Any offences under this Act may be inquired 
into, dealt with, tried and punished in any Province of India in which the 


%: person charged with the offence was apprehended or is in custody,’ in the 


same manner and to the. same extent as if the offence had been commit- 
ted within the Province where he was apprehended or is in custody, 

6. Power to prescribe fees.—(i) The Central Government may, from 
time to time, prescribe thé fees to-be levied in respect of any matter or 


2 thing done “by a diplomatic,or-consular officer in thé execution of his office. 


(2) All such fees shall be levied, acoounted for and ippsed, and: may 
be remitted in such manner as may by prescribed. 
GB) A diplomatic ` or consular officer shall not, save as may ‘be provided 


a by any rules made in this behalf, ask for or take any fee or reward for or on 


` account of any act or thing, or service done, performed or rendered by 


him in the execution of his- office. 


7. Publication and issue of tables of fees.—(.) Tables of the fees which 
may, for the time being, be-levied under the rules shall be published in 
such manner and copies thereof shall be issued gratuitously to such persons 


- 98, may be prescribed. . 


(2) Every consular officer, and every. -dinlo'natic officer in any foreign 
country or place where there is no consular officer, shall keep exhibited in a 
conspicuous place in his office a copy of the table of fees to be levied under 
Rite Act and’ shall permit the same to be inspected by any person interested 

, therein. 


8 ` « 
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Tg: “Powe to aae files A The Cental | Gove may stake rules 
‘to. apses out the purposes of this Act. i 

. (2) In'particúlar and: without - “prejudice to the generality of: the foro- 
“soing power; such rules may preseribe— 

(a) the.scale of.fees leviable under-thia Act and: the manner in which 
“sich fees shall be levied and ‘collected ;.- 

- (b) the remuneration, if any, payable to a diplomatic or consylar officer 
in the execution of:any “of the duties vested’ in him by this’Act. 
~- (c) the registers -to:bé kept and the, returns to be made in pursuance 
` of this Act ; and 

.(d) the: manner’ in which i eopict of tables of: fees may be published and 
distributed: 


ae “The Indian Merchaht Shipping p E E, Act, 1948. 
2e .Recdived-thé’ ‘assent of thé: Governor-General Gn the 3rd’ September 
1948: and is published in ‘the’ Gazette of India, ‘Extraordinary, Part’ Ns dated 


-the 3rd September’ 1948." . 
Act No. XLII of 1948. . 
An Att further to amend the Indian. Merchant Shipping Act, 1923. 
Wamngas it is expedient further to amend the Indian-Merchant Shipp- 
ing Act,..923:(XXI of 1923) for the purpose hereinafter appearing ;. - 
*- Irvi is hereby enactéd ‘as? ‘follows 3> : 
"1. ` Short title. —This Act may be- called the Indián ‘Merchant Shipp- 
ing (Amendment) Act, 1948. . 
- 2 Amendment of section "206, ‘Act XXL of 1923.—In elause (b) of sub- 
sċction (1A) of section 206 of the Indian Merchant Shipping Act, 1923 
“XXXI of 19233). for the words: ‘five Yeats the words*three years” shall be 
"substituted. - 


say 





ee 
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"The Indian Army. (Amendment) Act, 1948; ° : 
‘Received ‘the assent of the’ Governor-General on the. sa September 
1948 and is published in ‘the Gazette of India PERN Part TV, dated 


the 3rd, September 1948. : 
“Act No: XLT of 1948. E 
i An: Act fiirther to-amend the Indian: Ari Act, IOIT.. 
Waneaas i it is expedient further’ fe ainénd’ ‘the’ Indian Army “Act, 1911 
“(VI IIT of-r9 11), ‘for the pufposes' hereinafter’ ‘appearing $ : ; : 
-. It is hereby enacted as follows :— mee 
a <Short title. —This “Act hay! be. ‘called: ‘the Ägäis“ Army (Amendinent ; 
" Act, 1948: ° 
a Substitution’ of . cion 6A, At’ Vil of igi i= For section 6A of 
‘thë Indian Army’? ‘Bet; 1911 (hereinafter ‘referred: to'às me said Act), the 
_ following section shall be‘substituted, namely :-— ~*~ 
. “6A. Relations between. Jorces o Aéceding States and Indian Land Forces 
-wheñ acting together: +<+When any-of the forces of'an ‘Acceding State are act- 
-ıng with, or are attached to, any body -of His Majesty's 8- “Indian. ‘Land Forces, 
“‘whetliet Within or outside’ the State; then=- Š . 
(a) -all the provisions ‘of. this Act’ shall- ‘apply to’ “wich forces and the- 
aadmbers'thiereat as if they, formed part of, that Body, ot His Majesty’ s Indian 
Land Forces = 


os on 


hy 


2.  (Ņ) for the purposes of camimand: jad discipline and for the purposes 
-of the: -provisions of this Act relating to supenee officers, aay officer,. sub- 
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commissioned officer, warrant officer or non-commissioned officer of such 
-forces shall, in relation'to-that body of His Majesty’s -Indian: Land Forces, 
have all such powers and be treated a3 if -he. were an Indian commissioned 


, officer, Viceroy’s - commissioned officer, warrant officer or. non-commission- 


ed officer, as the case may be, of His-Majesty’s Indian Land Forces ; ; and 
.(c), the,;relative rank of „officers, sub-commissioned officers, warrant 

"officers and non-commissioned officers of such forces, and. of His Majesty’s 

«Indian Land. Forces shall- be. such as may be, determined by the Central 
Government-or by « such other authority as may be prescribed.” 

3. Omission of: section 6B, Act VIII of 1911.~~Section 6B of the ‘said 

“Act shall be omitted, 

"a Å. Amendment, of section PA Act-VIII of 1911.—(1) In clause (2) of 
section 7 of the said Act, after the word “means”, the words “a person ‘of 
Indian nationality holding His Majesty: 8 commission in His Majesty’ s Land 
Forces or”? shall be.inserted. i 

.(2)}-The ‘ainéridmént made by sib-sedtign (x) of this section shall be 
deemed. to, have, been made with effect from. ‘the 15th day of Augut,, 1947. 


“5. Rep eal.—The Indian al Cane: Ordinance, 1948 (XIX . 


of 1948) 1 is ‘ere ee 
The 5 Diindak khawaja Siheb (A PEDR hes 1948. 
Recéived the ‘assent of the Governot~General on tbe grd September 
1948 and is published in the Gazette of India, Beary: Part IV, dated 
‘the and September’ 1948, e D 

‘No. XLIV of 1948. 
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Suze An Act further | to Fa the Diirgah Khawaja Saheb Act, 1936.. 


“wane it is expediént further to amend the Durgah Khawaja Saheb 
‘Act, 1936 (XXIII of 1936), for the purposes hereinafter appearing ; - 

It is hereby enacted as follows :— 

1. Short titl.—This Act may be called the Durga Khawaja Saheb 
(Amendment) Act, 1948, .:. 

2.. Amendment of. section 5, Aat. XXII of 1936. ta section 5 of the 
“Durgah Khawaja Saheb Act, 1936 (XXIII.c of 1936). 
" `(a) in clause (e) of sub-stction (1) — 

(i) for the word “eleven” the word “nine” shall be substituted ; 

(ii) after. item (vi) the: Word sand” shall be inserted, ;:and 

. (iji) items (viii) and (ix) shall be omitted 3 . . 

(by for clause (£) of subzsection (1), the following. clause shall be, mahe 
tituted, namely :— 

“{(f) three, co-opted by the members of the Committee -teferred:to in 
‘clauses (a) to (e) from among persons residing in any of the Acceding 
States or in the State of Hyderabad; and’?; 
`? (c) in clause (g) of sub-section. Qs for the words; brackets and ‘letters 
“in Clauses (a) to (f)” the words, brace? and letters “in clauses (a), to. (e)? 
shall be substituted ;. 

¿ (d) in " sub-section (2); the brackéts,, letters and ‘words (a) he cannot 
read and write Urdu y or (b)” shall be omitted-; and 
+ © (e) in sub-section (4), for the words “fails. to do 80 within six :- months” 
the words “is for any.reason unable to, do so” shall be substituted. 

3. Repeal ‘of Ordinance.X of 1948.—The Durgah Khawaja Saheb 
(Amendment) Ordinance, me (X of 1948) is ais pee le 
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Pt dle T a The Indian Telegraph TETUAN, Act, 1948. 


Received the assent of the Governor-General on the 3rd September 


` 1948 and is.published in the Gasetie of India, Extraordinary, Part-IV, dated 


the 3rd September 1948. 
Act No. XLV of 1948. 
-An Act to amend the Indian -Telegraph Act, 1885. 
WHegRzAs it is expedient to amend the Indian Telegraph Act, R 
ARI of 1885) for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 
.1. Short title.—Th's Act may-.be called the Indian Telegraph (Amend- 


ment) Act, 1948. 


2. Amendment of section 1, Act XIII of 1885.—For sub-section (2) of 
section r of the Indian Telegraph Act, 1885 (XIII of 1885) (herein after 


referred to..ds the said Act), the following sub-section shall be substituted, 


namely :— 
“(2) It extends to the whole of India.” - 
3. Amendment of sections £and 20, Act XII of 1885. eon sections 4 and 


‘20 Of the said Act, for the words “the Provinces” wherever they occur, the 


“word “India” shall be substituted. 


4. Insertion of new section in Act XIII -of 1885.—After section 34 of the 


said Act, the following section shall be inserted, namely :— 


5°35. ‘Provincial Government? to tnclude Government of an Acceding 
State.—In the application of this Act to any Accediag State,— 

.(a) all references to a Provincial Government shall be construed as 
references to the Government of that Acceding State; and : 

(B) refererices to the Code of Criminal Protedire; 1898, in section 20 
and to the Indian Penal Code in section 31 shall be construed aa references 
5 the corresponding law for thé time being in force in that Acceding 

tate.” 


The Coal Mines Provident Fuad and Bonus Schemes Act, 1948. 

Received the assent of the Governor=General on the 3rd September 
1948 and is published ia the Gazette of India, Extraordinary, Part IV, dated 
the 3rd September 1948. 

Act No. XLVI of 1948. 
An Act to make provision for the framing of a Provident Fund Scheme and a 
Bonus Scheme for persons employed in coal mines. 

„Wupereas it is expedient to make provision for the framing of a Provin- 
dent Fund Scheme and a Bonus Scheme `- for persons employed: 3 in coal 
mines ;, 

It is hereby-enacted'as follows = 

1. “Shori title and extent. —(#) This Act may be ‘called the Coal Mines. 
Provident Fund and Bontis Schemes’ Aét, 1948. `- 

(2) It extends ® all.the Provincés of India and to all Aceding States 
which; by their Instruments of Accession, have accepted the subject-matter 


` of this-Act a3 a matter with’ respect to which the Dominion Legislature may 
_ make laws'for such State:. 


2. Interpretation. —In this Act; neleis there is ánythiog repugnant in 
the subject or context, — : 
(a) “bonus” means any sum of money payable to an-employee in a 


‘coal mine under the Coal Mines Bonus Scheme framed under this Act ; 


(b) -coal mine” means any- excavation where any operation’ for the 
purpese of obtaining coal has been or is being carried on and-includes all 


A 
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works, machinery, tramways and sidings, whether above -or- “Below Pi ground, 
in or adjacent to or belonging to a coal mine: ` 

Provided. that it shall not include any-part.of the coal.-mine on which 
‘a | manufacturing process is being carried on unless :such process is a 
process for coke-making or- the dressing of minerals ; 

(c) “contribution”’: means..thé contribution payable. in respect of a 
-member under -the: Coal Mines Provident Fund Scheme ameg under this 
Act; m Se BBD, ois if 

ra) “employee” n any person who is apered. in any: kind of 
- work,. manual or‘ otherwise, in or in Connection with.a coal mine e and who 
„gets his wages directly or indirectly from the employer ; 

£ (e). “employer” means the ownér-of a.coal mine. as defined’: in, clause 
(D. of section 3.of.the Indian Mines Act, 1923 (IV of 1923); 

--(£) Fund’ means. the provident’. furid ‘established . ander the. Coal 
Mines Provident Fund Scheme; and : 

(g) “member” means a member of the. Fuad. - 

zie 2 3. Ooal:Mines Provident Fund Scheme,--(1) The Central: T ER 
.may, by notification. in the official: Gazette, frame a scheme to be called 
the-Coal Mines Provident Fund Scheme for the establishment of a. provident 

` .fuad for employees:in-coal mines ‘and specify e coal mines to” which the 
said scheme shall apply... - ter : 

- (2) Any scheme framed under the provisions: “of sub-section (1) oe 
“provide for all or any of the matters specified in the First Schedule. ; 


4. Fund tobe recognised under Act XI of 1922.—For the purposes of ` 


the Indian Incomestax ‘Act::1922 (XI of 1922), the Fund shall be deemed 
-tobe a Tecognised provident: fund witbin the meaning of Chapter IX-A of 
that Act, © *. 
By Coal Mines Bonus Scheme. (1) The Central Government. may, by 
notification in the official Gazette, frame a scheme to be called the Coal 
Mines Bonus Scheme for the payment of. bonus to employees in coal mines 
and specify the coal mines to which the said scheme-shall apply. 
(2) Ascheme framed under the „provisions of sub-section (1) may 
provide for allor any of the matters:specified in the ‘Second Schedule. 
- 6. Retrospective operation of a scheme.—A scheme framed under this 
Act may provide that any of its “provisions shall.come into force either 
prospectively or- retrospectively with. effect from such. date - as- . may be 
specified in this behalf-in tlre scheme. - . 


“I: , Modification of a scheme. —The Central Government may, -by - noti= 


fication in the official Gazette add to, amend or Vary a. scheme framed ‘under 

this Act. 

8. Protection against attachment.—(1)- The amount,.of ‘the provident 
„fund ` standing to the-credit of any, member in the Fund shall not in any 
way be capable of being. assigned or. charged `and , shall -not be -liable-.to 
attachment under any decree or order.of any Court if respect of any debt 
or liability incurred -by the member and neither the . Official Assignee- nor 
any ‘Receiver appointed’ under. the - -Provincial Insolvency Act; 1920 (V of 
1920), shall be entitled to, or have any claim on, any-such amount. 

- (2) Any amount standing to the credit of any member in the: Fund at 
the time of bis death and payable to his nomineé under the Coal Mines 
Provident Fund Scheme shall, subject to any- deduction. authorised by the 
said scheme, vest -in the nommee,and shall be free from any, debt or other 

~ liability incarred: by the Geceasee or incurred by the nominee -before the. 
death of the member. ~,- 
f “Pma —(1) Any scheme: framed under this Act may y provide ‘that 
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any person who contravenes any of tue provisions thereof shall be punisha- 
ble with imprisonment for à term which iay extend to six months, or with 
fine which.may extend to one thousand rupees, or with both. - 7 
. + (2) No Court shall take cognizance of any -offence . punishable under 
_any such scheme except on a report in writing of the facts constituting such 
offence made- by. an Inspector with the previous sanction of such authority 
as-may be specified in this behalf by the Céntral Government. ; 
-~ -10. Inspectors —(1) -The Central Government may, by notification in 
the official Gazette,. appoint’ such persons as it thinks fit to be Inspectors 
. for the purposes of the Coal Minés Provident: Fund Scheme or the Coal 
Mines Bonus Scheme and may define their jurisdiction, ; 
z - . (2) An Inspector may, in respect of any coal mine within his jurisdic- 

- Uo... , l : Be De dtd OPa oaii 
z (a) require an employer to furnish such information as- he-may consider 
necessary for the purposes of-any scheme-framed-under this Act 5 ’ 

+ (b). at any reasonable time, enter any coal mine or-its office and require 
- any one found in charge thereof to produce before’ him such accounts, 
‘books, registers and other documents relating to the employment of persons 
~ in the coal mine as he may consider necessary3- °° > 070 07 ae: 
-(c) examine, with respect to any matter relevant to any of the purposes 
“aforésaid, the employer, bis agcnt cr servant or-any other person found in 
- charge of the coal-miné or its office or whom the -Inspector has’ reasonable 
«cause to believe to be or to have been an employce in the coal mine. — 
.* (d) Every! Inspector shall-be deemed to'be a-public'servant within the 
méaning of section 21 of the Indian Penal Code, 1860 (XLV of 1860). 
- 11. Priority of paymient of contributions and bonus over other debts.—The 
. amount. due-in respect of any contribution or bonus under a scheme framed 
_undér this Act, ‘or any charges incurred in respect of the administration of 
any such scheme, shall, where the liability therefor has accrued before the 
_pereon- liable has been adjudicated. insolvent or, in the case of a company 
ordered to be wound up, before the date of such order, be’ deemed to be 
included ‘among the debts which, under section 49.ọf the Presidency-towns 
Insolvency Act, 1909 (III of 1909), or under ‘section 61 of the Provincial 
Insqlvency Act, 1920. (V of 1920), or under section 230 of the Indian 
_ Companies ‘Act, 1913 (VII of 1913), are to be paid in priority to all other 
_ debts in. the distribution ofthe property of the insolvent or the assets of a 
„company being wound up, as the case may be. . X , 
SN 12` Repeal of Ordinance VII of 1948.—(t)eThe Coal Mines Provident 
‘Fund and Bonus Schemes Ordinance, „4948 . (VII of r948); is hereby 
` repealed. a eo Pods : a fas 
(2) Notwithstanding any such repeal; anything done or any action 
taken in exercise of any:power conferred-by ‘or under the said Ordinance 
shall be deemed to have been done .or taken in‘exercise of the powers . 
-« conferred: by or under this Act, as if this Act had commenced on the 23rd 
` day of April, 1948.9 PE ence Cale eon . 
at ee -. THE FIRST SCHEDULE, © | ; 
: . (See section 3) - theo fon À 
. Matters to be provided for in the Coal Mines Provident. Fund Scheme. 

2 i. The employees or class of employees who shall join the Fund, the 
. . contributions payable to the Fund -and the, conditions under which an 
employee may. be exempted-from joining. the Fund.or from payment of 

_ contributions. - i Soe toe F 
> ` (2). The payment-of contributions to the Fund by the employees, or 


ee tna 


. 


~ 


` the returns to be furnished by him. 


So 
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by the employers on behalf of the employees, the rate, time and manner of 
payment of such contributions, and the manner in which such contributions 
or part thereof shall be recovered from employees, - 

3. The payment by the employer of such sums of money as may be 
considéred necessary to meet the cost of administering the Fund and the 
rate at which and the manner in. which it shall be paid. 

4. The constitution of a Board of Trustees consisting of nominees of 


“the Central Government and representatives of employers and employees 


nominated by the Central Government in consultation’ with the representa- 
tive organisations concerned, subject to the condition that the number of 
the representatives of the employees shall not be less than the number of 
the representatives of the employers ; the number of Trustees and the terms 
and conditions under which they may be nominated, and the time, placa, 
and procedure of meetings of the Board. 

5. The appointment of officers and servants of the Board and che 
opening of regional and other offices. 

6. The manner in which accounts shall be kept, the investment of 
moneys belonging to the Fund, the preparation of a budget, the andit of. 
accounts and the submission of reports to the Central Government. 

7. The conditions under which withdrawals from the Fund may be 


` permitted and any deduction or forfeiture may be made dnd the maximum ` 


amount of such deduction or forfeiture. 

8. The fixation of the rate of interest payable to members by the 
Central Government in-consultation with the Board of Trustees. 

The form in which an employee shall furnish particulars atout 

himself and his family when required. 

to. The nomination of a person to receive the amount standing to the 
credit of a member after his death and the cancellation or the change of 
such nomination, > 

rr. The registers and EET to be maintained by the employer and 
the returns to be furnished by him. ' 

t2. The form or design of an identity card or a token or a disc- for 
Purposes of identifying any employee and for the issue, cusiody and 
replacement thereof. 

13. The fees to be levied for-any of the, purposes Specified in this 
Schedule. 

14. Any other-mattegs which may be necessary or proper for the 
purpose of implementing the Coal Mines Provident Fund Scheme. 


THE ‘SECOND SCHEDULE 
(See section 5) 
Matters to be provided for in the Coal Mines Bonus Scheme. 

1. The payment of bonus dependent on the attendance of an 
employee in a coal mine during any period. 

2. The employees or class of employees who shall be eligible for the 
bonus and the conditions of eligibility. 

3. The rate at which the bonus shall be payable to an employee and 


. the manner in which the bonus shall be calcul ated, 


4. The conditions under which an employed may be ‘debarred form 


. geting the bonus in whole or in part. 


5. The rate at which sums shall be set apart by the employer for 
payment of bonus, -and the time and manner of such payment. 
6. The registers and records to be maintained by the employer and 
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: 7. Any other matter which may bė necessary or verre me the porpose 
of of iinplementing the Coal Mines Bonus Schemes H 


E ‘The Displaced: Persons (Institu (institution of Suits) Act, 1948. 

Received he assent of the Governor General on the 4th September, 

_ 1948 and-is published in‘ the Gazette of India, . Extraordinary, Part IV, 
dated tbe 4th September 1948. 

‘Act No. XLVII ‘of. 1948. 
An Act to make certain special provisiona for the inihtution of suits by 
dssplaced persons. 

” Witenras itis expedient sto make. certain special provisions for the 
institution of suits by displaced persons; |- 

It is hereby enacted as. follows :— - 

1. Short title and extent.—(1) This Act may ‘be called ‘the Displaced 
Persons (Institution of Snits) Act, 1948. - —- 

(2) ‘It extends-to all the Provinces of India. 

2. ‘Duration.—Thus Act shall remain in. force for a ‘period of three 
years only, but upon the expiry of the said period section 6 of ‘the General 
Clauses Act, 1897 (X of 1897) shall apply as s if this Acr had been then 
repealed by a Central Act. 

3. Definition. —In this Act, * ‘displaced person” means any person who, 

` on account of the settiag up of the Dominions of India and Pakistan, or on 
account of civil disturbances or fear of such disturbances in any area now 
forming part of Pakistan, has been displaced from, or has left, his place of 
residence in such area after the 1st day of March, 1947, and who has 

: subsequently been residing in India, _~ . 

- : 4 Institution of suits by displaced persona. —Notwiths:anding anything 
contained in section 20 of the Code of Civil Procedure, ‘1908 (V of 1908) 
or in any- other law relating to the local limits ot the jurisdiction of Courts 
or in aùy egreement to the contrary, a displaced person may iastitute a suit 
in 4 Court within the local limits of whose jurisdiction be or the defendant 
or any of the defendants; where there are more than one at the time of the 
commencement of the suit, actually and voluntarily resides, or carri¢és on 
business, or personally works for gain, if— 

-(1) the defendant or where there are more than one, each of the de- 

fendants, actually and voluntarily resides or carries on business, or person- 
ally works for gain in India and is nota displaced person; i 

(ii) the cause of action, wholly or in part, arises or has arisen in a place 
now situate within the territories of Pakistan; : 

(iii) the Court in which the suit. is’ instituted is- otherwise. comptent 
to try it; and N 

(iv) the svit does not relate to immovable. property: 

5. Validation of. certain’ Pending Suits.—Any suit instituted by a 
displaced person after‘the 15th day’ of August, 1947, which if this Act had 
come ifito“force: ‘on thac day would have been validly instituted in pursuance 

- -of section-4 shall, it pending at the commencement of this Act, be deemed 
. to have been validly instituted and be disposed - of accordingly. 

l Explanation —For the purpcses of this section a suit pending atthe 
commencement of this Act iocludes’ a suit in resect of which an appeal 

` lies or is pending at the commencement of this Act. 

. 6.. Réstoration of certain dismissed suits.—-Where any suit instituted | 

.. by a displaced person after the (5th day cf- August, 1947, and before the 

commencement of this Act, which if this Act had come into-force on that 


. - 
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day would have been validly instituted in pursuance of section 4, had been 
dismissed solely on the ground thatit had not been validly instituted, the’ 
Court shall,-on*application made within one month from the commencement 
of ‘this Act, make an order setting aside the decree and shall proceed with 
the suit. 4 

7. Restoration of suit where appal dismissed.— Where, in any appeal 
arising from a. suit instituted -by a displaced person after the 15th day of 
August, 1947;.and before the commencement of this Act, a decree had 
been passed dismissing such appeal solely on the ground that the suit had 
not been validly. instituted and the institution of such suit would have been 
valid if section 4 had come into force on the aforesaid day, the Appellate 
» Court shall, on application made to it within ‘one month from the com- 
mencement of this Act, make an order setting aside its decree and remand 


_ the suit to the Court of first instance for trial. 


8. Extension- of period of limitation.—Notwithstanding anything con- 


- tained in section 3 of the Indian Limitation Act, 1908 (IX of 1908), or any 


special or local law, any suit instituted in pursuance of section 4 of this 
Act, may be admitted after the period of limitation prescribed therefor 
when the plaintiff satisfies the Courtthat he was unable to institute the 
- suit within such period owing to causes connected with his being a dis- 
placed person. 
© >9. Repeal of Ordinance XVII of 1948.—(1) The Displaced Persons 
(Institution of Suits) Ordinance, 1948 (XVIII of 1948) is hereby repealed, 
~ (2) Notwithstanding such: repeal, any suit instituted or any action 
taken in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been instituted or taken in exercise of the powers 
conferred by or.under this Act, as if this Act had commenced on 1 the 21st 
any of July, 1948. 


eo 





The Domme and Business Profits Tax (Amendment) Act, 1948. 
Received the assent of the Governor-General on the 8th September, 


3948 and is published in the Gazette of India, Parinordinaip, Part IV date l 
« the. 8th September 1948. 


Act No. XLVII of 1948. of 
An Act further to amend tke Indian Income-tax Act,.t922,.and the Business 
Profits Tax Act, 1947.. 
“Waergas it is expedient further 10 amend the Indian Income-tax Act, 


` 1922 (XI of 1922) and the Business Profits Tax Act, 1947 a of ee 


1 


oe. . `- ` CHAPTER I 


“for the purposes hereinafter ‘appearing ; 
It is hereby enacted as follows :— 


` PRELIMINARY 
1. Short title.—(1) This Act may be called the. boneti: and Busi- 
ness Profits Tax (Amendment) Act, 1948. 

S (2) Sections 3 to 12 shall be deemed to have comè into ‘force on the 
3oth day~of March, 1948, and the amendment made in the Indian Income- 
tax Act, 1922 (XI of 1922) by section 2 shall be deemed to be uperative so 
as to apply in relation to all assessments subsequent to the assessment for 
the year ending on the 31st day of March, 1948. 

Sections 13 to 15 shall be deemed to have come. into force on the day 


pr which the Business Profits Tax Pa 1947 (XXI of 1947) came into 
orce. 


s 
' 
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. CHAPTER II 
- AMENDMENT oF ACT XI oF 1922. 

2. Amendment of section 2, Act XI 0/1922 —For clause (6) of section 
2 of the Indian Income-tax Act, 1922 (hereinafter in this Chapter, referred 
to as the said Act), the following shall be substituted, namely :— 

*(6) “company” means an Indian company as defined In clause (7A) 
or any Indian or non»Indian associarion, whether incorporated or not, which 
the Central Board of Revenue may,. by general or special order, declare 
to be a company for the purposes of this Act.’ 

Amendment of section 4, Act XI of 1922.—In Explanation » to sub- 
section (1).of section 4 of the said Act, the words ‘‘and not being pension 
payable without India” shall be omitted... : ‘ 

-~ A. . Amendment of section 9,.Act XI of 1922.—In section 9 of the said 
‘Act, after sub-section (3), the following sub-section shall be added, 
namely :— im; . s 

(4) For the purposes of this section, the holder of an impartible estate 
shall be deemed to be, the individual owner of all the properties compri- 
sed in the estate,” ` : - S 

5. Amendment of section 12B, Act XI of 1922.—In section 12B of the 
said Act,— - “aim . f 

(a) in the third proviso to sub-section (2), after the words “property 
- of the assessee” the words, brackets and figure “or of the previous owner 
‘where the cost. of the capital asset to the ‘previous owner is to be taken 
in accordance with sub-section (3)” shall be inserted; - j 

` (b) to sub-section (3) the following proviso shall be added, namely :— 

“Provided that where the capital asset became the property of the 
assessee— `- Es ele See | i Fite 

(i) before the rst day of April, 1947, under a deed of gift oron the 
partition of a Hindu undivided family, the actual cost allowable to him 
shall be the fair market value of the capital asset on the date of the gift or 
. the date of the partition, as the case may be, if such value is greater than 

the, actual cost to the previous owner or the fair market value thereof on 
the rst day of January, 1939, where the third proviso to sub-section (2) 
applies; : i : ; 

į (ii) on or after the 1st day of April, 1947, on the partition of a Hindu 
undivided family, the cost allowable to him shall be the fair market value 
on the date of the partition.” i 

6. Amendment of section 14, Act XI of %922.—To sub-section (1) of 
“section 14 of the said Act, after the words “income of the family” the words 
“or in the case of an impartible.estate where such sum hus been paid out of 
the income of the holder of thé estate -belonging to the family” shall be 
added. . i j . 
7. Insertion of new section in Act XI of 1922.—After section 33A of 
the said Acc, the following section shall be inserted, namely :— 

“33B. Pome? of Commissioner to revise Incomestax Officer's orders.— 
(1) The Commissioner may call for and examine the record of any proceed- 
ing under this Act and if he considers that any order passed therein by 
the Income-tax Officer.is erroneous in so far ag itis prejudicial to the 
. interésts of the revenue, he may, after giving the assessee an opportunity 
of being heard and after making or causing to be made such enquiry as he 
deems necessary, pass such order thereon as the circumstances of the case 
„justify, including an-order enhancing or’ modifying the assessment, or can- ° 
celling the assessment and directing a fresh assessment. . 
~,e (2) No order shall be made under sub-section (1)— 


t 
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(a) to revise an order of- re-assessment made ines the provisions of 
section 34 ; oF 


(b) after the expiry of two years from the date of. the order sought to. 


be revised. 
(3) Arty assessee objecting to an order passed by the Commissioner 


under sub-sect'pn (1): may appeal to the Appellate Tribunal within 60 days 


of the date on which the order is, communicated to him. 

(4) An appeal to tbe Appellate Tribunal under sub-section (3) shall 
be in the prescribed form and shall be verified in the prescribed manner 
and shall be, accompanied by a treasury receipt in support of havirig paid 
the fee of Rs. 100, aad sych appeal shall be dealt with i in the same manner 
as if it were dn appeal.under ‘sub-section (1) of section-33.” 

8. Amendment of: section 34, Act XI of 1922.—For section 34 of the 
said Act, the following section shall be substituted, namely : — 

c34, - Income escaping assessment.—{1) If — 

(a) the Income-tax Officer has reason to believe that by reason of the 
omission or failure on the part of an assessee to make a return of his 
-income‘under section 22 for any year or to disclose fully and truly all 
material facts necessary” for his asseasment for that year, income, profits or 
gains chargeable to income-tax have escaped assessment for that year, or 
“have been under-assessed,-or assessed at too low a rate, or have been made 
“the subject of excessive: relief under the Act, or excessive loss or deprecia- 
tion allowance has been computed, or - 

b) Hotwithstanding that there has. been. no omission or failure as 
- mentioned in clause (a) oa the part of the assessee, the Income-tax Officer 
has in consequence of information in his possession reason to believe that 
income, profits or -gains chargeable to income-tax have escaped assessment 
` for any year, or have: been:under-assessed, or assessed at too low a rate, 
or have been made” the subject of excessive relief ander this Act, or that 
excessive loss or depreciation allowance has been computed, 
he may in cases falling under clause (a) at.any ime within eight years 
and in cases falling under clause (b) at any time within four years of the 
-end of that year serve on the assessee, or, if the -assessee is a company, 
on. the principal officer thereof, a notice- containing | all or any of the require- 
iments which may be included i ‘in-a notice under sub-section (2) of section 
22 and may proceed to assess' or reassess such:income, profits or gains or 
recompute the loss- or ‘depreciation -dllowance; and the provisions of this 
Act shall, so far as'may be,- apply accordingly as rf the notice were ‘a’ notice 
issued uinder-that sub-section :z os : 
Provided-that—- ` * 
(i) The Income-tax Officer shall not issue a notice under this sub- 
section, unless -ħe-has. recorded his-feasons for oing so and the Comi- 
; missioner is sat’sfied-on such reasons: recorded that it is a fit case for the 
issue of such notice ;- : 
. (ii) the tax-shall be chargeable at. the rate at whlch it would have been 
charged had the -income,’ profits -or~ gains not escaped assessment or full 
assessment, as the case maybe; and ` 


.* 


(iii) where the assessment made or, to be made- is an assessment made ` 


or to be`made on-a person deemed to ‘be the, agent of a non-resident 
person under sectiôn 43; tbis sub-section shall “have effect as if for the 
“periods of eight years and four years a period, of one “year. was substituted. 
Explanation.--Production before -the Income-tax ‘Officer of account- 
books or other evidence from which material facis- could with -due . -diligence 
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have been discovered by the Income-tax Officer will not necessarily amount 
to disclosure within the meaning of this section. 

(2) - Where an assessment is reopened in circumstances falling under 
clause (b) of sub-section (1), the assessee may, if he has not impugned any 
part of the original assessment order for that year either under section 30 
or under section 33A, claim that the proceedings .under sub-section (1) of 
this section shall be dropped on his showing that he had been as essed 

.on an amount or to a sum not lower than what he would be rightly liable 
for even if’ the items alleged to have escaped assessment had been taken 
into account, or the assessment or computation had been properly made :- 

- Provided that in so doing he shall not be entitled to reopen matters 
concluded by an order under section 33B or section 35, or by a decision 
a = High Court or of the Privy Council -under section 66 and section 

6A, í ; 

` (3) No order of assessment under section 23 to which clause 
(c) of sub-section (1) of section 28 applies.or of assessment or re-asseasment 
in cases falling withsn clause (a) -of sub-section. (1) of th’s section shall be 
made after the expiry of eight years, and’ no order of assessment or re- 
assessment in any other case shall be made after the exoviry of four years, 
from the end of the year in which the income, profits or gains were first 
assessable : Bye at 

Provided that where a notice under sub-section (1) has been issued 
within the time therein limited, the assessment or re-agsessment to be 
made in pursuance of such notice may be made before the expiry of one 
year from the date of the service of the notice even if such period exceeds 
the period of eight years or four years, as ‘the case may be: 

Provided further that nothing contained in this sub-section shall apply 
to a re-assessment made under section 27 or in pursuance of an order 

. under section 31, section 33, section 33A, section 33B, section 66. or 
section 66A ” i O 
` 9. . Amendment'of section 46, Act XI.of 1922.—After sub-section (5) 
of section 46 of the said Act, thé following sub-section shall be inserted, 
namely :— at i 
; (5A) ‘Fhe Income-tax Officer may at any time or from time to time, 
by notice. in writing (a copy of which shall be forwarded to the asssessee 
at his last ad‘ress known to the Income-tax Officer) require any person 
` from whom money is due or may become due to the,assessee or any perscn’ 
who ‘holds or may subsequently hold money for or on account of the 
assessee to pay to the Income-tax Officer, cither forthwith upon the money 
becoming due or being hel! orsat or within the time specifie : in the notice 
(not being before the monéy becomes due or is beld) so much of the 
money as is sufficient to pay the amount due by the tax-payer in respect 
-- of arrears of income- tax and penalty or the whole of the’ money when it is - 
equal to:dr.less than that amount. : ar S 
sin:  The-Income-fax Officer may at any time or from time to time amend 
zs or, revoke’ any such notice or extend the time for making any payment in 
. pursuance of thë ‘notice. : aa : 
=. Any preson making any’payment in compliance with a notice under 
this sub-section shall be deemed to: have made tbe payment under the 
authority of the assessee and the receipt of the, Income-tax Officer shall 
consti:ute a good and sufficient discharge of the liability of such person to 
the assessee to the extent of thé amount referred to in the receipt. , ° 
Any person discharging any liability to the assessee.after receipt of the 


» 
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notice EN E to in the sub-section shall be personally liable to the In- 
come-tax Officer to the extent of the liability discharged or to the extent 
of the liability of the assessee -for-tax and penalities, whichever 1s ‘less, 
` If the person to whom a notice under this sub-section is sent fails to 
make payment in pursuance thereof to the, Income-tax Officer, further pro- 
ceedings may be taken by and before the Collector on the footing that the 
Income-tax Officer’s notice has ‘the same_effect as an attachment by the 
Collector in exercise of his powers under the proviso to sub-section (2) of 
section 46. ° 
Where a person to whom a notice under this sub-section i is sent objects 
to it on the ground that the sum-de nanded or any part thereof is not due 
‘to the assessee or that be does not hold any money for or on account of 
the assessee, then, nothing cdntained in th’s section shall be deemed to 
require such person.to pay any such sum or part thereof, as the case may 
_be, to the ‘Income-tax Officer.” = 
- 105 Omission of section 49, Act XI of 1922,—Section 49 of the said Act 
shall be omitted. 
“11. Amendment of section 49A, ‘Act XI of 1922. —In section 49A of 
the said Act, — - 
(a) in sub-section (1), — l 
(i) for the words “on which has been paid” the words “on which have 
been paid” shall be substituted ; 
. (ii) between the words “under this Act and” and “Dominion income- 
tax”, the word “either” shall be inserted ; ; 
: (iii) after the words “Dominion. income-tax i in one or more c aime 
at the end, the words “or Burma inc »me-tax” shall be added ; 
(b) after sub-section (2), the f-llowing sub-section shall be added, 
namely :—~ 
*(3) for the purposes of this section ‘Burma incomie-tax’’ means any 
income-tax or, super-tax charged under any law in force in Burma where the 


.— laws of Burma provide for relief in respect of tax charged on income both 


in Burma and in British India which appears to the Central Board of Reve- 
ue to correspond to the relief which may be granted by this section.” 
12. Amendment of section 49AA, Act XI of:1922.—In section 49AA 
_ of the said Act, after the word “Pakistan”, wherever it occurs, the words 
“or the United Kingdom” shall be inserted. : 


CHAPTER HI 
AMENDMENT OF ACT XXI OF 1947. 

13. ` Amendment of section-2, Act XKI of, 1947.—In section 2 of the 
‘Business Profits Tax Act, 1347 (hereinafter í in this Chapet referred to as 
the said Act) — 

after clause (8), the following clause shall be inserted, namely :—- e 

‘(8A) “director’s remuneration” includes all remuneration payable by 
a company to a director thereof in respect of aay sefVices mendes to or 
employmert with the company in any capacity whatever: 

14. „Amendment of section’9, Act XXI of 1947. en PEN 9 of. the 
said Act,- - 

(a) after the words “an. individual”, wherever Gey: A ithe «words 
“ora Hindu undivided family” after’ the words “such individual”, where- 
ver they occur, the words “or Hindu undivided family”, after the word 
“he” and the wurd “him” where they. occur, the words € ‘or it’, and after . 
the word “his” the words “or its” shall be inserted ; 

e) after: the word “partner”, the words “or by a company which for 


4 
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the purpoces of this ‘ection is iied to be a firm in which heor itis ia- 
` terested” shall be inserted ; 

(c) to tbe last proviso the following oid shail be added, namely :— 
“and such individual or Hindu undivided family shall not be "treated as a 
working partner in relation to such businéss for the purpose of sub-clause 
(b) of clause (x1) of section 2 ” 

- 15. Amendment of Schedule II, Act XXI of 1947. —In rule 2 of Sche- 
dule II to the said Act, — 

Ra for sub-rules (1) and (2), the following sub-rule shall be substituted, 
namely :— - 

“*(7) Where the company is one to which rule 3-0f Schedule I applies, 
its capital shall be the- sum of the amounts of its paid-up share capital and 

- of its reserves in so. far as they have not been allowed in computing the 
profits of the company for the purposes of the Indian Income-tax Act, 1922 
(XI of 1922), diminished by the- cost to it of its investments or other pro- 
perty the income from which is not includable in the profits, so far as that 
cost exceeds any debt for money borrowed by it.’ 

(b) sub-rule (3) shall be renumbered as sub-rule (2). 


The Taxation on Income (Investigation Commision) (Second Amend- 
“. ment) Act, 1948: 

Received the assent of the Governor-General on the 8th September 
1948 and is published in the Gazette of India, _ Extraordinary, Part IV, dated 
the 8th- September 1948. 

Act No. XLIX of'1 1948. 
An Act Terier to mn the Taxation on Income (Investigation Commission) ` 
Act, 1947. 

WHEREAS “it is expedient further to amend the Taxation on Income 
(Invest-gation Commission) Act, 1947 (XXXof 1947), for the purpose here- 
inafter appearing ; : 

It is hereby enacted as follows :— 

1.. Short titte—This Act may be called the Taxation on Income (In- 
vestigat‘on-Commission) (Second Amendment) Act, 1948. 

~ 2. Amendment of section 5, Act XXX of 1947.—In section 5 of the 
. Taxation on Income (Investigation Commission) Act, 1947, for the words 
and figures “30th day of June, 1948”, wherever they occur, the words and 
figures “íst day of September, 1948” shall be substituted. 
© 3. Repeal of Ordinance XV of 1948.—{1) The. Taxation on Income 
(Investigation Commission) (Amendment) Ordinance, 1948 (XV of 1948), 
is hereby repealed, - 

(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deémed to have been done or taken in exercise of the powers conferred 
by or under this Ach, asifthis Act had commenced on the 3oth day of 


June, t948, 





- 


The Cantonments TEIN Act, 1948. 

Receive the. assent of the Governor-General on the 8th September 
1948-and is published in the Gazette of India, Extraordinary, Part IV, dated 
the Sth September, 1948, i : 
or ; Act No. L of 1948. 

` An Act further to amend the Cantonments Act, 1924. 


- ` 
. . 
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WHaREAS ıt is expedien: further to amend the Cantonments Act, 1924 

(IL of 1924), for the purposes hereinafter appearing 5 

It is hereby enacted as follows :— 
1. . Short Stle.—This Act may be called the Cantonments (Amend- 

ment) Act, 1948. 

'- 2. Amendment of sections 12 and 280, Act II of 1924. —In section -12 
and in clause (cc) of sub-section (2) of section 280 of the Centonments Act, 
1924 (hereinafter referred to as the said Act), for the.words “Service of 
Executive Officers”, the words “Military Lands and Catonments Service” 
shall be substituted. 

3. Amendment of section 276, Act II of- 1924. In section 276 of the 
said Act, the words, letter, brackets and figures “clause (a) of section 137” 
shall be omitted. 





; The Imperial Library (Change of Name) Act, 1948. 
Received the assent of the Governor-General on the 8th “September 
1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 


the 8th. September 1948. 
Act No. LI of 1948, 


An Act to change the name of the Imperial Library. - 
Waernas it is expedient to change the name of the imperial Library ; 
It is hereby enacted as follows :— 
© 1. Short title. —This Act may be called the Imperial Library: (Change 
of Name) Act, 1948. 

= 2: ` Imperial Library to.be known as “Natiunal Library”. —On and after 
the commencement of this Act, the Imperial Library stall be Knowa as 
tthe National Library”, and any reference to ihe Imper-al Library in any 
law for the time being.in force or in-any_tndenture, instrument or. other - 
document shall be construed as a reference to the National Library. . 


The Bombay Public Security Meamirea (Delhi Améndment) Act,.1948. 
Received the assent of the Governor-General ón the 8th September 
1948°and is published in the Gazette of Indra, Extraordinary, Part IV, dated 


the Sth September 1948. iN ; 
Act No. LH of 1948. ;, 
-An Act to amend the Bombgy Public Security Measures. Act, 1947, as T 
: -ed to the Province of Dethi. . 
Waernas it is expedient” to-amend the Bombay Pnblic Security Mea- 


‘sures Act, 1947 (Bombay Act. VI of 1947), as extended to the Province of 
Delhi, for ibe purposes aeréinafter appearing ; 


-It is hereby enacted as‘follows :— ; 
- 1.. Short title-and extent.—(1) This Act may be dalled the Bombay 


’ 





Public Security Measures (Delhi Amendmenr) Act, . 1948. 


. (2) It extends to the Province of Delhi. 

2. Amendment of section 13 of Bombay Act VI of 1947 as nuai to 
Delhi.—After sub-section (2) of section 13 of the Bombay Public Security - 
Measures Act, 1947 (Bombay Act VI of 1947), a extended to. the Province 
of Delhi, the following sub-section shall be inserted, and shall. be deemed 


_ always to have been-inserted, namely :— 


(25) A Special Judge trying an offence under this Act may, with a 
view to obtaining the evidence of any person’ ‘supposed to have been directly 
Or indirectly concerned in; or privy to, the offence,- tender a pardon to such. 


e- 
? 
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‘person cn condition of his making a full and true disclosure of the whole 
circumstances within his knowledge relative to the offence and to every 
other person concerned, whether as principal or abettor, in the commission 
thereof. Any pardon so tendered’ shall, for the purposes of sections 339 
and 339A of the Code, be deemed to. have been tendered undet section 
338 of the Code.” ets , 

3. Repeal of Ordinance XIV of 1948.—The Bombay Public Security 
Measures Act ( Delhi Amendment ). Ordinance,. 1948 (XIV of 1948), is 
hereby repealed, Oh Tie 

The Mines ‘and Minerals (Regulation and Development) Act, 1948. 

Received the assent of the Governor-General on the 8th September 

1948 and is published in the Gazet‘e of India, Extraordinary, Part IV, dated 


the 8th September 1948. ae 
Act No. LIT of 1948. 


An Act to provide for the regulation of mines and oilfields and for the 
- development of ‘minerals. 
_ . WHEREAS it is expedient in the public interest to provide for the regula- 
tion of mines and oilfields and for the devclopment of minerals to the extent 
hereinafter specified ; : a ae 
It is hereby enacted as follows :— i 
1. Short tille, extent and commencement:—(1) This Act may be called 
the Mines and Mineral: (Regulation and Development) Act, 1948. i 
(2) It extends fo all the Provinces of India and also to any Acceding 
State for which the Central Legislature bas for the time being the power to 
make laws as‘respects mines and oilfields and the development of minerals. 
(3) It shall come into force on such date as the Central Government 
‘may, by notification in thé official Gazette, appoint in this behalf, 
` 2... Declaration as to expediency of control by Central Government.—It 
_ is hereby, declared that it is expedient in the public interest that the Central 
Government should take under its control, the regulation of mines and 
“oilfields and the development of minerals 'to the extent hereinafter provided. 
` 3. Definitions—In this Act, unless there is anything repugnant in 
the subject or context,— i Le . ; 
___(a) the expression “lessor” and “lessee”? -respectively include a licensor 
and ‘licensee ; ; i S > Oe , 
(b) “mine” -means any excavation for the purpose of searching for or 
obtaining miserals and includes an oil-well; © : 
(c) “minerals” include natural gas and-petroleum 5 A , 

. (d) “mining lease” means a lease granted for the purpose of searching 
for, winning, working, getting, making merchantable, carrying away or 
disposing of minerals or for purposes connected therewith, and includes an 
exploring or a prospecting licensé ; a : 

`- (e) “oilfield” means any area where any operation for the -purpose of 
obtaining natural gas and petroleum, crude oil, refined oil, partially refined 
oil and any 3f the products of-petroleum in-a liquid or solid state, is to 
Oris being carricd.on. =k ti oes a i 
-. 4. No mining lease to be valid unless it is in accordance with this Act.— 
_ (1) No mining lease shall be granted after the commencement of this Act 
otherwise than in accordance with the rules made under this Act, : 
(2): Any mining lease granted contrary to the provisions of sub-section 
(t) shali be void and of no effect. Soa whole a pa -9 
respecta mining leases.—(1) The Central 





` 5. Power to make. rules as r 


a 
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'Governmert may, by notificition in the. official Gazette, make rules for 
regulating the grant of mining leases or for prohibiting the grant of such ` 
leases in respect of any mineral or in any area. 

(2) ‘In particular, and without prejudice to- the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

* (a) the manner in which, ‘the ‘minerals or areas in respect of which and 
_ the persons by whom, applications for mining leases may be made and the 
_ fees to be paid on any such applications 5 He 

(by the authority by whichjthe terms on which, and the conditions 

aubject to which, mining leases ‘may. be, granted ; 

(c) the maximum or. minimum area and ‘the period for which any 

«mining lease may be granted, and the terms on which leases in respect of 
contiguous areas may.be amalgamated ; 

(d) -the fixing of the maximum and minimum rent payable by a lessee, 

_ whether the mine is worked ór not. 

_ - 6. Power to- make rules- as respects mineral development. —(t) The 
Central Government may, by notification ‘n the official Gazette, make rules 
for the conservation and development of minerals. 

(2) In particular, and without prejudice to the „generality of the 
foregoing power, such rules may. provide for all or any of. the following 
matters, namely :— 

(a). the regulation or prohibition of the ` mining, quarrying or digging 
for or the excavating: or Collecting of minerals from any mine or in any areas 

- (b) the manner in which and the persons by whom any mineral or any 
atea a» respects which the: grant of mining leases is prohibited may be 
developed or worked ; 

- (e) the development of any’ mineral, resources in any: area by prescrib- 
ing or.regulating the use.of any.engines, machinery or other equipment 3 3. 

(d) the regulation of the drilling, redrillingy deepening, shutting down, ’ 
plugging and abandoning of oilwells inan oilfield and for the limitation. or 
prohibition of such operations. and for the taking of remedial measures to 
prevent waste of or damage to pil; 

_(e) the regulation of the piethods of pro jucing. oil in any. ‘oilfield, and 
the’ limitation or prohibition of such methuds ; 

:(f) the compulsory notification of all new borings and shaft sinkitigs, 
aad the preservation of bing- recordi and specimens of cores of all new 
bore-holes; . a 
o (g) the taking of samples, fom mines and. new bore-holés ; wia 

-(h) the regulation of the,arrangements*for the storage of minerals and - 
the stocks thereof that may-be. kept by any person; 

(i) the levy and: collection, of royalties, co or taxes in respect of 
minerals mined, quarried, excavated or collected ; ; 

‘G) the submission py. the owners or lessees at mines of special or 

„periodical returas aad reports, and the-forms in which'and the authorities 
to whom such returns and reports shall be submitred. i 

4. Power to miake -rules for modification of existing leases. (1) The 
Centeal Government may, by notification in the official Gazette, make .rules 
for the purpose >f modifying or altering.the terms and conditions’of any 
mining lease granted-prior to the commencement of this Act 39 a3 to bring ` 

. such lease into'conformity with tte rules made-uader sections 5 and 6 : 

< <:. Přovidėd -that -any rules. so made- which’ provide for the matters 


mentioned i in clause (c) of sub-section (2) shall not come. into force until 
` kd 
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they have been approved, “either with `i ‘or without modifications, ‘by ‘the 
- Central Legislature. 

(2) The rules made under sub-section (1) shall provide— 

(a) for giving previous notice of the modification or alteration praposed 
to be made thereunder to the Jes-ee, and where the lessor is not the Central 
Government also to the lessor, and for affording theim an opportunity of 
showing cause against the proposal; ` 

-(b) for the payment of compensiition by the pai who would be 
benefited by’ the proposed modification or alteration to the party whose 
tights under the existing lease would théreby be’ adversely affected ; and 

(c) for the principles on which, the manner in which and the authority 
by which the said’ compensation shall be determined. ` 

8. Delegation.—The Cėntral: Government may, by notification i in the 
official Gazette, direct that any power exercisable under this Act shall be 
exercisèd, subject to such conditions, if -any, as may be specified therein 
by such officer or authority as may be specified in the direction. 

9. Penalties —(1).Any.rule made under any of the provisions of this 
Act may provide that any contravention théreof shall be punishable with 
imprisonment which may extend to ‘six months or with fine which may 
extend to one thousand rupees or witb- both: : 

(2) Whoever, after having beén convicted of any offence iieri to in 
sub-section: (1), continues to commit such offence-shall be punishable for 
each day after the date of the first conviction during which he continues 
„so to Offend, with fine which may extend to'one hundred rupees. 

10. -Rules to be laid before the Legislature —All rules mede under any 
of the provisions of -this Act shall be laid before the Central Legislature 
as soon as may be after they are made. 

. 11. Powsr- of inspection.—(1) For the purpose of ascertaining the 
position of the working, actual or‘prospective, of any mine or abandoned 
mine or for any other purpose mentioned in this Act or the rules made 
_ thereunder, any officer authorised me the Central Government i in this behalf 
shall have the right to — Peep. oF } 

(a) enter and inspect any mine; - - 

(tb) order the production of any dicum a book,- register or record in 
. the possession or power of any person having the control of or connected 
- with, any mine ; 
on E examine any per:on having the cońtsol of or connected with, any 
mine. 

(2) Any officer authorised by the Central Government under sub- 
„section 0). shall be deemed to be a public servant within the meaning 

of section 21 of the ludian Penal Code, 1860 (XLV of 1860). . 

2. Relaxation of rules in special cases,—The. Central ‘Government 
may, if satisfied that it is in the public interest so todo, authorise in any 
case the granting coy mining lease or the working of-any mine on terms 
and conditions ' different frum those laid dows in the rules made under 

. sections § and 6, 

13. Act to be binding on the Crown. _The provisions of this Act sball 
be binding on the Crown, whether in the right of the Dominion or of 
a Prdvince. i 

14. Protection of action taken i in oi: faith. —No suit, - “prosecution 
or other legal proceeding whatever shall lie against any person for anything 
which isin geod faith aone òr r intended to" be done under” this Act. 
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The Indian Income-tax (Amendment) Act, 1948. 
Received the assent of the Governor-General on the roth September 
1948 and is published in the Gasette of India, Extraordinary, Part IV, dated 


the roth September 1948. 
Act No. LV of 1948. 


An Act further to amend the Indian Incomextax Act, 1922. 

WHEREAS it is expedient further: to amend the Indian Income-tax Act; 
1922 (XI of 1922), for the purposes hereinafter appearing ; 

It is. hereby enacted as follows :— 

1. Short title —This Act may be.called the Indian Income-tax (Amend- 
ment) Act, 1948. 

- 2. Amersdment of section- 16B, Act XI of 1922.—In sub-section (1) of 
section 15B of the Indian Tncome-tax Act, 1922 (hereinafter referred to -as 
the said Act), after the words “in respect of any sums paid- by him” the 
words and figures “on or after the rst day of April, 1948” shall be inserted. 

3. Amendment of section 64, Act XI of 1922.—In sub-section (3) of 
section 54 of the said Act, at the end of clause (m) the word “or” shall be ` 
inserted, ‘and after Caie (m) ‘the following clauses shall be inserted, 
namely :— 

“(n) of such particulars to the Rescive Bank of India as are requir- 
red by that Bank to enable it to compile financial statistics of international 
investments and balance of payments ; or 

(0) of such information as may be required by any officer or department 

-of the Central Government or of a Provincial Government for the purpose 
of investigation into. the conduct and affairs of any public servant.” 

4. Repeal of Ordinance. XIII of 1948.-The Indian Income-tax 
(Amendment) Ordinance, 1948 (XIII of 1948), is hereby repealed. 


ot 





. The Territorial Army Act, 1948. 
‘Received the assent of the Governor-General on the roth September 
` 1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 


the roth September 1948. : 
Act No. LVI of 1948. 


An Act to provide for the-constitution of a Territorial Army. 

eager it is expedient to pues for the constitution of a Territorial 

iti is hereby enacted as follows : — 

1. Short title, extent and application. —() This Act may be called: the 
Territorial Army Act, 1948. ; 

‘(2) It extends to the whole of India and applies to all classes of 
persons in the Territorial Army, wherever they maybe. ~ 

2. Definitions.—In this. “Act, unless there, is anything repugnant in ths 
subject or context,— 

(a) “enrolled”? means enrolled i in, the Territorial ASny under the pro- 
visions of this Act ; 

(b) “officer” means an officer of any of the -two dlassés specified in 
section g; -> 

(c) “non-commissioned officer’ means ‘a person holding a \non-tom- 
missioned rank in the Territorial Army, and includes an acting non-com- 


* missioned officer ; 


S “prescribed” méans prescribed by rules made under this Act; - 
e) the expression “regular forces” means officers and other ranks who, 
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by their commission, terms of enrolment or Koreke, are “Hable to-render 
continuously for a term military service under the Indian Army Act, 
r911- (VIII of r911); and 

f) all words and expressions used herein and defined ‘in the .Indian 
Army" Act, 1911, and not hereinbefore defined, shall be deemed to have the. 
meanings respectively attributed to them by that Act. 

3. Constitution of the Territorial Army.—(1) There shall be raised and 
maintained in the manner hereinafter provided. an army to be designated the 
Territorial Army. 

(2) The Central Government may constitute such number of units of 
-the Territorial Army as it thinks fit and may disband or reconstitute any 
unit so constituted. 

4. Personal of the Territorial Army.—There shall be the following 
classes of persons in the Territorial iii namely, — 

. (a) officers ; and 

(b) enrolled persons. . 

5. Officers.— Officers in the Territorial Army shall be of the two follow- 
ing classes, namely,— 

(a) officers holding commissions in ‘the. Territorial Army granted by the 
Governor-General with designations. of rank „ cormespgnding to those of 
Indian commissioned officers ; and 

` (b) junior commissioned officers holding commissions in the Territo- 
rjal Army granted by the Governor-General witb designations of tank cor- 
responding to those of Viceroy’s commissioned officers. 

6. Persons eligible for enrolment. Any ‘person domiciled in India may 
offer himself for enrolment i in the Territorial Army, and may, if he satis- 
fies the prescribed conditions, be enrolled ‘for such period and subject to 
such conditions as may be prescribed. f 

7. Liability for military service. —(1) No’ officer or ‘enrolled person 
shall be required to perform military service beyond the limits of dndia 
save under a general or “special order of the Central Government. 

(2) Subject to the provisions of sub-section (1), every officer or en- 
rolied ‘person shall, subject to such conditions ‘as may be prescribed, be 
bound to serve in any unit of the, Territorial Army to which -he is for the 
- time being attached, and shall be subject to all the rules made under this 
Act in relation to such unit. 

6). Every | officer or enrolled person shall be liable to perform military 
service,— 

(a) when called out in the prescribed manner to act in support of the 
civil power or to provide essentialguards ; 

(b) when embodied in the prescribed manner for training or for supp- 
orting or supplementing the regular forces ; and 

(c) when attached to any regular _ forces either at his own request or 
under. the prescribed conditions. 

8. Discharge.—very person enrolled E this Act shall be entitled 
_ to receive his discharge from the Territorial Army on the expiration of the 
period for which he was enrolled and any such person may, prior to the ex- 
- piration of that period, be discharged from the said army by such authority 
and subject to such conditions as may be prescribed : 

Provided that no enrolled person who is for the time being engaged in 
military service under the provisions of this Act, shall be entitled to receive 
his discharge before the termination of such service. 

9. Application of the Indian Army Act, 19r1.—(1) Every officer, when 
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doing duty as such officer; and every enrolled person when called out or 
embodied or attached to any regular forces, shall, subject to such adaptations’. 
and modifications as may be made therein by the Central Government by. 
notification in the official Gazette, be subject to the provisions of the Indian 
Army Act, 1911 (VIII of t911), and the rules or regulations made there- 
under in the same. manner and to the same extent as if such officer or 
enrolled person held the same rank in the regular forces as he holds for the 
time being in the Territorial Army. 
(2) When an offence punishable under the Indian Army Act, 1911 (VII? 
of 1gft), has been committed by any person whilst subject to that Act under - 
the provisions of sub-section (1) such person may be taken into and kept in 
military custody and tried and punished for such offence as aforesaid in 
like manner as he might have been taken into and Kept in military custody, 
tried and punished if he had-continued to be so subject. : : u3 
10. Summary irial and punishment.—In addition to, or in substitution 
for, any punishment or punishments to which he may be liable under the 
Indian Army Act, 1911 (VIII of r911), any enrolled person may be puni- 
shed either by a criminal Court or summarily by order -of the prescribed 
authority for any offence under that Act or for the contravention of any of 
the provisions of this Act or..of-any rules made thereunder with fine which 
may extend to one hundred rupees to be recovered in such manner and 
by such authority as may be prescribed: 
~> Provided that no fine shall be summarily inflicted by order of the pre- 
scribed authority in any case in which the accused claims to be tried by’ a 
criminal Court. Rte he 
11.- Jurisdiction to try offences.—No Court ioferior to that of a Presi. 
dency Magistrate ora Magistrate of the “first class shall-try any offence 
made punishable, by or under this Act. ° i hes Sg 
_ 12, Presumption as_ to certain documents.—Where an enrolled person 
. 18 required by or in pursuance of any rule made under this Act to attend 
at any place, a certificate purporting to be signed by’ the prescr.bed-officer 7% 
- Stating that the person so required to attend failed to do so in accordance 
with such requirement shall, without proof of the signature or appomtment 
of such officer, be evidence of the matters stated therein. i 
13. Persons subject to this Act to be deemed part of regular forces 
Jor certain purposes.—For the purposes of sections 128, 130 and 131 0fthe ° 
Code of Criminal Procedyre, 1898 .(V of 1898), all officers, non-commis- 
sioned officers and other enrolled. persons who have been attached, to a 
unit shall be-deemed to be officers, non-commissioned officers anc soldiers 
respectively of the regular forces, . 
` 14, ` Power to make rules.—(1) The Central Government may make 
rules to carry out-the purposes of this Act. s : 
_ (2) In particular, and without prejudice to the generality of the forego-~ 
Ing power, such rules may— e 
(a) prescribe the manner in which, the period for which and the 
conditions subject to which any person may be enrolled under this Act ee 
(b) prescribe the manner in which and the conditions subject to which 
officers and enrolled persons may be calléd out for service, or embodied 
for training or for supplementing the ` regular forces or attached to- any 


regular forces ; be Set 3 Od 
(c) prescribe preliminary and periodical military training, compulsory 
and voluntary, for any enrolled person and proyide for the embodiment of 


gu 


“any unit for thar purpose 3 
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(d) define the manner jn which and the conditions under which any 
enrolled’, person may be’ excuséd from training ; | 
(e) prescribe the authorities by which and the conditions subjéct to 
: which enrclled persons may be discharged under section 8 ; 3 
< (f) prescribe the authorities by which offences under this Act may be 
punished ‘and the fine'inflicted may be recovered ; f 
(g) prescribe the officers by whom. Certificates may be signed ander 
section 12 ; eee 
(h) generally provide for any other’ matter which. ‘under this Acti is to- 
be or may be prescribed. 
15. Repeal‘of Act XLVIII of 1920. —The’. Indian Terr’ torial Force 
` aa 1920 (XLVIII s 1920) is hereby sepedleds, : 
” The’ lndian Navy (Discipline) Aenda Ordinance Act, 1948. 
Received the assent of the Governor-General on the roth September 
1948 and 18 published in ‘the Gasette of India, ite ae Part IV, 
dated the roth September 1948. ; 
Sai Act No. LVII of 1948. - k 
j An Act to amend the Indian-Navy (Discipline) “Aét, 1934. 
- WHEREAS it is necessary to amend the Indian Navy (Discipline) Act, 
wa (XXXIV of 1934), for the purpose hereinafter appearing ; 3. é 
It is hereby enacted as follows :— ‘ 
1. Short title.—Tois Act may be called the Indian Navy Discipline) i 
Amendment Act, 1948 
` 2. Amendment of section 58, Naval Discipline Act (9 and 30 “Vict., wy Ce 
109) as set forth in the First Schedule to the-Indian Navy. (Discipline) Act, 
. 1934.—In regulation 7 of section 58 of the Naval Discipline Act, as set 
forth ‘in the. First Schedule .to the -Indian Navy (Discipline) Act, 1934 
` -(XXXIV of 1934), for the words “the president isa captain”, the words 
“the president is ‘a substantive or acting commander” shall be substituted. 
- 8. ‘Repeal of Ordinance V of 1948.—The Indian Navy (Discipline) 
Amendment i 1948 (V of 1948) is hereby nepealed, 


. “The Exchange of Prisoners “Act, 1948. oy, gee 
; Received the assent of the Governor-General on the roth September 
1948-and is‘published in the Gazette of India, Extraordinary, pnrt Ns 
„dated the roth September 1948. - ee oy 
_ -> Act No. LVII of 1948. - bs 
an Act to provide, i in pursuance of an agreement mith Pakistan Fo the. 
` exchange of prisoners, for tha transfer .of -certain -prisoners, from India to 
Pakistan and the reception in_ India of certain prisoners from Pakistan. ; | 
WHEREAS an agreement has been reached ‘between the- Government of 
‘India and the Government of Pakistan “for the exchange of certain classes 
of- Prisoners between pre two countries ; ` 
; > AND WHEREAS it is- necessary to provide i in pursuance ‘of the said agree- 
-ment - for: the -transfer-of:certain - prisoners from India to Pakistan and for 
the reception in India of certain -prisonérs. from Pakistan ; 3 
. It js-hereby enacted as follows :— > _ 
1. Short title, extent and commencement. <0) This Act may be called 
the Exchange of Prisoners Act, 1948. +s- = ~ 
. (2) It extends to the whole. of India: `- Á 
2.. Definitions.—In this Act, unless there i is oyinig repugnant in the : 
subject ot context,—~ 
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(a) prison” includes any subsidiary - jail, judicial “lock-up Or,“ police 
“> lock-up, and any place used for ths custody- of persons. who are’ ordered: 
: to be detajned under-any. Jaw for the time being in force ; 

_ (b): “prisoner”. -mean any pérson..committed to custody i in a prison: on’ 
ot before the rst day of August, 1948 under the writ, warrant’ or order’ of | 
any Court or authiotity-other than å civil Court or Court-martial; ` 

(c) ‘tthe Provincial Government”, in relation to’any Acceding State, 
means the Government of that, ‘State p .. mee 
(d), “transferable prisoner” means—~-- 70 7 . j 
= . (i) in the Province of East Punjab, any prisoner who, being a. Muslim, 
i `ia willing to be transferred to “Pakistan under the: provisions of` this Act, 
and -- nae $ 

(ii) in any other part of India; any prisoner of. such category: as. the 
- Central Government may specify by notification in the ‘official Gazette who, 
` being: a Muslim, is willing to be transferred to Pakistan under the” provi- : 
sions of this Act. i 

. 3. ` Issue of warrants for transfer of prisohera—The Provincial Govern- 

_ ment may issue a warrant addressed to the officer incharge of- a prison -to. 
deliver to the; -pérson- presenting the warrant any-transferable- prisoner con- 
fined or detained in the prison, “together - with all the records ‘relating to 

,° Such prisoner: rand the personal effects. taken from him- at the: time- of- his 
* admission into the prison, =- Bie 

- 4.- Removal and delivery of prisoners.—Upon the” presentation: of a 
R issued under. section 35 the officer in’ chargé of the- prison “shall 
. forthwith comply. with the warrant and obtain thereon’ -the ‘signature, of | 
” the: person to whom delivery of the “prisoner, records- and articles_is made `` 
iù pursuance’ of the warrant ; and that person shall. cause - the- prisoner, 
récords and articles to be removed from the prison and delivered: at such 
place,’and to stich authorised officer’ of Pakistan, ‘as: the Provincial Govern- 

, ment may, by general or special order,- specify in this behalf. ; 
5. Cesser of jurisdiction.of Indian Courts and authorities over priso- 2 

_ nera-—Cpon the delivery .of custody of a prisoner to-an officer of Pakistan 
in accordance with the provisions of séction 4, all Courts’ and authorities in 
India shall, save as otherwise’ provided in.section 8 or for the purposes of 
that” section, ‘cease to -Have-or exercise, in relation to ‘the- prisoner, _ any: 
«jurisdiction in respect. of the’ offence or other matter which was the cause ‘of 
his confinement or detention in the prison. 

6: -Latfulness. of custody and retaking upon escape.—It shall ‘be lawful 
_for’any officer of “Pakistan to whom the custody of. à prisoner is delivered 
_under the p oraing of section 4-to receive and,hold in custody” such 
; prigoner and to convey kim out of India, and if the prisoner escapes from 
such custody’ within India he may be retaken’ as â Berson accused of an 
offence may be retaken upon~an escape. 

7... Transfer of records relating tô transferablée prisonars.—Whiere a i, 
prisoner i is or-is to be transferred -to` Pakistan under” the provisions of this 
. Act, . the Provincial’ Government may requisition the record of any, procéed-.- 

_ ings, including judicial- proceedings, réldting to that prisoner from any 

.. Court or office, and may ‘direct that, such- reéord shall be sent. to the 
~- ° Government'‘of Pakistan or the-Govérnment of any Province i in: Pakistan, 

~- 8. Prohibition of- return to India of transferred prisoners. —(r) No 
- _ D person who has been transferred to Pakistan under the -provisions of this 


Act shall return to India except with thé permission in “writing of- the Central 
~ Government, ` 
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` (2) If any person contravenes site provisions of sub-section (1); he shall 
` . be punishable with,’ imprisonment fora term whicb- may extend to three 
` years, and if, at the time of his transfer ‘to Pakistan, he was undergoing a 
sentence of i imprisomment in India, he shall further be sentenced to undergo 
the unexpired vorton of such sentence without taking into account any 
period for which he may have been detained ` or confined. in Pakistan after 
the transfer. - 

(3y If at’ the time of his transfer to Pakistan, the person contravening- 
the provisions of sub-section.(1) was undergoing ‘trial in any Court in India 
for any offence, he shall, without prejudice to the provisions of sub-section 
(2), be liable to be, tried for such Offence by the same or any other Court 

“having jurisdiction : 

^n “Provided that if such person ‘as; before his return to India, been tried 
for-thé offence by ‘a Court of competent jurisdiction in Pakistan and convic- 
ted'or acquitted ofthe offence, he shall not be liable to be tried agan for 
the same offence by any Courtin India. 

9. Reception in India of prisoners transferred from Pakistan. 1) The 
Central Government may, by general or special ordef, specify the place or 

.. places at which, and the officet or officers to whom, the custody of prisoners 
confined or detained in Pakistan is to be.delivered in pursuance of the 
agreement reached in this behalf between the Government of India and the 
Government of Pakistan, - 

, (2) It shall be lawful for any such officer as aforesaid to receive and 

_ hold.in custody any prisoner so delivered and convey such prisoner to any 

` prison in a Province of India for being dealt- with'in accordance with law ; 

_ and if the prisoner escapes from such custody he‘may be retaken asa 
person accused of an offence against an Indian law may be retaken upon 
an escape. 

10. Repeal of Ordinance VI of 1943.—(1) The ‘Exchange of Prisoners 
Ordinance, 1948(VI of 1948) is hereby repealed. 

‘(2) The repeal by this Act'of the said Ordinance shall not affect the 

- previous operation thereof, aid any order made, action taken, or thing 

- done, in the exercise of any powers conferred by or under the said 
Ordinance shall for all purposes be deemed to have been made, taken 
or done inthe exercise of powers conferred by this Act as fied this. Act 
had commenced on the 2oth ‘day of April; +1948 2° L5 Ln te 
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” ‘The Indian Cotton Cess Pe Act, 1948. 
Received the assent of the *Governor-Geseral on the roth science 
“1948 and is published in the Gazette of India, Extraordinary, Part IV, dated 


the roth September : 1948. ` 
*” Act No. LIX of 1948. 


An Act fuj ther to amend the Indian Cotton Gess Act, 1923. 

-WBEREAS it 1 z expedient further to amend the Indian Cotton Cess Act, 

` 1923 (XIV of-1923), for the purposes hereinafter „appearing ; ; 

_Itis‘hereby enacted as follows :-—~ 

“E Short -title,—This Act may be calied the Indian Cotton Cess 
(Amendment) Act,- 1948. 

2. Amendment of section 3, Act XI y of 1923 —In sub-section (1) of 
section 3 of ‘the Indian Cotton Cess Act, 1923 (XIV of 1923) (hereinafter 
referred toas- the said Act), for the words “two annas”? and “six pies’ 

" the words ‘four annas” and “one anna” shall be substituted respectively. 
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CD E a 

3. Amendment of section 4, Act XIV of 1923.—In section 4 or ,the 


said Act,— 
(a) fos items (viii), (ix) and (x) the following items shall be substi- 


tutéd,. namely : — 

(yiii) nine persons nominated by the Central Govciaineae to repre- 
sent the cotton. growing industry, of whom two shall be nominated to 
represent the industry in Madras, two to represent the industry in | Bombay, 
two to represent the industry in the United Provinces, two to’represent 
the indusery in the Central Provinces and thé Berar, and one ‘to Tepresent 
the industry in East Punjab ; 

(ix) seven persons nominated respectively by the Governments of the 
following Acceding States, namely, Mysore, the United State of Gwalior, 
Indore and Malwa (Madhya-Bharat), the United State of Rajasthan, the 
United State of Vindhya Pradesh, the Patiala and East Punjab States Union, 
the United State of Kathiawar (Saurashtra) and Baroda ; and” ; : „and 

(b) item (zi) shall be renumbered as item (x). 

4. Amendment of section 12, Act XIV ‘of 1923.—In sub-section (2) 
of section 12 of the said Act, after the words “in India”, the words “or 
for the improvement and development of the methods of growing, manufact- ` 
uring and marketing of Indian cotton” shall be inserted. 

5. Repeal of section 12A, Act XIV of 1933. acogen I2À of tie: said 


Act shall be omitted. 





The Resettlement of Displaced. Persons (Land Acquiaition) Act, 1948. 

. Received the assent of the Governor-General on the 20th September 
1948- and is published in the Gazette of India, ace Part IV, 
dated the 20th September 1948. i 

- ‘Act No. LX of 1948.. - 

An Act to provide for the speedy acquisition of land for the resettlement oF 

displaced persons. 

WHEREAs it is expedient to provide for the speedy acquisition of 
land for the resettlement of displaced persons and: for matters incidental 
thereto ; $ 

It is hereby enacted as follows :— ` - 

1. Short title, extent and commencement, —(1) -This Act may be called 
the Résettlement of Displaced Persons (Land Acquisition) Act, 1948. 

(2) Tt extends to the Chiéf Commissioners Provinces of Delhi and- 
Ajmer-Merwara, 

2. Definitions.—In this Act— E - 

(a) “competent authority” means the Collector and includes any ‘other 
person appointed by the Provincial Government, by notification in the offi- 
cial Gazette, to perform all or my of the functions of a competent authority 
under this Act ; 

(b) “displaced person” means any person who, on account of the sett- 
ing up ofthe Dominions of India and Pakistan, or on account of civil 
disturbances or fear of such disturbances in any area now forming’ part 
of Pakistan, has been displaced from or has left his place of .residence in 
such area after the rst day of March, 1947, and who has subsequently 
been residing in India ; and © 
e (c) “land” includes benefits to arise out of land, and things attached 
to the earth or permanently fastened to anything attached to the earth. 

3. Notice of acquisition of land.—(1) Mae it appears to the Provin- ` 
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cial Government that, it is necessary or expedient to acquire speedily any 
land for the resettlement of displaced persons, a notification to that effect 
shall be published in the official Gazette stating the area and the bound- 

aries of the lanc proposed to be acquired and the date on which such 
acquisition will be ‘made, aod tbe competent authority shall cause public 

notice of the substance of such -notification to be given at convenient 
places on or near the land to be acquired. 

(2) Nothing in sub-section (r) shall empower the Provincial Government 
to acquire any land which is being used for the purpose of a School, orphan- 
age or hospital. or is being used exclusively for the purpose of religious 
worship, 

4. Service on owner or occupier affected by notice of ucquisition.— As soon 
as may be after the publication of the notification under section 3, the 
competent authority shall cause to be served by ‘registered post on the 
owner of the land and also on the occupier in cases where the owner Is 
not in occupatioa of the land or, where the person to be served is not 
teadily traceable or the ownership of the land is in dispute, shall pnblish 
in the official Gazette, a notice stating the particulars specified in sub- 
section (1) of section 3. : 

_, 5. Vesting and taking possession of land.--(1) When a, notice of acqui- 
sition is served or is published under section 4, the land shall vest absolu- 
tely in the Provincial Government-free from all encumbrances on the date _ 
the notice is sa served or published in thé official Gazette. i . 

(2) The competent authority may,-at any time after the land has be- 
come so vestel, proceed to take possesion - thereof ; š . 

Provided tbat such authority shall not take possessicn cf any building 
of part of a budding under this sub-section without giving to thefoccupier 
thereof at least. forty-eight hours’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his moveable property from such building without unnecessary 
inconvenience. j 

6. Objections to.acquisition.—-(1) Any person interested in any land 
which has become vested in the Provincial Government under section § 
may, within one month from the vesting thereof, file his objection, if any, 
to the acquisition before the competent authority and such authority may, 
after making such enquiry as it thinks fit, either dismiss the objection or 
` release the land in respect of which objection has been filed from acqui- 

sition. i 

(2) Ifany land is released from acquisition under sub-section (1), it 
shall be deemed to revest in*the person originally entitled thereto and 
any encumbrance, which may have been extinguished under section 5, 
shall revive. n 

7. Method of determining compensation.—(1) Where any land has been 
acquired under thja Act, there shall be paid compensation, the amount of 
which shall be determined in the manner and in accordance with the pria- 
ciples hereinafter set out, that is to say,— i 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement ; ` - 

(b) where no such agreement can be reached, the Provincial Govern- 
ment shall appoint as arbitrator a person qualified for appointment as a 
Judge of a High Court. ' F á 

(c) the Provincial Government may,.in any particular case, nominate a 
person having expert knowledge as to the nature and condition of the land 
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acquired to assist the arbitrator and where: such nomination is made the 
person to be compensated may also nominate an assessor for the said 
purpose ; n 

(d) at the commencement ofthe proceedings before the arbitrator, 
the Provincial Government aud the person to be compensated shall state 
what in their respective opinions is a fair amount of compesation ; 

- (e) the arbitrator, in making his award, shall have due regard to the 
provision’ of sub-section (1) of section 23 of the Land Acquisition Act, 1894 
(I of 1894): aan : F 

Provided that the market value referred toin clause first of sub-sec- 
tion (1) of section 23 of the said Act shall be deemed to be the market 
value of such land on the date of publication of the notice under section 3, 
oron the first day of September, 1939, with an addition of 40 per cent. 
whichever is less : - . 

Provided further that where such land bas been held’ by the owner 
thereof under a purchase made before the first day of April, 1948, but 
after the first day of September, 1939, by a registered document, or a 

_decree for pre-emption between the aforesaid dates, the compensation shall 
be the price actually paid by the purchaser or the amount on payment 
_of which he may have acquired the land in the- decree for pre-emption, as 
‘the case may be. i 3 ; : £ . 
` fa The arbitrator shall, in 'awardingiany compensation under this sec- 
tion, apportion the amount thereof betweea such persons, if any, as may 
appear to him to be-entitled thereto, ` i > 

(3) An appeal shall lie to the'High Court from the award of the 
arbitrator appoiuted under this Act, and the decicion of the High Court 
shall be final. . Paia 

(4) Save as provided in this section, nothing in any law for the time 
being in force shall apply co arbitrations under this section. 

8. Payment of compensation,—The compensation awarded shall be paid 
by the competent authority to the person entitled thereto according to the 
award : : 

Provided that nothing herein contained shall affect the liability of any 
person who may receive the whole or any part of any compensation awarded 
under this Actto pay the same to’ the person lawfully entitled thereto. 

9. Power to.secure information—-The ‘Provincial Government or the 
competent authority may, with a view to determining the compensation 

. payable under this Act, by order, require any person to furnish to such 
_ authority as may be specified in the order such information in his posse- 
ssion relating to the land that may be so specified, : 

f ‘10. Disposal of land.—Subject to such rules as may be made by the 
Provincial Government, the competent authority may use or deal with 

_ any land acquired under the provisions of this Actein such manner and 
subject to such conditions as may appear to it to be expedient for the pur- - 
poses of resettling displaced persons : i 

Provided that no displaced person to whom any landhas been al- 
lotted under the provisions of this section shall transfer such land to any 
other person except with the previous consent of the competent authority. 

11. Penalties.—Whoever,wilfully obstructs any person in lawfully taking 
possession of any land under this Act or refuses to furnish any information 

» as required by section 9 shall bé punishable with imprisonment which may 
cia to one month or with fine which may extend to fifty rupees or with 

Oth. py Seat . 
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12. Resmption from-stamp duty and Fall No award or agreement ena 
this Act sall be:chargeable with stamp duity, and no person claiming Under 


‘any such. award or agreement shall ‘be: liable to pay any fee . for A copy of . 
.the same, ' 


13. Protection for action done in good faith. —No sie prosecution or ` 


-other légal proceeding shall lie „against any -person for ‘anything which is in 


good faith done or, intended to be donci in porsusnes of this Act or any 
order made thereunder. .. 

- 14.. Power. to make'rulës, a) The Próvincial Government may make 
rules to -carry out'the objects of this Act-and for the guidance. of. "officers 


. inall matters- connected with its enforcement. 


(2) In particular, and without prejudice to the generality. of the fore- 


- going power, such rules may prescribe— 


‘(a) the manner in which - land ‘acquired under this Act may- be used 
or dealt with ; 
~  "(b) the «procedure to be- followed in arbitrations under. this Act ; 

(c) the principles to be followed in apportioning the costs of proceed- 


~- ings before the arbitrator and on appeéal..: 


. 15. Repeal of Ordinance XX of.1948.—(1). The Resettlement of Dis- 
ear Persons (Land Acquisition) Ordinance; 1948 Ce of 1948) is hereby i 
re 

{2) ‘Notwithstanding such repeal, anything done or any action taken 
iù -exercise ofany, power -conferred: -by or‘under the said Ordinance shall 


- be deemed. to have. been done or taken in exercise of the powers conferred 
-by or under’ this Act, as if. this Act had commenced onthe znd day of 


ATENTE 1048.. 
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` ` e The Central Silk Board Act; 1948. i 
Received the assent of the Governor-General on the zoth een 


1948 and is published in the Gazette of , India, Extraordinary yer IV, dated 
„the 2oth September 1948. ` 


Act Ne. LXT of 1948. 


; An Act-to provide for the development under Central RR f the raw silk 


Industry and for that purpose to establish-a Central Silk Board. 
‘Wareas it is sl lea tat provide for the development under’ Central 


* control of the raw silk industry, and for that- Pepo to establish a Central 


Silk Board ; ; . 
It is hereby énacted ag follows :—— 
1. Short title and extent.—(1) This Act may be called the Central Silk 


Board. Act,. 1948. 


(2) It extends to all the Provinces of India, and also ‘to any Acceding 


j -State for which the Dominion Legislature has for the time being power 


.to make. laws-as respects the. development of the raw silk industry. -~ . 
2. Declaration as to expedien of Central Government’s coptrol:—It 


- is- hereby declated that it is expedient in the-public interest that the Cent- 


ral Government should take under its control the development. of the raw 


* ‘silk industry. 


ot P -Definytions.=- -In this Acty: gunless there, sigan repugnant i in the 


, subject or context;—- 


(a) “Board” ea the Catal Silk- Board cointa: -ünder this Act ; 
(b) :“charkha' raw silk” means raw silk ‘ reeled ‘from: silk, worm cocoons 
with the -help of any instrument not worked by power 5 


as (9): “filature raw silk” -means raw silk reeled from silk worm ' cocoons 
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with the help of any instrument worked by power ; 

(d) “power” means any form of energy which is mechanically trans- 
mitted and is not generated by human or animal.ageacy, and includes elect- 
rical energy; , 

(e) “prescribed” means prescribed by rules made under this Act ; 

(£) “ spun silk” means silk yarn spun from pierced or spoilt cocoons, 
‘fluff from cocoons, pieces of silk, nails, or other silk waste ; 

(g) “Standing Committee” means the Standing Committee of the Board 
constituted under sub-section (2) of section 6. ` 

- 4, Constitution of the Board.—(r) As soon as may be after the comm- 
encement of this Act, the Central Government shall, by notification in the 
official Gazette, constitute for the purposes of this Act a Board to be called 
the Central Silk Board. 

(2) The Board shall be a body corporate by the name aforesaid, ‘having 
perpetual succession and a common seal, with power to acquire, hold and 
dispose of property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. 

f B) The Board shall consist of the following members, namely :— 

) the Minister tin charge of Industry and Supply in the Central 
Government, who shall ex-officio be Chairman of the Board ; 

(6) not more than three officials to be nominated by the Central 
Government ; 

_(c) two persons elected by the members. of the Central Legislature, 
from among themselves, in such manner as may. be préscribed ; 

(d) four persons to be nominated. by the Government of Mysore, 
of whom one shall be a representative of the filature raw silk industry and 
two shall be representatives of the rest of the sericulture industry ; 

(e) two persons to be nominated by the Government of Madras, 
of whom at least one shall be a non-official ; 

(f) two persons to be nominated by the Government of West Bengal, 
of whom at least one shall be non-official ; 

(g) one person to be nominated by "the Government of Jammu and 
Kashmir ; 

(h) one person to ‘be nominated by each of the Governments of Assam ; 
the Central Provinces and Berar, the United Provinces, Bombay, and 
Bihar ; 

(i) not more than three persons to be nominated by the Central 
Government to represent (i) producers of raw silk, and (ii) areas other 
than the Provinces and States specified in clauses (d) to (h) ; 

(J) five persons to be nominated by the Central Government, of whom 
one shall be a representative of the spun silk industry, one of the silk 
throwing and twisting industry, and one of the sik weaving industry, and 
two shali be sericultural experts. 

(4). The members of the Board shall receive from its funds such trav- 
elling and other allowances as may be prescribed. 

5. Power of the Central Government in default of nominstions. — (1) 
If any Government other than the Central Government fails to make any 
nomination which it’ is entitled to make under sub-section (3) of section 4 
within the time prescribed in that behalf, the Central Government may 
make the nomination itself. 

(2) Where a member of ‘the Board dies, resigns, is. removed, ceases to 
reside in India, or becomes incapable of acting, the authority or body 
entitled to nominate the member under sub-section (3) of section 4 may 
nominate a person to fill the vacancy; and where sucit nomination is not 
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made within the time prescribed in that behalf, the Central Government on 
ité own initiative may make the nomination itself. j 

(3). No act done by the Board shall be questioned on the ground 
merely of the existence of any vacancy in, or defect in the constitution of 
the Board. À : j 

6. Vice-Chairman and Standing Committee.—(1) The Board shall elect 
from among its members a Vice-Chairman who shall exercise such of the 
powers and perform such of the duties of the Chairman as may be pres- 
cribed or as may be delegated to hini by the Chairman. r 

; (2) The Board may, in its discretion, constitute a standing Committee 
for the purpose of exercising such of its powers and performing such of its 
duties as may be delegated by it, not being powers or duties the delegation 
of which is prohibsted by rules made under this Act. “ 

(3) The Standing Committee shall, consist of the Chairman, the Vice- 
Chairman, and five others elected by the Board from among its members. 

7. Secretary of the Board—The Cencra] Government shall, in consul- 
tation with the Board, appoint a Secretary to the Board who shall under the 
control and direction of the Board, exercise such powers and perform such 
duties as may be prescribed or as may be delegated to him by the Board 
or the Chairman, | Ba 

8. Functions of the Board.—(1) It shall be the duty of the Board to 
promote the development of the raw silk industry by such measures as it 
thinks fit. * =. - . 

(2) Without prejudice to the generality of the foregoing ‘provision, the 
measures referred to therein may provide for— i 

(a) undertaking, assisting or ercouraging scientific, technological and 
economic research ; . i 

` (b) devising means for improved methods of mulberry cultivation 
rearing, developing and distributing healthy silkworm seeds, reeling of 
silkworm cocoons, improving the quality and production of raw silk, if 
necessary, by making it compulsory for all raw silk to be marketed only 
after the same has been tested and graded in properly equipped raw silk 
conditioning houses; 

(c) the supply of technical advice to filature and charkha reelers ; 

(d) improving the marketing of raw silk 5 

(e) the collection of statistics from such persons as may be prescribed ; 

(3) It shall also be the duty of the Board» . 

(a) to advise the Central Government on all matters relating to the 
development of the raw vilk industry, including the :mport and export of 
raw silk 5 ei, 

(b) to submit to the Central Government and such ,other authorities 
as may be prescribed half-yearly reports on its activities and the working of 
this Act ; o. 

(c) to prepare end furnish such other reports relating to the raw silk 
industry as may be required by the Central Government from time to 
time. : 

9. Funds of the Board—(1) The Central Government shall from time 
to time make grants to the Board of such sums as the Central Government 
may consider necessary for enabling the Board to exercise its powers and 
discharge its duties under this Act. i ‘ f 

(2) The funds of the Board sball be kept in such bank, or invested in 
such manner, as may be prescribed, and shall be expended by the Board 
only in the performance of its functions under this Act or for meeting such 
expensts as are authorised by this Act or by rules made thereunder. 
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10. Imposition of cesa on certain kinds. of silk,—(t) With effect. from 
such date as the Central Government may, by notification ın the official 
Gazette appvint, there shall be levied and collected as a cess for the pur- 
poses of this Act a duty of excise on all filature raw silk, and on’ al] spun 
silk, reeled in’ che territories to which this Act for the time being exteads 
at such rate as the Central Government may, by notification in the official 
Gazette from tiine to time fix. . f 

. (2) The’ said duty of excise shall be payable by the reelers of filature 
raw silk or spun silk and shall be paid by them to the Board within one 
month from the date of the receipt of the notice of demand from the 
Board in that behalf. i s 

(3) The said duty of excise may be recovered as if it were an arrear 
ofiand revenue, |. a f , 

(4) For the purpose of enabling the Board to assess the amount of 
the duty of excise payable under this section -by the reélers of. filature raw 
silk or spun silk,— ` ž 

(a) tne Board shall, by notification in the official Gazette, fix the 
period in respect of which assessments shall be made, and 

(b) every reeler of filature raw silk or spun sulk shall furnish to 
the Board within the prescribed time a return specifying the total amoun 
of filature raw silk or spun silk reeled during such period. : 

(5) If any reeler of filature raw silk or spun silk fails to furnish 
such return within the prescribed time or furnishes a, return which the 
Board has reason to believe to be incorrect or defective, the Boar muy 
assess the amourt payable by, such reelerin such manner as may be 
prescribed, ~ a i 

(6) Any reeler feeling himself aggrieved by an assessment made under 

this section may, within three months of the receipt of the notice under 
sub-section-(2), apply to the District Judge or such other civil judicial 
officer as may be prescribed, for the cancellation or modification of the 
assessment ; and such District Judge or judicial officer shall, after’ giving 
the Board an apportunity of being beard, pass.such order as he thinks 
proper-;.and such order shall be final. 
ž 11. Control by the Central Government.—({1) All acts of the Board 
shall be subject. to the control of the Central Government which may 
cancel, suspend or modify as it thinks fit any action taken, or -order 
passed, by the Board. ts tbe 

(2) The records of tbe? Board shall ‘be open to inspection” at all 
reasonable times by any officer authorised in this behalf by the Central 
Government, ote FN . 

12. Accounts of the Board.—Tbe Board shall keep such accounts, 
andin such manner ant form, as may be prescribed, in respect of all 
moneys received and expended by it. i 

(2) The Board shall cause the accounts to be audited annually by 
auditors appoiated by the Central Government, and the auditors shall 
have the power to disallow any item of expenditure which 1n their opinion 
has-not been properly incurred. for the purposes of this Act. 

{3) The Central Government may, on the application of the Borrd, 
allow any item of expenditure disdilloned by the auditors under sub- 


section -(2); ‘ 
13. Power of Central Government to make rules—(1) The Central 

* Government may, by notification in the official Gazette, maké rules to 
carry out the purposes of this Act. . 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

ņa) the procedure to be followed at meetings of the Board or Standing 
Committee ; 

(b) the election of ithe Vice-Chairman of the Board ; and the dele- 
gation to the Standing Committee, to the Vice-Chairman, or. to . members or 
officers of the Board, of any of the powers and duties of the‘ Panne wads 
this Act ; x 

(c) the staff to b employed by the Board 

(d) the pay, allowances, leave and other conditions of service of officers 
and servants of the Board ; 

(e) the travelling and other allowances of the members of the Board ; 

(£) the establishment and mainteriance of offices by the Board ; 

(g) the term of office of members of the. Board, and the circumstances 
in which, and the authority by which, they may be removed ; 

(b) the quorum at meetings of the Board or Standing Committee ; ; 
~ ` (i) the maintenance by the Board or Standing Committee of records of 
its business and the submission of copies thereof to: the Central Govern- 
ment ; 

(j) the purposes for which the funds of the Board may be expended; _ 

(k) the maintenance of the accounts of the income and expenditure of 
the Board and the audit of such accounts ; 

(D the preparation of annual estimates of the income and expenditure 
of the Board ; 

(m) the deposit of the funds of the Board in banks and the investment 
of such funds ; - 

i -(n) the registers, and other records to be- maintained by the Board or 
Standing Committee ; 

(o) the manner in which raw silk shall be graded and marketed ; 

(p) any other matter which is to be or may be prescribed under ‘this Act. 

14. Penalties.—If any person— . 

(a) in any return to be furnished under this Act makes any statement 
which is false and which he knows to be false or does not believe to be 
true, or 

(b) obstructs any officer of the Board in the exercise of any power con- 
ferred, or the discharge of any duty imposed, on him by or under this 
Act, or 

(c) having the control or custody of any account book or other record, 
- fails to produce such book or record when required so to do under this Act, 
he shall be punishable with imprisonment for a term which may extend to 
oer year, or with fine which may extend to one thousand rupees, or with 





15. Prosecution to be with consent of Central Government.—No_ prose- 

cution for any offence punishable under this Act shall be instituted except 
by, or with the consenfof, the Central Government. 

i 16. Bar of legal proceedings. —No suit, prosecution or other legal pro- 

ceeding shall lie against the Board, or any member or officer of the Board, 

for anything in good fath done or intended to be done under this Act. 

17. Temporary powers of the -Central Government.—Until such time 
as the Board is constituted under section 4, the Central Government 
may, notwithstanding anything contained in this Act, exercise any of the 
alae ues or discharge any of the duties imposed, by me Act upon 

e Boar 
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The Reserve Bank (Transfer to Public Ownership) Act, 1948. 

Received the assent of the Governor-General on the 23rd September, 
1948, and is published in the Gazette of India, Extraordinary, Part IV, 
dated the 23rd September-1948. 

Act No. LX of 1948. 

_ An Act to bring the share capital of the Reserve Bank of India into 
public ownership and to make consequential amendments in the Reserve Bank 
of India Act, 1984. : 

WHEREAS it is expedient to bring the shdre capital of the Reserve 
Bank of India into public ownership, to make provisions with respect to the 
relations between the Central Government and the Bank and to make 
consequential amendments in the Reserve Bank of India Act, 1934 ‘(II of 
1934) 5 T , 7 ` 

: te is hereby enacted as follows :— 

1. Short title- This Act may be called the Reserve Bank (Transfer 
to Public Ownership) Act, 1948. $ 

2. Definitions.—In this Act, — 

(a) “appointed day” means such day as the Central Government 
may, by notification in the official Gazette, appoint ; a. 

= (b) “Bank” means the Reserve Bank of India as constituted by the 
-principal Act ; and ; : 
_ (c) “principal- Act?” means’ the Reserve Bank of India Act, 1934 (II 
of 1934). ` , ; 

3. Transfer of bank shares.—(1) On the appointed day— 

(a) all shares in the capital of the Bank shall by virtue of this Act 
be deemed to be transferred free of all trusts, liabilities and encumbrances 
to the Central Government ; and : ae. 

(b) as full compensation therefor, the Central Government shall issue 
to every person who, immediately before the appointed day, is registered ` 
as the holder of any such shares, an amount calculated at the rate of one 
huadred and eighteen rupees and ten annas per share, in promissory notes 
of the Central Government bearing interest at the rate of three per centum 
per annum repayable at par.on such date as may be specified in this behalf 
by the Central Government ; a 

Provided that where the amount so calculated is not en exact multiple 
of one hundred rupees the amount in excess of the nearest lower multiple 
of one hundred rupees shalfbe paid by cheque drawn on the Bank : ` 

Provided further that in respect of any share obtained at par from the 
Central Government by any Director eof the Bank in pursuance of sub- 
section (8) of section 4 of the principal Act as in force immediately before 
tbe appointed day, the said amount shall be calculated at the rate of. one 
hundred rupees per share, - 

(2) Notwithstanding the transfer of shares effected by this section any 
shareholder who, immediately before the appointed daf, is entitled to pay- 
ment of dividends on the shares held by him shall be entitled to receive 
from the Bank— 

_(a) all dividends accruing due on his shares in respect of the year 
ending on the 30th day of June, 1948, or any preceding year remaining 
unpaid on the appointed day ; A 

(b} dividends calculated at the rate of four rupees per annum per 
share in respect of the period from the ist day of July, 1948, to the 
appointed day. l 5 ; 

4. Vacation of office by existing office bearers ——On the appointed 
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day any person who immediately before that day was holding office as 
a Director of the Central Board otherwise then as Governor or Deputy 
Governor or as a member of a Local Board of the Bank shall vacate huis 
office, and the.Central Board and the Local Boards of the Bank shall 
thereafter be constituted in the mannér prescribed by sections 8 and 9 of 
the principal Act as amended by this Act. 

5. Interim arrangements.—Pending the constitution of the Central 
Board’ under section 8 of the principal Act as amended by this Act, the 
Governor of the Bank, or in his absence a Deputy Governor of the Bank 
duly nominated by him in this behalf, may, subject to such restrictions and 
conditions as may from time to time be imposed by the Central Govern- 
ment exercise all powers, and do all acis and things which may be exercised 
or done by the Bank. 

. 6. Rule-making power, —(1) The Central Government may, by notifi- 
cation in the official Gazette, make rules for the purpose of giving effect 
to the objects of this Act, 

(2) Iv particular and without prejudice to the generality of the fore- 
going power, such rules may provide— 

(a) for the manner in which and the authority by which compensation 
shall be paid under section 3 ; and 
” (b) for the determination of persons to whom compensation is so pay- 
able. j : ` 

7. Amendments to Act II of 1934.—As from the appointed day; the 
Reserve Bank of India Act, 1934 (II of 1934); shall be amended in the 
manner eirectedss in the Schedule to this Act. 

THE SCHEDULE 
See section, 7) 
Amendments to the Reserve Bank of India Act, 1934, 

Section 2,—In clause (d), omit “silver”. 

Chapter II.—In the heading for “SHARE CAPITAL” substitute 
“CAPITAL”, 

For section 4 substitute the following, namely:— 

“a, Capital of the Bank.—The ae of the Bank ahal be five crores 
of rupees”. : 

Omit section 5. "he ; š 

For section 7 substitute the following, namely :— 

7. Management.—(1) The Central Government may from time to time 
give such directions to the Bank as it may, afier consultation with the 
Governor of the Bank, consider necessary in the public interest. 

(2) Subject to any such directions, the general superintendence and 
direction of the affairs and business of the Bank shall be entrusted to a 
Central Board of Directors which may exercise dll powers and do all acts 
and things which may be exercised or “done by the Bank. 

‘(3) Save as otherwise provided in regulations made by the Central 
Board, the Governoreshali have full powers to transact all the business of 
the Bank which may be transacted by the Central Board. a 

Section 8.— 

(i) for sub-section (1) substitute the following, namely :— 

“(1) The Central Board shall conéist of the following directors, 
namely :— 

(a) a Governor and two Deputy Governors to ‘be appointed by the 

. Central Government 5; 

(b) four Directors to be nominatted by the Central Government, one 

from each of the four Local Boards as constituted ‘by section 93 


` 
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(c) six Directors to be nominated. by the Central Gak eia ; and l 

`- (d) one Governmënt official to be nominated by the Central Govern- 
ment ” ; 

(ii) "for the second ‘paragraph of sub-section (4) substitute the follow- 
ing, namely :— 

A Director nominated under clause (c) of siberian (1) shall, subject 


. to the provisions of sub-section (6), hold office for a period of four years.’ 


(iii) after sub-section (5), the. following . sub-sections shall be added, 
namely :— 
; O Out of the six Directors first. nominated under clause (c) of sub- 
section (1), two shall retire at the end of one ‘year, two at the end of two 
years and the last two at the end of three „years, the Directors so to retire 
being determined by lot. 

A retiring Director shall be eligible for re-nomination”. 

For section 9 substitute the following, namely :— 

co, Local Boards, their constitution and functions. —(1) “A Local Board 
shall be constitated for each of. the four areas specified in the First Schedule 
and shall consist of five members to be appointed by the Central Govern- 


_ ment to represent, as far as possible, territorial and economic interests and 


i 


the interests of co- operative, and indigenous banks. 


(2) The members of the Local Board shall elect from amongst them- 
selves one person to be the chairman of the Board. 

f (3) The-members of the- -Local Board shall hold office for a term of - 
four years and shall be eligible for re-appointment. : 

(4) A Local Board shall advise the Central Board on such matters as 
may be generally or specifically meron to it and sball perform’ such duties 
as the Central Board may delegate to it.’ 

Section r1.— 

(i) in sub-sectiop (1) for, “jominated or elected”, substitute “other” 
and omit the proviso ; 

(ii) for sub-section (2) substitute the following, namely-:— 

(2) A Director nominated under-clause (b) or clause (c).of sub-section 
(1) of section 8 shall cease to hold office if without leave from’ the Central 
Board he absents himself from three consecutive meetings of the Board: ron- 
vened under sub-section (1) of section 13.’ i 

(üi) in sub-section (5).the words “appointment” and “or election” in 
two places shall be omitted. ad 

Section 12, — 

(i) omit sub-section (2) ; : 

(ii) in sub-section (3), omit the word$ “otherwise than by the occur- 
rence ofa vacancy in the’ office of a Director elected by’the Local Board”, 
and the word “qualified”, and for the word. “elected” substitute the word 
“other”; 

Gii) in sub-section (4) for the words commėncing with “in the case 
ota nominated Director” and ending with the words “for the ‘election of 
members of a Local Board” substitute the words “by the, Central Govern- 
ment” 

(iv): in sub-section _(5), omit “or elected” and “subject to the proviso 
contained in sub-section (4).” 

Omit sections 14, 15 and 16. 

“In clause (3) of section 17,—~ . Re 

(1) in sub-clause (a), for the word “sterling?” substitute. the words - 
“foreign exchange”; ` \ : oe i 


~ 
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(ii) in sub-clause (b), for the words “the United Kingdom” substitute 
‘the words “any country outside India which is a member of the Intefna- 
tional Monetary Fund”; j 

(iii): omit sub-clause (c). 44 f : : 

Section 18.—, i : ‘ 

(i) in the first paragraph, omit the words “or, where the powers and 
functions of the Central Board under this section have been delegated to a 
committee .of the Central Board orto the Governor, in the opinion of 
guch Committee or of the Governor, as the case may be,”; 

(ii) in clause (2) for the word “sterling” substitute the words “‘foreign 
exchange”; and : ; ; 

(iii) omit the . proviso, i 

Section 24.—After the words “denominational values of” insert the 
words “two rupees,”, Sot 

Section 33.— Bon p$ 

(i) Insub-sections (1) and (2), for the words ‘‘stérling securities” sub- 
stitute the words “foreign securities”; ee i 

(ii) for sub-section (6), substitute the following, namely :— 

(6) For the purposes of this section, the foreign securities which may 
be held as part of the assets shall be securities of the following kinds pay- 
able in the Currency of any foreign country which is a member of the Inter- 
national Mopetary Fund, namely :— g 

> (a) balances at the credit of the Issue Department with the bank which 
` is the principal currency authority of that foreign country, or, if there 
is no such bank, with any bank incorporated in that foreign country ; 

(b) bills of exchange bearing two or more good signatures and drawn 
on and payable at any place in that foreign country and having a maturity 

. not exceeding ninety days ; and ` ~ 

(c) Government securities of that foreign country maturing within five 
years”. 3 . . 

Omit sectiop 35. : ; at 

~ Section-39.—In sub-section (2) for the word “five? substitute the 
word “two”. ` ‘ ; 

For section 47, substitute the following, namely :—. ; 

47, “Allocation of surplus profits—After making provision for bad 
and doubtful. debts, depreciation in assets, contributions to staff and super- 
annuation funds and such other contingencies as are usually provided for 
by bankers, the balance of the profits shdll be paid to the Central 
Government.” _ i 

Section 48,—Omit the proviso to sub-section (1) and omit sub-section 
(2). as j - 

` For section 50 substitute the following, namely :— 

‘59, Auditors.—(1) Not -less than two auditors shall be appointed, 
and their remuneration fixed, by the Central Government. 

(2) The-auditofs shall hold office for such term not exceeding one 
year as ' the Central Government may fix while. appointing them, and shall 
be eligible for “re-appointment”. , 3 

Section 51:—Omit the words “or. such auditors as it thinks fit”. 

Section 52—In sub-section (2), omit the words “‘to the shareholders 
or”, “as the case may be” and “Any such report made tothe shareholders ` 
shall be read, together with the report of the Central Board; at the annual . 
general meeting”. ` 

Section 53.—-Omit sub-section (3). 

Omit sections 55 and 56. ` 


+ 
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“gecin 57.—Omit sub-section (2). 

Section §8.—In sub-section (2), omit clauses (a) to (e) inclusive. 

For the First Schedule substitute the follow:ng, namely :— 

S “THE FIRST SCHEDULE. 
nae (See section 9) 

L “THE WESTERN AREA shall consist of the Ppevines of Bombay, 
the Central Provinces and Berar, Hyderabad, Baroc'a, Kutch, the United. 
State of Kathiawar (Saurashtra), Kolhapur, the United State of Gwalior, 
Indore and Malwa (Madhya Bharat), Bhopal, the Acceding States adminis- 
tered by*the Government of Bombay and the Acceding States administered 
by the Government of the Central Provinces and Berar. 

.2 THE EASTERN AREA shall consist of West Bengal, Bihar, 
Orissa, Assam, the Andaman and Nicobar Islands, Manipur, Cooch Behar, 
Tripura, Mayurbhanj, the United State ot Vindhya. Pradesh, the Khasi 
States, the Acceding States administered by the Government of Bihar and 
the Acceding States administered by the Government of Orissa. 

3. THE NORTHERN AREA shall consist of the United Provinces, 
East Punjab, Delhi, Ajmer-Merwara, Panth Piploda, Kashmir, Himachal 
Pradesh, Patiala and the East Punjab States Union, Bilaspur, Tehri-Garh- 
wal, Rampur, Banaras, the United State of Rajasthan, tne United State of 
Matsay, Jaisalmer, Jodhpur, Bikaner, Jaipur, and the Acceding States admi- 
istered by the Government of East Punjab. 

4. THE SOUTHERN AREA shall consist of the Province of Madras,. 
Coorg, Mysore, Cochin, Travancore, Sandur and. the Acceding States 
administered by the Government of Madras.” 

Omit the Fourth Schedule. 7 


” The Factories Act, 1948. 
Received the assent of the Governor-General on the 23rd September 
1948 and is published in the Gazette'of India, Extraordinary, Part IV, dated 
the 23rd September 1948.. 
‘Act No, LXIII of 1948. à 
An Act to consolidate and amend the law regulating labour in Jauonen 
- WHEREAS it is expedient tu consolidate and amend the law regulat- 
‘ing labour in factories ; 
Ti is hereby enacted, as follows :— 
e CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement. —(1) This Act may be called 
the Factories Act, 1948. i 
(2) It extends to all the Provinces of india and shall’ extend to such 
Acceding States as, by their Instruments of Accession, have accepted the 
‘subject matter of this Act as a matter with tespeci to which the Dominion 
Legislature may make laws for such States. 
(3) It shall come into force on the rst day of Aprit 1949. 
2. Interpretation.—In this Act, unless there..is anything repugnant 
in the subject or context,— 
(a) “adult” means a person wae has completid his eighteenth: year of 
age ; Late 
(b) “adolescent”? means a person who has” . completed his fifteenth 
year of age but has not completed his eighteenth year; 
7 (c) “child” means ʻa person who has not completed his fifteenth year 
of age ; 


aad 
. ote e 


` (d) “young Petion means a person whu is either a child or an adoles- 
cent; ° - 

o “eday?’ means a period of twenty-four hours: beginning at mid- 
night ; “4 
(£) week” means a period of seven days beginning at midnight on 

Saturday night or such other night as may be approved in writing for a 
particular area by the Chief Inspector of Factories ; 

(8), “powcr” means eléctrical energy, or any other form of energy 
which is me chanically transmitted aad is not generated by human or 
animal agency; 

(h) “primè mover” means any engine, ‘motor or other appliance 

` which generates or otherwise provides power ; i : 

* (i) “transmission-machinery” means any- shaft, wheel, drum, pulley, 
system. of pulleys, coupling, clutch,’ driving belt or ‘other appliance or 
device by which.the motion of 4 prime mover is transmitted to or received 
by any machinery or acpliance ; 

(j) “machinery” includes prime movers, transmission machinery and 
all other appliances -whereby power i is generated, transformed, transmit- 
ted or applied ; 

.(k) “manufacturing process” means any process for— 

(J) making, altering, repairing, oruamenting, finishing, packing, oil- 
ing, washing, cleaning, breaking up, demolishing, or otherwise treating 

` or adapting any article or substance -with a view to its use, sale, transport, 
delivery or disposal, or 

(iiy pumping Ol, water or sewage, or . 

(iii) generating, transforming or transmitting power 3 or 

(tv). printing by letterpress, lithography, photogravure or other similar 
work or’ book-binding, which is carried on by way of trade or for purposes 
of i Bain, or incidentally to another business” 80. carried oD 3 


~. (v) constructing, reconstructing, repairing, refittiig, finishing or break- 
ing up ships or vessels ;’ 
~_ (I) “worker” means a person employed, ‘directly or through any agency, 
whether for wages or not, in any manufacturing process, or in cleaning any 
part of the machinery or premises used for a manufacturing process, or in 
- any other kind of work incidental to, or connected with, the manufacturing 
process, or the subject of the manufacturing process 5 
wo (m) “factory”? means any premises incluging the precincts thereof— 
0 whereon tên or more workers ‘are working, or were working on 
any day of- the preceding twelve months, and in any part of which a 
manufacturing process is being tarried on with the aid of power, or is 
ordinarily só carried on, or 
(ii) whereon twenty or more workers are working, or were “work- 
' ing on any day of the preceding twelve months, and in any part of which 
‘ca manufacturing process is beiog carried on without the aid of powers or 
„is ordinarily 80° carried“ on— ... > 


“but does“hot incliide a mine subject to the operation. of the Indian Mines 
~ Act, 1923 (IV of 1923), or:a railway running | shed ; 


(0) “occupier, of-a factory means the person who has ultimate control 
over , the’ affairs of the. factory, and where the said affairs are entrusted to a 
“managing agent, such agent shall be deemed tp be the occupier of the 3 
factory 3° <0 

©) ‘sininigiog agent” has the meaning assigned to it in the Indian 
. Companies Act, 1913 (VII of 1913) 5 : 


Bey 3 
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. (p) “prescribed”? means prescribed by rules made by the Provincial 
Government under this Act ; ` 
(q) “Provincial Government” ixcludes the Government of an Acced- 
ing,State to which this Act applies and all references to a province shall be 
construed as references also to an Acceding State 3 
(r) where work of the same kind is carried out by two or more sets of 
workers working during different periods of the day, each of such sets 18 


_calied a “relay” and each of such periods is called a “shift”. 


3. fteferences to time of day.—In this Act references to time of day are 
references to Indian Standard Time, being five and a half hours ahead of 
Greenwich Mean Time : 

_ Provided that for any area in which Indian Standard Time ‘s ‘not ordi- 
narily observed the Provincial Government may make rules— 

` (a) specifying the area, 

(b) defining the local mean time ordinarily observed therein, and 

(c) -permitting such timeto be observed ın all or any of the factories 
situated in the area. ~ 

4. Power to declare departments to be separate factories. —The Provin- 
cial Government may, by order in writing, direct that, different departments 
or branches of a specified factory shall be treated as separate factories for 
allor any of the purposes of this Act. 

5. Power to exempt during public emergency._In avy case of public 
emergency the Provincial Government may, by notification in the official 
Gazette, exempt any factory or class or description of factories from all or 
any of the provisions.of this Act for such period and subject to such condi- 
tions as it may think it: - 

+ Provided that no such notification shall be made for a period exceed- 
ing three months at a time. 

6. Approval, licensing and registration of factories.—(1) The Provincial 
Government may make rules 

- (a) requiring the previous permission in writing of the Provincial 


- Government or the Chief Inspector to be obtained for the site on which 


the factory is to be situated and for the construction or exrension of any 
factory or class or description of factories ; 

(b) requiring for the purpose of considering applications for such per- 
mission the submission of plans and specifications 5 
-  (c) prescribing the natufe of such plans and specifications and by whom 
they shall be certified ; 

(d) requiring the registration and licensing of factories or any class or 


description of factories, and prescribing the fees payable for such registra- 


tion and licensing and for the renewal of licensing ; 

(¢).requiring that no licence shall be granted or renewed unless the 
notice specified in section 7 has been given. 

(2) If on an application for permission referredeto in clause (a) of 
sub-section (1) accompanied. by the plans and specifications required by the 
rules madè under clause (b) of that sub-section, sent to the Provincial 
Government or Chief Inspector by registered post, no order is communi- 
cated to the applicant within three months from the date on which it is so 
sent, the permission applied for in the said application shall be deemed to 


have been granted. 


(3) Where a Provincial Government or a Chief Inspector.. refuses to 
grant permission to the site, construction or . extension.of a factory or to the- 
registration and licensing of a factory, the applicant’ may within thirty days 


t 
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of the date. of such refusal appeal to the Central Government if the -- 


decision appealed from was ot .the Provincial Government and to. the 
Provincial Government in any other case, 

Explanation. —A factory »hall not be déemed to be extended within the 
: meaning of this section by reason only of the replacement of any plant or 
machinery, or within such limits as may ve prescribed of the addition -of 
any plant or machinery. 

7. Notice by occupier.—(1) The accupicr sball, at least fifteen days 
before he-begins to occupy or use any, Pretises as a factory, send to the 
Chief Inspector a written notice containing— ry 

fs the name and situation of thé factory 5° : 

b) the name and address of the occupier 5 

(c) the address to which communications relating to the factory may 
be sent 5 

(d) the nature of the _menufacturing process— ~ 

(1) carried on in the” faciory during the last twelve months in the 
a of factories. in existence on the date of the commencement of this Act, 
an a } 

(ix) to be carried on‘in the factory during the next taele months i in 
the case’ of all factories ; . 

(e) the nature and quantivy of power to be used ; 

(£) the name of the manager of the faccory for the purposes ‘of this Act; 

(g) the number of workers likely to be employed in the factory, 

(b) the average number of workers per day employed during the last 
twelve months in the case of a factory in existence on the-date of the com- 
mencement of this Act; 

(i) ‘such other particilars av may | be prescribad, ` ‘ 

(2) In respect of all establishments which come within the scope of . 
the Act for the first time, the occupier’shall send a written notice to the 
Chief Inspector containing the particulars specified i in sub-section (1) with- 
in thirty. days from the date of the commencement of this Act. >~ 7. 

(3) Before a factory engaged ina manufacturing process which is or- 
dinarily carried on for less than one bundred and eighty working days-in ~ 


be 


the year resumes working, the occupier shall sérd a written -notice to the - 


~ Chief Inspector containing the particulars specified sub-section (1) within. 
thirty days before the date of the commencement of-work. ' 

- (4) Whenever a new manager is appointed,-the occupier shall send to 
‘the Chief Inspector a written notice within seven- days from the date on 
. which such person takes over charge. è 

(5) Duting any period for which no peison: has been- deii as 
manager of a factory or during which the person-designated does not mana- 

-age the factory, any person found acring’as manager, or if no such person 
is found, the occupier himself, shall te deemed to be the manager of -the 

FaGiory ta the purroses of this Act. : i 

“CHAPTER II 7 i ‘ 
. Tue INSPECTING STAFF . 

8. Inspectors.—(1) The. Pr wincial Government may, by notification 
in the Official Gazette, appoint such persons as possess the prescribed 
qualification to. be Inspectors for the purposes of this Act and may assign 
to them such local limits as it may think fit. 

(2) The Provincial Government may, by notification in the Official Gaze- 
-tte, appoint-any person to be a Chief. Inspector who shall, in addition to 
the powers conferred on ‘a Chief Inspector -arder this Act exercise the 

‘powers of an Inspector throughout the Province. E 


‘ 
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: ) No person shall be appointed under sub-section (1), sub-section (2) 
or sub-section (5) ur, having been so appointed, shall continue to hold 
office, whọ is or becomes directly or indirectly interested in a factory or in 
aay process or business carried on therein or in any patent or machinery 
connected therewith. i i ae tae 

(4) Every District Magistrate shall be an Inspector for his district. 

(5) The Provincial Government may also, by notification as aforesaid, 

. appoint such public. officers as it thinks fit co be addiuonal Inspectors for 
allor any of the purposes of this Act, within such local limits as it may. 
assign to them respectively. . i 

(6) In, any area where there are more Inspectors than one, the Pro- 
vincial Government may,-by notification as aforesaid, declare the powers 
which such Inspectors shall respectively exercise and the Inspector to whom 
the prescribed notices are to be sent. - 

_ (7) Every Chief Inspector and Inspecter shall be deemed to bea. 
public servant within the meaning of the Indian Penal Code (XLV of 1860), 
and shall be officially suborcinate to such author:y ‘as the Provincial 
Government may specify in this behalf. : ; 

i 9. Powera of Inspectors.—Subject to any rules made in this behalf, an 
Inspector may, within the local limits for which be is appointed, — 

(a) enter, with such assistants, being persons in the service of the Gov- 
ernment, or any local or other public autherity, as he thinks fit, any place 
which is used, or which he has reason tobelieve is used, as a factory ; 

(b) make examination-of the premises, plant and machinery, require 

_ the production of any prescribed register and any other document relating 
>to the factory, and take on the spot or otherwise statements of any persons 
which he may consider nzcessary for carrying out the purposes of this 
Act. f ` 
(c) exercise such other powers as may be prescribed for carrying out 
the purposes of this Act : . 
Provided that no person shall be compelled under this section to ans- 
> wer any question or give any evidence tending to incriminate himself, 
£10. Certifying surgeons.—{1) The Provincial Government may appoint 
~ qualified medical practitioners to be certifyir g surgeons for the purposes of 
this Act within such local limits or for such factory or class or description 
of factories as it may assign to theni respectively. - 

(2) A certifying surgeon may, with the approval of the Provincial Gov- 
ernment, authorise any qualified medical practitioner to exercise any of 

_ his powers under this Act for such perjod as the certifying surgeon may: 
-specify and subject to such conditions asthe Provincial Government may 
-think fit to impose, and references in this Act to a certifying surgeon shall 

be deemed to include references to any qualified medical practitioner when 
_80 authorised. : : 

. (3) No person shall be appointed to be. or authgrised to exercise the 
powers of a certifying surgeon, or having been so appointed or authorised, 
continue to exercise such powers, who is or becomes the occupier of a fac- . 
tory or 18 or becomes directly or indirectly interested therein or in any 
process or business carried on therein or in any patent or machinery conne- 
cted therewith or is otherwise in the employ of the factory. ' 

(4) The certifying surgeon shall carry out such duties as may be presc- 
ribed in connection with— : : ° 

(a) the. examination and certification of young persons under this Act 5 

(b) the examination of persons engaged in factories in such dangerous 
occupations er processes as may be prescribed ; ° 
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(c) tha exercising of such medical supervision as may be prescribed 
for any factory or class.or description of factories where— 

; (i): cages of illmess-have occurred which it is reasonable to - believe ; are 
ue to the nature of the manufactnring process carriéd‘op, or otber- condi- 
tions of work-prevailing, therein; = 07 O00 0 ete tae 

_ . Gi) BY reason of any change in-the ianufacturing process carried on or 
in the substances used therein or by reason of the adoption of any new 
manufacturing proces: or of any new substance for useina manufacturing 
process, there is a likelihood of injury to the health of workers’ employed in 
that manufacturing přocess 57 ~~ ee i . $ 

(Gn) young persons'are, or are’ about ro be, employed in’ any work 
‘whichis likely-co cause injury to their health, ~ í ae 

_ . Explanation:—In this section “qualifizd medical practitioner’*® means a 
person holding a. qualification granted. by- ao authority specified in the 
Schedule-to the Indian Medical Degrees Act, 1916 (VII of 1916), or in the 
` Scuedules to the Indian Medical C.-uncil Act; 19:3 (XXVII of 1933). 
we Se . CHAPTERHL `. E ; 

11. | Cleanliness.—(1) Every tactory shall be kept clean and free from 
ae arising from any ofan, prvy or other nuisance, and in parti- 
cular— . ' e ry Peia E A 

` (a) accumulations of dirt and refuse shall be removed daily by 
sweeping or by any other effective method frém the floors and benches of 
workrooms and from staircases and passages, and disposed of in a suicable 


manner; * Ne 5 . E : - 
(b) the floor of every workroom shall bg cleaned at least once in every 


` week by washing, using-disinfectant, where .necessaty, or by some other” 


_ effective method ; = 


` 


(c) where a floor is liable to become wet ià the course of any manu- 
facturing procéss.to such extent as ts capable of being drained, effective 
means of drainage shall be provided and - maintained ; A 

. (d)--all inside walls and parutions, all ceilings or tops ‘of roéms and 
all walls; sides and tops of passages and-staircases shall— $ 
`- (i). where they are painted or varnished, be repainted or revarnished 
at least once in every period of five year’ ; ` a ee 
> (i) where they are painted or varnished or where they have smooth 

‘impervious surfaces, be cleaned at least once in every ‘period of fourteen 
months by such method-as may be prescribed? 77 
` (iii) in any other case, be kept whitewashed or colourwashed, and the 
whitewashing or colourwashing shall be carried out at least once im every 
period of fourteen months;- ° -` ae ee aa 
(e) .the dates on which the processes required by clause (d) are carried 
out shall bé entered in-the preecribed register. a ‘ 

- (2) If, in view of the nature of the operations carried on in a factory, 
it is not possible'fer the occupier to comply,with all or any of the provisions 
of sub-section (1); the Provincial Government may by order exempt such 
factory or class or description of factories trom any of the. provisions of 
that sub-section and specify-alternative methods for keeping the -factory in 
a clean state. ` PT Fo aint A gee Oe, Hae, eet j 

: 12. Disposal of wastes and effluents—(*) Effective arrangements shall 
be made’ in every. factory fot the disposal of wastes and effluents due to the 
manufacturing process carried on therein. T 0000, o 7 ‘ 

- (2) The Provincial Government. muy” make rules prescribing the 
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arrangements to be made under sub-section (1) or requiring that the 
arrangements made in accordance with sub-section (1) shall be approved by 
such authority as may be prescribed, . 

13. .Ventilation and temperature—(‘) Effective and suitable provision 


shall be made in every factory for securing and maintaining in every work- , 


room— 

(a) adequate ventilation by the circulation of fresh air, and 

(b) such a temperature as will secure to workers therein reasonable 
conditions of comfort and prevent injury to health ;— 
and in particular,— 

(i) walls and roofs shail be of such material and so designed that such 
temperature shall not be exceeded but kept as low as practicable ; 

(ii) where the nature of the work carried on in the factory involves, 
or is likely to involve, the production of excessively high temperatures, 
such adequate measures as are practicable shall be taken to protect the 
workers therefrom, by separating the process wh ch produces such tem- 
peratures from the workroom, by insulating the bot parts or by other 
effective means. 

(2) The Provincial Government may prescribe a standard of adequate 
ventilation and reasonable temperature for any factory or class or descrip- 
tion of factories or parts thereof and direct thac a thermometer shall be 
provided and maintained in such place and position.as may be specified. 

(3) If ic appears to the Provincial Government that in any factory or 
class or description of factories excessively high temperatures can be reduced 
by such methods as whitewashing, spraying or insulating and screening 
outside wall or roofs or windows, or by raising the level of the roof, or by 
insulating the roof either by an air-space and double roof- or by the use of 
insulating roof materials, or by other methods, it may prescribe such of 
these or other methods as shall be adopted tn the factory, ” i 

14. Dust and fume—(1) In every factory in which, by reason of the 
-manufacturing process carried on, there is given off any dust or fume or 
other impurity of such a nature and to such an extent as is likely to be 
injurious or offensive to the workers employed therein, or any dust in 
substantial quantities, effective measures shall be taken to prevent its in- 
halation and accumulation in any workroom, and if any exhaust™ appliance 
is necessary for this purpose, it shall be applied as near as possible to the 
point of origin of the dust, fyme or other impurity, and such point shall be 
enclosed so far as possible. 

(2) In any factory no stationary internal combustion engine shall be 
operated unless the exhaust is conducted tito the open air, and no other 
internal combustion engine shall be operaced in any room unless effective 
measures have been taken to prevent such accumulation of fumes therefrom 


- as are likely to be injurious tu. workers employed in the room. 


15. Artificial humidification.—(s) In respect of all factories in whicb 


the humidity of the air-is artificially increased, the Provincial Government 
may make rules,— - : 


(a)’ prescribing standards of humidification 3 3 


` (b) regulating the methods used for artificially increasing the humidity 
of the air ; s 


(c) directing prescribed tests for determining the humidity of the air 
to be correctly carried out and recorded ; 
_ (d) prescribing methods to be adopted for securing adequate ventila- 
tion and cooling of the air in the workrooms, 


~ 





—- 
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-(2) In any. faciory in which the humidity of the air is artificially in- 


‘creased, the water usea for the purpose shall be taken from a public supply, 
‘or other source of drink:ng water, or shall te effectively purtfied before ıt 
‘is s0 used. 


(3) If it appears to an Inspector. that the water used in a factory for 
increasing humidiuy which is required to be effectively purified under sub- 


Section (2) 18 not effectively purified he may serve on’ the manager of the 


factory. an order in writing, specifying the, measures which in his opinion 
ae be adopted, and requiring them to ‘be Carried out before specified 
aie. 

16. Overcromding. --(1) No room in any factory sball be overcrowded 
to an extent injurious to the health of the workers employed therein. 

(2) Without prejudice to the generality of sub-section (1), there shall be 
in every workroom of a factory in existence on the date of the commence- 
ment of this Act at least three hundred and fitty cubic feet and of a factory 
built after the commencement of this Act at least five hundred cubic feet of 
space for every worker ex: ployed therein, and for the purposes of this sub- 
section no account shall be takea of any space which 1s more than fourteen 
feet above the level of the floor of the room. ` 


. >- (3) Ifthe Chief Inspector by order in ‘writing so requires, there shall 


bs posted in each workroom of a factory a notice specifying the maximum 
number of workers who may, in compliance with the proven: of this 


- section, be employed in the room, 


X 


(4) The Chief Inspector may by order in writing exempt subject to 
such conditions, if any, as he roay think fit'té impose, any workroom from 
the provisions of this section, if he 1s satisfied that compliance therewith in 
respect of the room ‘s unnecessary in the interest oł the health of the work. 
ers employed therein. 

17. Lighting.—(1) In every part of a lactory wiiete workers are work- 
ink or passing there shall be provided and maintained sufficient and suit- 
able lighting, natural or artificial, or both. 

(2) In every factory all glazed windows and’ Joia ts ised for the 
lighting of the workrooms shall be'kept- clean on both the inner and outer 
surfaces and, so iar as compliance with the provisions ofany rules; made 
under sub-section (3) of section 3 will-allow, free from obstruction. 

(3) In every factory effective provision Shall, 80 far as is practicablé, be 


‘made for the prevention of— 


(a) glare, either directly from a “source of light or by reflection from 
a’smooth or polished surface ; 
(by the formation of shadows to such an extent as to cause eyestrain 


_or the rigk ef accident toany worker.’ 


(4) Tne Provincial Government may naui standards of sufficient 
and suitable lighting for factories or for any class or description of factories 
or for any manufactusing process. 

18. Drinking water —(t) In every factory effective arrangements shall 
be made to provide and maintain -at suitable points conveniently situated 
for all workers employed therein a sufficient supply of wholesome drinking 
water. , 

(2)- All such points shall be legibly marked “drinking water” in a 
‘language understood by a majority of the workers employed in the factory, 
and no such point shall be situated within twenty feet of any washing place, 
urinal or latrine unless a shorter distance is approved in writing by the 
Chief Inspector. 3 


+ 
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(3) Ia. every factory wherein more than’ two hundred and fifty work- 
ers are ordmarily employed, provision shall be made for cooling water 
during bot weather by effective means and for distribution thereof. 

(4) Ia respect of all factories or any class or description of factories 

“the Provincial Government may make -rules for securing compliance , witb 
the provisions of sub-sections (1), (2) and (3) and for the examinacion by 
prescribe | authorities of the supply and diseribution of drinking wacer in 
factories 

19  Latrines and urinals.—(1) In every non= 

(a) sufficient latrme and urinal accommodation of m types 
shall be provided conveniently situated and accessible to workers at all 
-times while rhey are at the factory ; 

(b) separate enclosed accommodation shall be provided for male ani 
female workers ; | 


(c) such accommodation shall be adequately lighted and EAA 
and no latrıne or urinal shall, unless specially exempted in writing by the 
Chief Inspector, communicate witb any workroom except through an 
intervening open space or ventilated passage ; 

(d) all such accommodation shall be maintained in a clean and sani- 
tary condition ‘at all times; -~--~ 

(e) sweepers shall be employed whose primary duty it would be to keep 
clean latrines, urinals and washing places. 

(2) In every factory wherein more than two hundred and fifty workers 
are ordinarily employed— 

(a) all latae and urinal. accommodation shall be of preseribed sanitary 
types 5 

(b) the floors and iniecal walls, up toa height of three feet,. of the 
latrınes and urinals and the sanitary blocks shall be laid in glazed tiles or 
vtherwise finished to provide a smooth polished impervious surface ; 

wc) without prejudice to the provisions of clauses (d) and (e) of sub- 

-section (1), the floors, portions of the walls and blocks so laid or finished 
and the sanitary pans of latrines and urinals shall be thorougbly washed 
and cleaned at least once in every seven days with suitable detergents or 

* disinfectants or- with both. 
(3) The, Provincial Government may prescribe the- number of latrines 


and, urinals to be provided in any factory in proportion to the numbers of | 


male anu female workers ordinarily employed therein, and provide for such 
further matters in respect of sanitation in factories, including the obligation 
of workers in this regard, as ıt considers necessary in the interest of the 
health of the workers employed therein? 

20. Spittoons.—(1) In every factory there shall be provided a suffici- 
ent number of spittoons in convenient places and they shall be maintained 
ina clean and hygien.c condition. - 

(2) The Provincial Government may make rules prescribing the type 


and the number of spittoons to be provided and their location in any face ~ 


tory and provide for such further matters relating to their maintenance in 
aclean and hygienic condition. 
(3) No person shall spit within the premises of a factory except | in the 


spittoons provided for the purpose and a notice containing this provision , 


end the penalty for its violation shall be prominently displayed at suitable 

places in the premises. 

i (4) Whoever spits in contraverition of sub-section (3) shall be punish- 
able with fine not exceeding five rupees. 
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í CHAPTER IV. 
- SAFETY. 

21. Fencing.of Machinery—{1) In every factory the rolowing, name- 
ly,— ° 
(1) every moving part of a prime mover and every flywheel connected 

to a prime mover, whether the prime. mover or flywheel is in the engine 
house or not ; . y 

(ii) the, headrace and tailrace of every water-wheel and water turbine ; 

(iii) any part of a stock-bar which projects beyond the head stock of 
a lathe ; and ‘ 

(iv) unless they are in such position or of such construction as-to be 
safe to every person employed inthe factory as they would be if they were 
securely fenced, the following, namely,— 

(a) every part of an electric generator, a motor or rotary convertor ; 

(b) every part of transmission machinery : and 

(c) every dangerous ‘part of any other machinery, 
shall be securely fenced by safeguards of substantial construction which shall 
be kept in position while the parts‘of machinery they are fencing are in 
motion or in use : . 

Provided that for the purpose of determining whether any part of 

‘ machinery is in such{position oris of such construction as to be safe as 
aforesaid, account shall not be taken of any occasion when, it being neces- 
-sary to make an examination cf the machinery while itis ın motion or, as 
a result of such examination, to carry out any mounting or shipping of belts, 
lubrication or other adjusting operation while the machinery 18. in motion, 
such examination or operation is made or carried out in accordance with 
the provisions of.section 22. ; 

(2) The Provincial Government may {by rules prescribe such further 
precautions as it may consider necessary in respect of- eny particular ma- 
chinery or part thereof, or exempt, subject, to such condition as may be 
prescribed, for securing the safety of the workers, any particular machinery 
or part thereof from the provisions of this section. 

22. Work on or near machinery ın motion—(1) Where in any factory 
it becomes necessary to examine any part of machinery referred to in sec- 
tion 21 while the machinery is in motion, or as a result of such examina- 
tion, to.carry out any mounting or shipping of belts, lubrication or other 
adjusting operation while the machinery is in motion, such examination or 
operation shall be made or carried out only by a specially trained adult 
male worker wearing tight fitting clothing-whose name has been recorded 
in the register prescribed in this behalf and while he is so engaged, — 

(a) such worker shall not handle a_belt at a moving pully unless the 
belt is Jess than six inches in width and unless the belt-joint is either laced 
or flush with the belt ; i 

(b) without prejudice:to-any other provision of this Act relating to the 
fencing of machinery, every set screw, bolt and key on any revolving sbaft, 
spindle, wheel or pinion, and all spur, worm and other tootbed or friction 
gear'ng in motion with which such worker would otherwise be liable to 
come into contact, shall be securely fenced to prevent such contact. 

(2) No woman or child shall be allowed in any factory to clean, 
lubricate or adjust any part of machinery while that part is in motion, or to 
work between moving parts, or between fixed and moving parts, of any 
machinery which is in motion, ; A 

(3) The Provincial Government may, ,by notification in- the Official 


N 


` 


. 
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Gazette, prohibit, in- - any specified factory - “or class or ` description of 
factories, the cleanıng, lubricating or adjusting by any person of specified 
parts of machinery when those parts are in motion. 


23. ‘Employment of young persona on dangerous machines—(1) No 
young person shali work at any machine to which this section applies, ` 
unless he has been fully instructed as to the dangers arising in connection 
with the machine and the precautions to be observed and— 

(a} hav.received sufficient training in work at the machine, or ~ 

(b) is ander adequate supervision ‘by a person who has a thorough 
knowledge and experience of the machine, í 

_ (2) Sub-section (r) shall apply to.such machines as may be prescribed 
by the Provincial Government, being machines which in its opinion are of 
such a dangerous character that. young persons ought not to work at them 
unless the roregoing requirements are complied with. 


i 24 Striking gear and devices for cutting off power—(1) In every 
actory—— 

(a) suitable striking gear or other efficient mechanical appliance shall 
be provided and maintained and used to.move driviag belts to and from 
fast and loose pulleys which form part of the transmission’ machinery, and 
such gear or appliances shall be so constructed, placed and maintained as 
to prevent the belt (rom creeping back on to the fast pulley ; 

‘ (b) driving belts when not in_use shall not be allowed to rest or ride 
upon shafting in motion. 

(2) In every factory suitable-deyices for cutting. off power in-emer- 


-gencies from ruacing machinery shall be provided and maintained in every 
work-room : 2 


oa 

Provided that in respect of faston in operation before the commence- 
ment of this Act; the provisions of this sub-section shall apply only to 
work-rooms in ‘which electricity is used as power. 

25. Self-acting machines—No traversing part of a self-acting machine 
in any factory and no material carried thereon shall, if the space over which 
it runs is a space over which any person is liable to pass, whether in the 
course of his employment or otherwise, be allowed to run on its outward 
or inward traverse within a distance of eighteen inches from any fixed 
structure which is not part of the machine 3 i 

Provided that the Chief Inspectom may permit the continued use -of a 
machine installed before the: commencement of this Act which does not 
comply with the requirements .of this section on such conditions for ensur- 

-: ing safety as he may think fit to impose, * “> 


26. Casing of new machinery-—(1) In all machinery driven by power 
and insralled ia any factory after the commencement of this Act,— 
(a) every set screw, bolt or key on any revolving “shaft, ‘spindle, wheel 
~or pinion shall be so sunk, encased or otherwise effeqively guarded as to 
prevent danger ; E 
, (b) all spur, worm and other tooth d or friction gearing which does 
> not require frequent adjustment while in motitn shall be completely en- 
cased, unless it is so situated as to be ane as it'would be if it were com- 
pletely encased. ` 
(2) Whoever sells or lets.on hire or, as agent of-a seller or hirer, 
* causes or procures to be sold. or let on hire;’for use in a factory any. 
' machinery driven by power which does not comply "with the provisions of 
sub-section (1), shall be punishable with jqjprisonment for-a term which ` 


er 
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may extend to three months on with fine which may extend to five hundred 
rupees or with both. £ i 

(3) The Provincial Government may make rules applying the pro- 
_ Visions ‘of this section to any particular machine or class or description 
of machines and specifying the types of safeguards to be provided thereon. 

27. Prohibition of employment-of women and children near cotton- 
openers.—-No woman or child vhall be employed in soy part of a factory — 
for pressing cotton in which a cotton-opener is at work: 

Provided that if the feed-end of a cotton-opener is in a room separated 
from the delivery-end by a partition extending to the roof or*to such 
height as the Inspector may in any particular case specify in wrung, 
women and children may be employed on- theside of the partition where 
the feed-end ıs situated. . E - 

28. Hoists and lifts.—(1) In every factory— 

(a) every hoist and lift shall be— - TE 

(i) of good mechanical construction, -sound material and adequate 
strength ; - ioe i : 

- (ii) properly maintained, and shall be thoroughly examined by s com- 
petent person at least once in every period of six months, and a regiter 
shall be kept containing the prescribed particulars of every such examina- 
tton ; - t pea 

(b) every hoistway and liftway shall be sufficiently protected by an en- 
closure fitted with gates, and the hoist or lift and every such enclosure shall 
be so constructed as to prevent any person.or thing from being trapped 
betwéén any part of the hoist or lift and any fixed structure or moving part ; 

(c) the maximum safe working load shall-be plainly marked ón every 
hoist or lift, and no load greater than’ such load shall be carried thereon ; 

(d) the cage of every hoist or lift used fer carrying rersons shall be fit- 
ted with a gate on each side from which access 1s afforded to a landing, — 

; (e) every gate referred to in clause (b) or clause (d) shall be fitted with 
interlocking or other efficient device to secure that the gate cannot be open- 
ed except when the cageis at the landing and that the cage cannot be 
moved unless the gate is closed. -. ; . f 

(2) The following additional requirements shall apply to hoists and lifts 
used for carrying persons and wistalled or reconstructe’ in a factory after 
the commencement of this Act, namely :— g : : 

(a) where the cage is supported by rope, or chain, there shall be at 
` least two ropes or chains separately connected with the cage and balance 
weight, and each rope ór chain with-its attachments shall be capable of 
carrying the whole weight of the cage together with its maximum load ; 

(b). efficient devices shall be provided and maintained capable of sup- 
porting the cage together with its maximum load in the event of breakage 
-of the ropes, chains or attachments ; ' : ee 

(c) an efficient automatic device shall be provided and maintained to 
prevent the cage from over-runing. : 7 f 

(3) The-Chief Inspector may permit the continued use of a hoist or lift 
installed in-a factory before the commencement of thi: Act which does not - 
fully comply with the provisions of sub-section (1) upon such conditions 
tor ensuring safety as he may think fit to impose. : 

(4) The Provincial Government may, if in respect of any class or des- 
cription of hoist or aft, itis of opinion that it would be unreasonable to 
enforce any requirement of sub-sections (1) and (2), by order direct that 
such requirement shall not apply to such class or description of hoist or 
lift. 2. -7 
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29. Cranes and other lifting. machinery —(1) The following provisions 
` shall apply ın respect of cranes and all otber lifting machinery (other than 
hoists and lifts).in any factory, namely :— 

(a) every part thereof, including the . working gear, whether fixed or 
moveable, ropes and chairis and anchoring and fixing appliances shall be— 

(i) of good construction, sound material ‘and adequate strength ;— 

(it) properly maintained, and shall be thoroughly examined by a coni- 
petent person at least once in every period of twelve months, and a regis- 
ter shall ke kept containing the prescribed particulars of every such exami- 
naton; . 

- (b) no such machinery shall’ be loaded beyond the” safe working load 
which shall be plainly. inscribed thereon ; , 

(c) while any person jis employed or working on or near the wheel- 
track of a travelling crane in any place where he would be liable to be 
struck by the crane, effective measures shall be taken to ensure that the 
crane does not approach within „twenty feet of that place. 

(2) The Provincial Government may make rules in respect of any lift- 
ing machinery or class or description of lifting machinery in fuctories— 

(a) prescribing Seopa n, to'be complied with in, addition to those 

het out in this section ; 

(b) exempting from compliance with all or any of the requirements of 
this section, where ‘in its opinion such comps is unnecessary or imp* 
Tacticable, 

30. Revolving machinery. —(1) In every room in a factory in which the 
process of grinding is carried on there shall be pertoanently affixed’ to or - 
placed near each machine in use a notice indicating the maximum safe 
working peripheral speed of every grindstone or abrasive wheel, the speed 
of the shaft or spindle npon which the wheel is mounted, and the diameter 

. of.the'pully upon such shaft or.spindle necessary to secure such safe work-. 
ing peripheral speed. 

(2) The speeds indicated in notices under sub-section At) shall not be 
‘exceeded. 

(3) Effective ‘measures shall be taken in every factory to ensure ‘that 
the safe wotking peripheral speed of every revolving vessel, cage, basket, 
flywheel, pulley, dise or similar appliance driven by power is not exceeded. 

31. Pressure plant.—(1) If in any. factory any part. of -the plant or 
machinery used in-a manufacturing process is operated at a` pressure above 
atmospheric pressure effective measures shall be taken to’ ensure’ -that_ the 
‘safe working pressure of such part is not ‘exceeded. - ` 

(2) The Provincial Government may ‘make rules Providing for the exa- 
mination and testing of any plant or machinery such as .is referred to in 
sub-section (1) and prescribing-such other safety measures in relation the- 
„Teco 98 may in its opinion be „necessary in any factory or clase or description 
of factories: 

- 32. Floors, stairs, aa means of access, —In every Factory. : 

(a) all floors, steps, stairs,:passages and gangways shall ‘be -of sound 
construction and Properly maintained, and where it is necessary to ensure 
safety, steps, stairs, passages and gangways shall be provided’ with substan- 
tial handrails ; 

(b) there shall, so far as is ‘reasonably practicable, be provided and 
maintained safe means of access'to every place at which any person is at 
any time required to work, 


` $ 
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33 Prts, sumps, openings in floors, ett.—In every. factory every fixed 


vesse], sump, tank, pit or opening in the ground or in a floor which, by reason 
of its depth, situation, construction or coutents, is or may bea source of 
danger, shall be either securely covered or securely fenced. ° 

(2) The Provincial Government may, by order in writing, exempt, sub- 
ject to such conditions as may be prescribed, any factory or class or descri- 
ption of factories in respect of any vessel, sump, tank, -pit or opening from 
compliance with the provisions ot this section. j 

34. Excessive weights—(1) No person shall be employed in apy factory 
to lift, carry or move any load so heavy as to be likely to cause him 
injury. Sy 8 - ' 

(2) The Provincial Government may make rules prescribing the magi- 
mum weights which may be lifted, carried or moved by adult men, adult 
women, adolescents and children employed in factories or in any class or 
description of factories or in carrying on any specified process. 

_35. Protection of eyes—In respect of any such manufacturing process 
carried on in any-factory as may be prescribed, being a process which 
involves— j of haut -. 

(a) risk of injury to the eyes from part'cles or fragments thrown off in 
the course of the process, or í 
~ (b) risk to the eyes by reason of exposure to excessive light, — 
the Provincial Government may by rules-require that effective screens or 
suilable goggles shall be provided for the protection of persons employed 

‘on; or in the immediate vicinity of, the process. 

36. Precautions against dangerous fumes—(1) In any factory no person 
shail enter or be permitted to enter any. chamber, tank, vat, pit, pipe, flue 
or other confined space in which dangerous-fumes are likely to be present 
to such an extent as to involve risk of persons being overcome thereby, 
unless if is provided with’a manhole of -ddequate .size or other effective 
means of egress. tle os : ye ` 

(2) No portable electric light of voltage exceeding twenty-four volts 
shall be permitted in any factory for use inside any confined space such as 
is referred to in sub-section (1), and Where the fumes present are likely to 
be inflammable, no lamp or light other than of flame-proof construction 
shall be permitted to be used in such confined space. _ , 

- (3) No person in any factory shall enter or be permitted to enter any 
confined space such as is referred to in sub-settion (1) until “all practicable 
measures have been taken to remove any fumes which may be present and 
to prevent any ingress of fumes and unless either— - . 

(a) a certificate in writing has been given by a compétent person, bas- 
.ed on a test.carried out by himself, that the space is free from dangerous 
fumes ‘and fit for persons to enter, or l 

(b) the worker is wearing suitable breathing apparatus and a belt 
securely. attached t8 a rope, the free end of which is held by a person 
standing outside the confined space. Ss 4 

(4) Suitable breathing apparatus, reviving apparatus and belts and 
ropes shall in every factory be kept ready for instant use beside any such 
confined space as aforesaid wtich any person.-bas entered, and all, such 
apparatus shall be periodically examined and certified by a competent per- 
“gon to be fit for ise ; and a sufficient number of persons employed in every 
factory shall be trained and practised in the use of all such apparatus and 


in the method of restoring respiration, ` . 
(5) No person shall be permitted to enter in any factory any boiler 


s“ 


o 
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furnace, boiler fus, chamber tank, vat, pipe or other confiaed space for the 
purpose of working or making any examination ,thereio until it has been 
sufficiently cooled by ventilation or otherwise to be safe for persons to 
enter, x pi 

(6) The Provincial Government may make rules prescribing the minis 
mum dimensions of the manholes referred to in sub-section (1), and may 
by order in writing exempt, subject to such conditions as it may think fit to 
impose, any factory or class or description of factories from compliance 
with any of the provisions of this section. 

37. Explosive or inflammable dust, gas, etc.—(1) Where in any factory 
any manufacturing process produces dust, gas, fume or vapour of such 
character and to such extent as to be lkely to explode on ignition, all 
‘practicable measures shall be taken to prevent any such explosion by— 

(a) effective enclosure of the plant or machinery used in the process, 

(b) removal or prevention of the accumulation of such dust, gas, fume 
or Vapour 5 i 

R exclusion or affective enclosure of all pəssible sources of ignition. 

(2) Where m any factory the plant or machinery used in a process 
such as is referred to in sub-section (1) is not so constructed as to withstand 
the probable pressure which such an explosion as aforesaid would produce, 
all practicable measures snall be taken to restrict the spread and effects of 
the explosion by the provision in the plant or machinery of chokes, baffles, 
vents, or other effective appliances. 

(3) Where any part of the plant or machinery in a factory contains any 
explosive or inflimmable gas or vapour under pressure greater than atmo- 
spheric pressure, that part sha!l not be opened except ia accordance with 
the following provisions, namely-:—~ - 

(a) before tbe fastening of any joint of any pips coanected with the 
part or the fasteaing of the cover of-any. opening into the part is loosened, . 
any flow of the gas or vapour into the part or any such pipe shall be 
effectively stopped by a stop-valve or other means ; 

(b) before any such fastening as aforesaid is removed, all practicable 
measures shall be taken to reduce the pressure of the gas or vapour in the 
part or pipe to atmospheric pressure ; -- 

(c) where any such fastening as aforesaid has been loosened or remov- 
ed effective measures shall be taken to prevent any explosive or inflammable 
gas or vapour from entering the part or pjpe until the fastening has’ been 
secured, or, as the case may be, securely replaced : . 

Provided that the provisions of this sub-section shall not apply in the 
case of plant or machinery installed iu the open air. 

(4) No plant, taak or vessel which contains or has contained any ex- 
plo.ive or inflimmable substance shall be subjected in any factory to any 
welding, brazing, soldering or cutting operation which-involves the applica- 
tion of heat unless adequate measures have first been taken to remove such 
substance and any fumes arising - therefrom or to rend@& such substance 
and fumes nou-explosive or noa-iaflammable, and no such substance shall 
be allowed to enter such plant, tank Or vessel after any such operation until 
the metal haz cooled sufficiently to prevent aay risk of igniting the sub- 
stance, i . 

(5) The Proviacial Govera nent may by rules exempt, subjett to such 

gondition a3 may bs prescribed, any factory or class or description of 
factories froù co upliance with all or any of the provisions of this section. 

38. Precautions in case of fire—(1) Every factory shall be provided 
with such means of escape in case of fire as may be prescribed, and af it 
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a y ` 
appears to the Inspector that any factory is not s9 - provided, he may serve 
on the manager of the factory an order in writing specifying the measures 
which, in his opinion should be adopted to -bring the factory into coa- 
formity with the provisions of this section and any rules made thereunder, 
and requiring them co be carried out before a date specified in the order. 

(2) In every factory the doors affording exit from any room shall not 
be Jocked or fastened so that they cannot be easily and immediately opened 
from the inside while any person is within the room, and all such doors, 
unless they are of the sliding type, shall be constructed to open outwards. 

- (3) In every factory, every window, door or other exit affording a 
means of escape in case of fire, other than the means of exit in ordinary use, 
shall be distinctively marked ın a language understood by the majority of 
the workers and in red letters of aaequate size or by »ome other effective 
and clearly understood sign. ` 

(4) There shall be provided in every factory effective and clearly 
audible means of giving warning in case of fire to every person employed 
in the factory. ; À 

(5) A free passage-way giving access to each means of escape in case 
s fire shall be maintained for the use of all workers in every room of a 

actory. 

(6) Effective measures shall be taken to ensure that in every factory— 

(a) wherein more than twenty workers are ordinarily employed in any 
place above the ground floor, or 

(b) wherein explosive or highly inflammable materials are used or 
stored, : 
ajl the workers are familiar with the means of escape in case of fire and 
have been adequately trained in the routine to be followed in such case. 

(7) The Provincial Government may make rules prescribing, in respect 
of any factory or class or description of factories, the means of escape to be 
provided in case of fire and the nature and amount of fire-fighting apparatus 
to be provided and maintained. ` h 

39. Power to require specifications of. defective paris or tests of stability — 
If it appears to the Inspector that any building or part of a building or any 
part of the ways, machinery or plantiaa factory is in’ such a condition 
that it may be dangerous to human life or safety, he may serve on, the 
manager of the factory an order in writing requiring him before a specified 
date— ° a 

(a) to furnish such drawings, specifications and other particulars as- 


may be necessary to determine whether such building, way, machinery or 


plant can be used with safety, or f : 

(b) to carry out such tests in such manner as may be specified in the 
order, and to inform the Inspector of the results thereof. 

40. Safety of buildings and machinery—(1) If it appears to the Ins- 
pector that any building or part ofa building or any part of the ways, 
machinery or plant in a factory is in such a condition chat it is dangerous 
to human life or safety, he may serve on the manager of the factory an 
order in writing specifying the measures which in his opinion should be 
adopted, and requiring them to be carried out before a specified date, 

(2) If it appears to.the Inspector that the use of any building or part 
of a building or any part of the ways, machinery or plant in a factory in- 
volves imminent danger to human life or safety, he may serve on the 
manager of the factory an order in writing prohibiting its use until it hes 
been properly repaired or altered. 5 


” 
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41. Power to make rules to supplement ‘this (Chapter—Tne Provincial 
Government may make rules requiring the provision in any factory. or in, 
any class or description of factories of such furcher devices for securing the 
safety of persons enployed therein as it may deem necessary, 


CHAPTER.V 
WELFARE 
. 42, Washing facilitiee—{1) In every factory— : g 

(a) adequate and suitable facilities for washing shall be provided and 
maintained for the use of the workers therein 3. 

(b) separate and adequately screened facilities shall be provided for 
the use of male and female workers ; 

(c) such facilities shall be eoaveniney accessible and ‘shall be kept 

~ clean. 

(2) The Provincial Government may, in respect of any facing or class, 

or description of factories or of any manufacturing process, prescribe 
standards-of-adequate ana suitable facilities for washing. 
‘ 43.“ Facilities for storing and drying clothing—The Provincial, Govern- 
ment may, in respect of any factory or -class or- description of factories, 
make rules requiring the provision therein: ot suitable places for keeping 
clothing not worn during working hours and for the -drying of. wet 
clothing. 

44. Facilities for sitting—(1) In every factory sonable arrangements 
for sitting shall be provided and maintained for all workers obliged to work 
in a standing position, in order that they take advantage of any _oppor- 
. tunities for resc-which may occur in the course of their work. 

(2) If, in the opinion ‘ot the Chief-Inspector, the workers-in any factory 
engaged in a particulsr manufacttifing process or working in a particular 
room are able to do their work efficiently, in a sitting position, he may, by 
-order in writing, require the ‘occupier of the paor tò provide before a 
specified date such seating arrangements. as may be peaceable for all . 
workers so engaged or working. ` 

_ (3) The Provincial Government may, by notification in the official 
Gazette, declare that the provisions of sub-section (1) shall not apply to any 
specified factory or class er description ~of factories or to any specified 
manufacturing process. 

- 45. First-aid appliánces—(1) “There shall in every factory be provided 
and maintained so as to he readily «ccessible during all working hours 
first-aid boxes or. cupboards equipped with rhe prescribed contents, and the 
number of boxes or cupboards to.be provided and maintained shall not. be. . 
- less than one for very one hundred’ and fifty workers _ ordinarily. ‘employed 
in the factory. | 

(2) Nothing except the prescribed contents shall be kept in the boxes 
and cupboards referred to in sub-section.(1), and all such. boxes and- cup- 

7 boards: shall be kept in the charge of a responsible person who is -trained 
in first-aid treatment and who shall always | be availatle during the aoa 
hours of the factory.- 

(3) In every factory wherein more thai five. ‘hundred workers are 


- employed there shall be provided and maintained an ambulance -room of 


the prescribed size,- containing the prescribed equipment and i in. the sebarge 
of such medical and nursing staff a? may be prescribed. 

46. ‘Canteens—(r) The Provincial Government may make rules requir- 
_ ing that in-any specified factory wherein more than two bundréd ‘and ` fifty 
workers are ordinarily employed, a canteen or canteens shall be provided 
and mautained by the occupier for the use-of the workers, - ogee 


t 
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(2). Without prejudice to the ena of the- foregoing power, such 


tales may provide for-—~ 


(a) the date by ‘which ‘such canteen shall be piovided : 
_ (b) the-standards in’ respect of construction, accommodation, furniture 
and other equipment of the canteen ; 
(c) the foodstuffs to be served therein and the charges which ‘may be 


= made therefor ; 


{d) the constitution cfa managing committee for the canteen and re- 


- presentation of the workers in the mapagement of the “canteen 5 


(e) the delegation to the Chief ‘Inspector, subject to such cgnditions 


“as may be prescribed, of the power to -make rules under clause (c). 


47. Shelters,-rest rooms and lunch rooms. —(i) In every factory where- 
in more than one huadred and fifty workers are ordinarily employed, ade- 
quate and „suitable ‘shelters or rest rooms anda suitable ‘lunch room, 
‘with provision for drinking water, where workers, can eat meals brought by 
them, shall be provided and maintained: for the: use of the workers: 

Providéd that any canteen maintaiñed.in accordance with the `provi- 
sions of section 46-shall-be regarded as part- of the requirements af this 
sub-section: F 

_ Provided.- further that where a lunch room exists no worker shall eat 
any food in the work room. ; 7 

(2) The shelters or rest rooms or lunch rooms to be provided under 
sub-section (1) shall be sufficiently ` “lighted and ventilated and shall be 
maintained in a cool and clean conditiou. 

(3) The Provincial Government may— 
(a) prescribe the standards in’ respect of constructio :, accomodation, 


* 


- furniture and ‘other equipment of shelters, © rest rooms. and lunch rooms to. 
~ be orovided under this section ; 


(b) by notification in the official Gazette, exempt any factory or ans 
‘or description of factories from the -requirements of this section, | 
-48. . Creches.—~—(1) In_every, factory wherein more than (fifty -women 


_ workers are ordinarily émplayed there shall be provided and maintained a 


suitable room or rooms for the use of children- under the age of six years 


i of such women, 


” (27 Such roome shall provide adequate accommodation, shall be ade- 
quately lighted and ventilated, shall be maintained in a clean and sanitary 
condition and shall be under the charge of women trained i in tbe care of 


:children’ and intants. . pes. 


3) The Provincial Goverament may-make. rules—~ - 

R prescribing the locatione and the standards in respect òf construc- 
tion, accommodation, furniture and other equipment of rooms, to be provid- - 
ed under this section ; 

- (b) requiring the provision in fasodi to which this section applies 


‘of additional facilities for the care of children belonging to women workers, 
~ including suitable frovi ion of facilities tor washing | and. changing their 


clothing; - => 
(c) requiring the provision in any factory of free milk or refreshment 
of both for such children;  ? 
‘(d) requiring that facilities shall be given in any- fictory for the mothers 
of such children to feed. them at the necessary intervals, 
' 43. Welfare officers,{1) Iu every factory wherein five hundred or 


- more. workers arë ordinarily emoloyed the occupier | shall. employ- in the 


factory such number of! welfare officers as may be prescribed. 
Q- T 'he Provincial Government may pia the duties, qualifica- 


a 
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tions and conditions of service of officers employed under sub-section (1). 

50. Power to make rules to supplement this Chapter—The Provinciak 
Government may make rules— 

(a) exempting, subject to compliance with such alternative arrange- 
ments fot the welfare of workers as may be prescribed, any factory or class 
or description of factories from compliance with any of the provisions of 
this Chapter 5 , 

(b) requiring in any factory or class or description of factories that 
representatives of the workers employed in the factory shall be assoctated 
with the management of the welfare arrangements of the workers. 

CHAPTER VI 
WORKING Hours of ADULTS, 

51. Weekly hours.—No adult worker shall be required or allowed to 
work ın a factory tor more than forty-eight hours in any werk. 

52. Weekly holidays. (1) No adult worker shall be required or allo- 
wed to workin a factory on the first day of the week (hereinafter referred 
to as‘the said day), unless — 

(a) he has or will have a holiday for a whole day on one of the three 
days immediately before or after the said day, and 

(b) the manager of the factory has, before the said day or-the substi- 
tuted day under clause (a), whichever is earlier, — 

Q) delivered a notice at the office of che Inspector of his intention to 
require the worker to work on the said day aodcf the day which is to be 
substituted, and 

(ii) displayed a notice to that effect is the factory : 

Provided that no substitution shall be made which will result in any 
worker working for more than ten days consecutively without a holiiay for 

_a whole day. 

(2) Notices given under sub-section (1) may be cancelled by a notice 
delivered at the office of the Inspector and a notice displayed in the factory 
not later than the day before the said day or the holiday to be cancelled, 
whicnever 1s earlier. 

(3) Where, in accordance with the provisions of sub-section (1), any 
worker works on the said day and has bad a holiday on one of-the three 

_days immediately before it, that said day shall, for the purpose of calculat- 
ing his weekly hours of work, be included in the preceding week. 

53. Compensatory holsdays.—(1) Where, as a result of the passing ‘of 
an order or the making of aerule under the provisions or this Act exempt- 
ing a factory or the workers therein from the provisions of section 52, @ 
worker is deprived of any of the weekly „holidays for which provision is 
made in sub-section (1) of that section, ‘he shall be allowed, within the 
moath in which the holidays were due to him or within the tuo months 
immediately following that month, compensator y holidays of equal number 
to the halidays so lost. 

; (2) The Provincial Government ‘may prescribe the manner in which 
the holidays for which provision is made in sub-section (1) shall be 
allowed. 

54. Daily hours.—Subject to the ‘provisions of section 51, no, adult 
worker shal be required or allowed to workin a factory for more than 
nine hours in any day. 

55. Intervals for rest.—The period of adult workers in a factory each 
day shall be so fixed that no period shall exceed five hours and that no 
worker shall work for more than five hours before he has yaad an interval 
for rest of at least half an hour. 


oe 
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. 56. 8; preadover—The periods of work of an adult worker in a factory 
shall be so arranged: that inclusive of his intervals for rest under, section 55, 


` they shall not spread over more than ten and a half hours in any day : 


Provided that che Chief Inspector may, for reasons to be specified in 


_ writing, increase the spreadover to twelve hours. 


. $7.’ Might shifts—Where a worker ina factory works ona shift which 
extends beyond midnight,— 

(a). for the purposes of sections” 52 and 53, 4 holiday for a whole day 
shall mean 1n his case a period of twenty-four consécutive hours beginning 
when his shift ends ; 
© (b) the following day for-him’ shall be deemed to be the period of 
twenty-four hours beg nning when such shift ends, and the hours he bas 


'- worked after midnight shall be. connted in the previous day. 


. 58. Prohibition of overlapping shifts— Werk shall not be carried on in 
any factory by means of a system of shifts so arrange i that more tian one 
relay of worker» is engaged in work of the same kind.at the same time. 

(2) The Provincial Government may, subjecc to such conditions as 
may be prescribed, make rules exempting any factory or class or description 
of factories-from the provisions of sub-section (1). 

59. Extra wages for overtime—(1) Where a worker works in a factory 
for more than nine bours in any day or for more than forty-eight hours in 


- any week, he shall, in respecrof overtinie work, be e titled to wages at the 


rate of twice his ordinary rate of wages. - 
(2) Where any worker in a factory are paid o! ona piece rate bani the 


_ Provincial Government, in consultation with the employer concerned, and 


i 


the representatives of the workers shall, for the purposes of this section, fix 
time rates as nearly as possible equivalent to the average rate of earnings of 
those workers, and the rates so fixed shall be dee med to be the ordinary 
rates of wages of-those workers. ine J 

(3) For the purposes of this section, “ordinary, rate of wages” means 
the basic wages plus such allowances, including the cash equivalent of the 
advantage accruing through the concessional sale to workers of foodgrains 
and other articles,-as the worker 19 for the time being entitled to, but “does 
not include a bonus. san 

(4) The Provincial Government may pieccribe the registers that ‘shall 


. ` ` be maintained in a factory for the parpose of securing: complhiance-with the 
provisions of this section. 


-€0. Restriction.on double employment—No adult’ worker shall be re- 
quired or-allowsd to work in any factory on any day on which he has 
already been working in any other factory, save in such circumstances as 
may be prescribed. 

61. Notice of periods of work for adults—( -) There shall” be displayed 
and correctly ma‘ntaiped in every factory -in accordance with the provisions 
of sub-section (2) of sectiou 108, a notice of periods-of work for adults, 
showing clearly for yery day the. eons during xh ch adult workers may ~ 


. be required to work.: 


(2) The periods shown i in the notice Tequired by sub-section (1) shall 
be fixed beforehand in accordance with the following provisions of this 
section, and shall be such that workers working for those periods would 


. ynot be working in contravention ofany of the provisions of sections §1, $2, 


54, 55 and 56. 
(3) Where all the adult workers in a factory are required to work dur- 


ing the same periods, the manager of the factory`shall fix ees cosas for 
such ca yorkgn generally. 
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(4) Where all the adult workers i in a factory are not required to work 
during the same periods, the manager of the factory shall classify them into 
groups according to the nature of their work indicating the number of 

` each. group, 
` (5) For each group which is not required to work on a system of shifts, 
the manager of the factory shall fix the periods’ during which- the’ group 
may be required to work. 

(6) Where any group is required to work on a system of shifts and the 
. relays are not to be subject to predetermined peziodical changes of shifts, 

the marfager of the factory shall fix tbe periods during which each relay of 
- the group -may be required to work. 
‘ . (7) Where any group is to work on a systern of shifts and the relays 
are co be subject to predetermined periodical changes of shifts, the manager 
” of the factory shall draw up a scheme of shifts whereunder the periods dur- 
`> ing which’ any relay of the group may be required to work and the> relay 
which will be working at any time of the day shall be known for any day, . 

(8) The Provincial Government may prescribe forms of- the notice 
required by sub-section (1) and the manuer in which it shall be maintained. 

(9) In the case of a factory beginning work after the commencement 
of the this Act; a copy of the notice referred to in sub-section (1) shall be 
sent in duplicate to the Inspector before the gay on which work is begun 
in the factory. 

{1o) Any proposed change i in the system of work in any- moon which 
will necessitate a change in the notice referred to in sub-section (1) shall be 
notified to the Inspector in duplicate before the change is made, and ex- 
cept with the prev‘ous sanction of the Inspector, no such change- shall be 
made until one week has elapsed since the last change. 

62.- Register of adult workers—(1) The manager of every factory shall 
maintain a register of adult workers, to be available to the Inspector at all 
times during working hours, or when any work is being carried on in the 
factory, showing — : 

(a) the jame of each adult worker i in the factory ; 

(b) the nature of his work ; 

E: the group, if any, in which iei isincluded ; 

d) where his group works on shifts, the relay to wie he is allotted 3 

(e) such other particulars as may be prescribed :” 

; Provided that, if tbe Inspector is 6f opinion tbat any muster -rol} or 
` regi ter maintained as part of the routine of a factory gives in respect of 
any or all the workers- in the factory the particulars required under this — 
section, he may, by order in writing, diréct that such muster roll or register 
shall to the corresponding extent be maintained in place of, and be treated 

as, the register of adult workers in that factory. 

(2) . Tbe Provincial Government may prescribe the form of the register 
of adult workers, the manper in which it shall gy maintained and the 
period for which it shall be preserved, 

63. Hours of work to correspond with notice under section 61 and 
register under section 62—No a: ult worker shall be required or allowed to 
work in any factory otherwise than in accordance with the notice of periods 
of work for adults displayed in the factory and the entries made before- 
hand against his name in the register of adult workers of the factory. 

64. Power to make exempting rules.—(t) The Provincial Government 
.may make rules defining the persons who hold positions of supervision or 
management or are employed in a confidential position in a factory, and 
the provisions of this Chapter, other than the provisions of clause (b) of 


. 
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-sub-section (1) uf section 66 and of the proviso to that sub-section, shall not 
-apply to any person so defined. 

(2) The Provincial Government may. nmake rules in respect of adult 
“workers in factories providing for the exempuon, to` such extent and sub- 
ject to such conditions as may be prescribed— i 

(a) of workers engaged on urgent repairs, from the provisions of sec- 
tions 5I, 52,54,55 and 56; : 

.. (b) of workers engaged in work i in the nature of preparatory, or comp- 
lementary work which must necessarily be carried on outside the limits 
laid down for the general working of toe facor, from the provisions of 
sections §1,-54, 5§ and 56; 

(c) of workers engaged i in work which is necessarily so intermittent 
that the intervals during which they do not work while on duty ordinarily 
amount to more than the intervals for rest required by or under section 55, 
from the provisions of sections 51, 54, 55 and 56 ; 

(d)- of workers engaged in any work which for technical reasons must 
‘be carried on continuously throughout the day,. from the Provisions of sec- 
tions 51, 52, 54,55 and 56 5 

(e) of workers engaged in making or supplying articles of prime neces- 
sity which must be nade -or supplied every: day, from the provisions of 
section 52 5 

(£) of workers engaged in a manufacturing process which cannot be 
- carried on except during fixed seasons from the provisions of section 52 3 - 

(g) of workers engaged in a manufacturing process which cannot be 
eapried on except at timcs dependent on the irregular action of natural forces, 
from the provisions >f séctions 52 and’ 55. 3. 

(h) of workers engaged in engine- rooms or boiler houses or in attend- 
-ing to power-plant or transmission machinery, from the provisions of sec- 

tion ‘§2. 

(3) Rules made under sub-section . (2) providing ‘for any exemption 
may also provide | for any consequential exemption ‘from the provisions of 
section 61 which the Provincial Government may deem to be expedient, 
subject to such cenditions as it may prescribe. - 

(4) In making rules .under this section, the- Provincial Government 
shall not exceed, except in respect of exemption under clause (a) of sub- 
section (2), the following limits of work inclusive of overtime :— 

(i) the total number of hourt of work itsany day shall not exceed ten 5 ; 

(i1) the total number- of hours of overtime work sball not exceed fifty 
for any on? quarter ; 

Explanation, —*Quarter” ofeans a serioa of thee: consecutive months 
beginning on the rsc' of January, the rst of April, thé 1st of July or the 
ist of October 5 ` 

(iii) the spreadover inclusive of intervals for rest. shall net exceed 
twelve hours in ang one day: = ge 


Provided that, subject ‘to ‘the previous approval of the Chief Inspector, 


the daily maximum specified iñ section 54 may be “exceeded in order to 
facilitate the change of shifts. 

(5) Rules made'under this section shall remain in forcé for not more 
-than three years. - ~ 

65. Power to make exempling orders. —(1) Where the Provincial Govern- 
ment is ‘satisfied that, owing to the nature ef the work earned onor to 
other circumstances, it is unreasonable to require tbat the periods of work 
of any adult workers in-‘any factory or class or descriptien of factories 
should be fixed beforehand, it may, by written order, relax or modify the 
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provisions of section 61 in respect of such workers therein, to-such extent 
and in such manner as it may think fit, and subject to such conditions as it 
may deem expedient to ensure control over periods of work. 

(2) The Provincial Government or, subject to the control of the Provin- _ 
cial Government, the Chief. Inspector, may by written order exempt, on 
such conditions as it or he may deem expedient, any or all of the adult wor- 
kers in any factory or group or class or description of faciories.from any or 
all of the provisions of sections 51, 52, 54 and 56 on the ground that the 
exemption is required to enable the factory or factories to deal with, an exce- 
piional prtss of work. 

(3) Any exemption given under sub-section -(2) in respect. of weekly 
hours of work shall be subject to.the maximum lial prescribed under sub- 
seccion (4) of section 64. 

(4) No factory shall be exempted under sub- section (2) for 8 period or 
periods exceeding in the aggregate three months in any year.. 

. 66. Further restrictions on employment of women.—(1) The provisions 
of this C bapter shall, in their application to women in factories, be sup- 
plemented by the following further restrictions, namely :— 

(a) no exemption from the provisions of section 54 may be granted in 
respect of any woman;. > 

(b) no woman shall be employe | ia any Fectory except between: the 
hours of 64.M and 7 F.M. 

-Proyided that the Provincial Government may, by notification in, the 
‘official Gazette, in- respect -of any ciass or description of factories, vary 
the’ limits laid down in clause (b), but so that no such variation shall auth- 
orise the employment - -of any. woman between the’ hours of io P. M, and 
SAM.” 

(2) The” Provincial Government may make rules providing for the ex- 
emption from the restrictions set out in sub-section (1), to such extent and 
“subject to such conditions-as.it-may prescribe, of- wowen working in fish- 
curing or fish-canning factories, where the employment of women beyond 
„the hours specified in.the said restrictions 1s necessary to prevent damage 
to, or deterioration in, any raw «material. 

(3) The rules made under sub-section (2) shall remain in force for 
not more than three years at a time. 

Seia CHAPTER VIL `. 
- -EMPLOYMENT OF POUNG PERSONS : í 

67. Prohibition df employment ot young children.—No child who has not - 
coppiced his fourteenth yeat shall be required | or allowed to work in any 

actory. 

: 68.- Neweadalt sone to carry tokens —A child who has completed his 
fourteenth year or an adolescent shall not be required or allowed to work in 
any. factory unless-— 

(a) a certificate of fitness irnad witb reference to him under Section 
. 69 is in the Castody of ibe manager of the factory, and >> 

(b) such child or adolescent carries while he is at work a token giving 
a reference to such certificate. . 

69. Certificates of fitnass.—(1) A certifying surgeon shall, on “the app- - 
lication of any young person or his parent or guardian accompanied by a 
document signed by the manager of a factory that such person will be emp- 
loyed therein if certified to be fit for work in a factory, or on the applica-* 
‘tion of the manager of the factory in which any young Person wishes to 
-Work, examine such person and ascertain bis fitness for work in a factory. 


~i 
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— ` (2) The: certifying surgeon, after examination, tiay grant to such young 
person, in the prescribed-torm, or may renew— _ f 
: (a).a certificate of . fitness-to work in a factory as a child, ‘if he is satisfied 
that the young person has completed his fourtéenth year that he has attained 
“the prescribed physical standards and that he is fit for such work; , i 

(b) a certificate of fitness to work in a factocy as an adult, if he is 
satisfied that the young person has completed; his fifteenth. year, and is fit 
for a full days’ work in a factory: ~ 

Provided that unless the.certifying surgeon has serail knowledge of 
the place where the yousg person prooses to work and of the mahyfactur- 
ing process in which“he will be employed, he shall not ‘grant or renew a 
certificate uader this sub-section until he has examined such place.. 

‘ (3) A certificate of fitness granted or renewed under sub-section (2)— 
$ (a)-shall be ‘valid only for a period of twelve months from -the date 
thereof ; ‘ 

--(b) may be made subject to conditions i in Taid to ‘the’ nature of the 
work i in which the young person may be employed, or requiring re-examina- 
tion of the young person. before the expiry. of the period ‘of twelve months. 

(4) A certifying surgeon shall revoke any certificate granted of renewed 
under.sub-section (2) if in his opinion the holder of it is no longer fit to 
work in the capacity stated therein in a factory. 

(5) Where a certifying surgeon refuses to grant or renew a ` certificate 
“or-a certificate of the kind requasted or revokés a certificate, he shall, if so 
requested by any person who.cduld have applied jfor the certificate -or the 
-tenewal thereof, state his reasons in writing for so doing. 

(6) Where a -certificate under this-section with reference to any young 

`, persoa is granted or renewed subject to such’ condicions as’ are referred to 
_ in clause (b) of.sub-section (3), the young person shall not be required or 
allowed to work in any factoty except im accordance with-those conditions, 

-(7) Any. fee-payable for a certificate under this section shall, be paid 
_by the occupier and shall not be _tesoverable from- ‘the young person, his 
parents or.guardian. - 

70. Effect of. certificate of fitness granted: to adolescent. (I An adolsceùt 
who has been granted a certificate of fitdess to work in a ‘factory as an 
‘adult under clause (b) of sub-section (2) of section 69, anu who while at 
‘work in a factory carries a token giving reference to the certificate, shali be 

; deemed to be an-adult tor all the -poreases of Chapters VI and VII. 

(2) An adolescent who has not been granted a certificate of fitness to 
work ın a factory.as an adult under the aforesaid clause (by shall, notwith- 
atanding his age, be deemed-to be a child for all the purposes of this Act. - 

71. Working hours for, childres.—(1) No child, shall -be empieze or 
permittea to work, in any factory: es 

a) for more than four and a half hours ià ‘any, day; 

“2(b)- between the hours of 7 P.M. and 6, A.M. `- 

“Oe The period dt. work of all children: ‘employed i ina | factory shall be 
limited to two shifts which shall not overlap or spread, over more than five 
hours each ; and each child shall be employed in only one of the’ relays 
- which shall not, except -with the previous permission in writing of the 
Chief Inspector, be changed. more” frequently | thin ọnce in a ‘period of 
thirty days. 

ts (3) The provisions of section 52 shall apply also ‘to child’ workers, and 
no exemption from the provisions of that section, may be granted it in respect 


of any child. 
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(4) No child shall be required or allowed to work in any factory on any 
day on which he has already been working in another factory. 

72. Notice of pervods of' work for children. —(1) There shall be display- 
„ed and correctly maintained tn every tactory in which childr.n are employ- 

ed, ia accordance with the provisions of sub-section (2) of section 108 a 
notice of periods of work for childrea, showing clearly for every day, the 
periods during which children may be required or allowed to work, 
- , (2) The periods shown in the notice required by sub-section (1) shall 
be fixed beforehand in accordance w'th the ‘method laid down for adult 
worker’ in section 61, and shall be such that children working for those 
periods would not be working in co itravention of any of the provisions of 
section 7I. | a : 

(3) The provisions of sub-sections (8), (9) and (ro) of section 61 shall 
apply also to the notice required by sub-section (1) of this section, 

73. Register of child wonkers—(1) The manager of evey factory in which 
children are employed shall maintain a register of child workers, to be avail- 
able to the Taspector at all times during working hours or when any work 
18 being carried oa in a factory, showing— 

. (a) the na ne of each child worker 'n the factory, 

(b) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay. to which he is allotted, 
an 

(e) the number of his certificate of fitness granted under section 69. 

(2) The Provincial Government may prescribe the form of the register 
of child workers, the manner in which ic shall be maintained and the period 
for which ic shall be preserved. ‘ 

74. Hours of work ro correspond with notic: under section 72 and register 
under section 73 —No child shall be emoloyed ia any factory otherwise than 
io accordance with thé notice of periods of work for children displayed in 
the factory and the entries made beforehand against his name in the register 
of child workers of the factory. 

_ 15. Power to requsra medical exam nation —Where an Inspector is ot 
opinion— wee 
_ ` (a) that any person working in a factory without a certificate of fitness 
18 a young person, or ` 

(a) that a young person working ib a factory with a certificate of fitness 
is no longer fit co work tn the capacity stated therein, — 
he may serve on the manager of the factory a notice requiring that such 
person or young person, as the case may ‘be, shall be examined by a certify- 
ing surgeon, and such person or young person shal! not, if the Inspector so 
directa, be employed, or permitted to work, in any factory until he has been 
so examined and has been granted a certificate of fitness or a fresh certifi- 
cate of fitness, as the case may be, under section 69, ẹr bas been certified 
by the certifying surgeon examining him not to be a young person. 

a Power to make rules—The Provincial: Government may make 
rules— . 

(a) prescribing the forms of certificates o! fitness to be granted under 
section 69, providing for the grant of duplicates in the event of loss of the 
original certificates, and fixing the fees which may be charged for such 
certificates and renewals thereof and such duplicates : i 

(b) prescribing the physical standards to be attained by children and 
adolescents working in factories ; 
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` (c) regulating the procedure of certifying surgeons under-this Chapter ; 
(d)- specifying other duties which.certifying surgeots may te required 


10 perform i in connection with the’ employment of. young persons ın factories, 


i 


ahd: fixing. the fees whicu may be charged for such duties and the persons 


by whom they shall be payable. e 


77. Certain othér provisions of law not barred ~The provisions ‘of this 


- Chapter shall be in addition to, and not in derogation of, the provisions of 


the Employment: ‘of Chil: iren=Act, 1938 (XXVI of +938). 

‘`. ‘CHAPTER VHI -> - 
: LEAVE WITH WAGES- `, ~: ` 
78. Appleen af Chapter —(1) The provisions of this Chapter shall 
not operate to the orejudice of any right’ to -which a worker may be entitled 
under any ot ‘ef law: or wader the terms s Of any. award, “mercement or con- 


+ oh 


tract of service : 


- Provided that where such award, agreem? nt or ‘contract of service pro- 
vides for a- longer leave’ with wages than ‘provided in this Chapter the 
worker shall be entitled’ only tò such longer leave.: à 

Explanation— —For the purpose of this Chapter ‘leave shall not, except as 
provided in section 79, include weekly holidays: or holidays for festivals or 


_-other similar occasicns. 


(2) The prov'sions ‘of mig Chapter Bal not apply to any workshop of 
a Federal Railway. 
© 99 Annual leave with wigi —(1) Bivery’ worker whe has completed a 


z period of twelve months continuous service in a factory shall be allowed 


during the subsequent: period of twelve months leave with wages for a 
number cf-days calculated-a' the -rate of— 

(1) if an-adult, one day for’every .weaty. days -of work perforn ed by 
bim during. the“ previous pernod of twelve months subject to a minimum of . 
ten day, and- 

~ (i) ifa child, one day for every fifteen “days: ‘of- work performed by him 

during the previous period of” twelve months subject toa minimum of fout- 
teen days & 

Provided that a period of leave shall be inclusive: of a any holiday: which 
may occur during such period :, 

‘Provided further that where be employment of a eine who has conte 
pleted a period of four months’ continuous service in’ s factory ise-fermi« 


` nated before be bas completed a period -of twelve months’ con‘inuous 


service, he shall be deeined to have become entttled to leave for the number ” 
of days which bears to the number of aays specifie Y vin this sub-section the 
same proportion as the period of his continuous: service bears to the conti- 
nuous service of twelve mopths and the occupier of the factory shall pay to 
bim. the amount. payable under section ĝo i in respect of the; leave to which 
he i is deemed. to have become entitled. 


es (2) Ifa worker dres rot in any one such period of twelve months take 
ye the whole’of the lea% allowed to him under - sub-section ( t), any leave not 


taken by him shall be added to the leave to be allowed to him under that 
sub-section im the.succeeding period of twelve. months : 
Provided that the total number of days-of- leave which may be carried 


l forward-to a _suceeeding . period, shall - not’ exceed . fifteen i in the case of an 


adult or twenty7in ‘the case of a child : 

„Provided further that a worker ae. has applied for leave with wages 
Duc has not been given such léave in accordance with any scheme drawn up 
under sub=sections (4) and-(5), shall be eatived to cany.: forward the un- 


availed leave without any limit . l ; 
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(3) A worker may in any such period of twelve mouths apply i in writing 
to the manager of the factory, nar less than fifteen full working days before 
the date on which he wishes his leave to begin, to take all the leave or any 
portion thereof, allowable to him during that period under sub-sections (1) 
and (2 

SAE that the ‘number ‘of instalments in which the leave is proposed 
to be taken shall not exceed three: ` 

Provided further that the application shall be made not less than thirty 
full working days before the date on which the worker wishes his leave to 
begin, if he 1s employed in a public utility service as defined in clause (n} 
‘of sectien 2 of fhe Industrial Disputes Act, 1947 (XIV of 1947). 

` (4) If, for the purpose of ensnring the continuity of work in a factory, 
the occupier or manager of the factory, in egreement with the Works Com- 
mittee of the faccory constituted under section 3 of the Industrial Disputes 


' Act, 1947 (XIV of 1947) or a sinlar committee constituted under any other 


Act, or 1f there is no such Works Comm'ttee or a similar committee in the 
factory the occupier or the manager of the factory in agreement with the 
representatives of the workers therein chosen in the prescribed manner, 
may lodge with theChief Inspector a scheme in «riting whereby the leave 
allowable under this section may be regulaced. 

(5) A scheme lodged under sub-section (4) shall bz posted in con- 
venient place, in the factory any shall be in force for a period of twelve 
month, from the date on which it 1s lodged with tne Chief Inspector, aod 
may thereafter be renewed, with or without uodificition, for a further 
period of twelve months at atime, by the manager in agreement with the 
Works Committee or a similar com nittee or, as the case may be, by the 
manager of the factory in agreement with the representatives of the workers 
as specified in sub-section (4). 

(6) An application for leave which does not contravene the provisions 
of sub-section (3) shall not be refused unless the. refusal is im accordance 
with a scheme for the time being in operation under sub-sections (4) a:d 


EO If a worker entitled to leave under sub-sections (1) and (2) is dis- 
charged from the factory before he has taken the entire leave to which he 
Sorea, or if, having applied for and having not been granted such leave, 

e qu uitə his emploýment before he bas taken the leave, the.occupier of 
ae actory shall pay him the amount payable under section 80 in respect of 
the leave not taken and such payment shall be made before tbe expiry of the 
second working day after the day on-which his employment i is terminated, 

Explanation 1.—For the purposes of this section a worker shall be de- 
emed to have completed a period of continuous service in a factory, not- 
EAE any interruption in service during that period Proughe about 

yos 

(i) sickness, accident or authorised ieave not caredig: in the aggregate 
one-sixth of the period, or 

(ii) a strike which is not an illegal strike or a tee out, or 

(iit) one or more periods of involuntary unemployment not exceeding 
in the aggregate one-twelfth of the period, or 

(iv) leave admissible or granted under any other law. : 

‘Explanation 2.—‘Authorised leave” shall include any casual absence 
due to any reasonable cause : 

Provided that the worker within a week from the commencement of the 
absence gives the reasons for the absence in writing to the manager of the 
factory, and may include periods of unauthorised leave, not ane in the 
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aggrega’e oae-thirty-sixth of the period of continuous service, but shall 
not include any weekly holiday allowed under section 52 which occurs at the 
“beginning or end of an interruption brought about by the leave. 

Explanation 3.-—“Illegal strike’? means a strike which is illegal within 
the meaning of section 24 of the Industrial Disputes Act, 1947 (XIV of 
1947) or of any other law, for the time being in force relating to industrial 
disputes. ` 

80. Wages during leave period —For the leave allowed to him under 
section 79 a worker shall be paid at a rate equal to the daily average of his 
total full-time earnirgs, exclusive of any overtime earnings and bdnus, but 
inclusive of tearne.s allowance and the cash equivalent of any advantage 
accruing by the sale. by the employer, of foodgrains ard other articles at 
concessional rates, for the days on which he worked during the month im- 
mediately preceding his leave. 

81. Payment in advance in certain c1ges.— A worker who has been al- 
lowed leave for not less than four days in the case of aa adult and five days 
in the case of a child under section 79 shall, befcre his leave begins, be paid 
the wages due for the period of the leave allowed. 

82. Power of Inspector to act for worker.—Any Inspector may institute 
proceedings on behalf of any workers to recover any sum required to be paid 
by an employer under this Chapter which the employer bas ndt paid. 

‘83. Power to make rules-—The Provincial Government may prescribe 
the keeping by managers of factories of registers showing such particulars 
as may be prescribed and requiring such registers to be made available for 
exam nation by Inspectors. 

84. Power to exempt factories.—Where the Provincial Government is 
satisfied that the leave rules applicable to workers in a factory provide bene- 
fits which in its opinion are not less favourable than those for which this 
Chapter makes provision, it may, by written order, exempt the factory 
from all or any of the provisions of this Chapter, subject to such condi- 
tions as may be specified in the order. 

: CHAPTER IX. 
‘ SPECIAL PROVISIONS, 

85. Power to apply the Act to certain premises.—(t) The Provincial Gov- 
ernment may, by notification `n the official Gazette, declare tbat all or any 
of the provisions of this Act shall apply to any place wherein a manufac- 
turing process is carried” on with or without the aid of power or is so ordi- 
narily carried on notwithstanding that— 

(1) the number of persons employed therein is less than ten, if working 
with the aid of power and less thao twenty if working without the aid of 
power, or 

(11) the persons working therein are not employed by the owner thereof 
but are working with the permission of, or under agreement witb, such 
ewner : 

‘Provided that the manufacturing process is not being carried ou by the 
owner only with the aid of his family. 

(2) After a place is so declared, it shall be deemed to be a factory for 
the purposes of this Act, and the owner shall be deemed to be the occupier, 
and any person working therein, a worker. 

Explanation.—For the purposes of this section, “owner” shall include 
a lessee or mortgagee with possession of the premises. 

86. Power to exempt public institution.—The_ Provincial Government 
may exempt, subject to such conditions as it may consider necessary, any 


- 
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workshop or workplace wheré a manufacturing process is carried on and 
which 18 attachéeu to a- public institution maintained for the purposes of 
education, trainiag or reformation, from all or any of the provisions of 
this Act > ` 

‘Provided that no exemption shall be granted from the provisions re~ 

‘Jating to nours of work and holidays, unless the persons having the cont- 
rol of the institution submit, for the approval of the Provincial Government, 
a scheme for the regulation of the hours of employment, intervals for 
mieals,. and holidays of the persons employed in or attending the institu- 
uon ortwho are inmates of the institution, and the Provincial Govern- 
ment is satisfied that the provisions of the scheme are not less favourable 
than the corresponding ‘provisions ot this Act. 

87. Dangerous operations.—Where the Provincial Goveroment-is of 
opinion that any operation carried on m a factory exposes any persons 
employed in it to a serious risk of bodily injury, poisoning or disease,. it 
may make rules applicable to any factory or class or description of facto- 
ries in which the operation is carried on— 

(a) specifying the operation and declaring i to be‘dangerous ; 

(b) prohibiting or restricting the employment of. women, adolescents or 
children in the operation ; ra P ; 

.(c) providing for the periodical medical examination of persons em- 
ployed, or seeking to be employed, ın the operation, and prohibiting’ the 
employment of persons not certified as fit for such employment ; 

(d) providing for the protection ^f all persons employed in the opera- 
tion or in the vicinity of the places where it ıs carried on ; 
>, (e) prohibiting, restricting or controlling the use of any specified mate- 
rials or processes in-coneection with.the operatior. í . 

88. Notice of certain accidemts——Where in any factory en accident 
otcurs which causes death, or which causes any bodily injury by reason of 
which the person injured 1s prevente; from working for a period of forty- 
eight hours or more immediately following the accident, or which is of such 
nature as may be prescribed in this behalf, the manager of the factory 
shall send notice thereof to such autborities, and in such form and within 

' such time, as may-be prescribed. 

89. Notice of certain diseases.—(1) Where any worker in a factory con- 
tracts any disease specified in the Schedule, the manager of the <actory 
shall send ‘notice thereof to guch authoriaes, and in’such form and within 
such time, as may be prescribed. R 

(2) If any medical practitioner attends ona person who is or has been 
employed in a factory, and who is, or is btlieved by the medical practitioner 

. to be, suffering from any disease specified in tne Schedule, the medical 
practitioner shall without delay send a report in writing to the office of the 
Chief Inspector stating— -~ f 


(a) the name and full postil address af the patient, 

(b) the disease from which he believes the patient’to be suffering, and 

(c) the name and address of the factory in which the patient 1s, or was 
last, employed. 

(3) Where the report under sub-section (2) is confirmed to the satisfac- 
tion of the Chief Inspector, by the certificate of a certifying surgeon of 


otherwise, that the person is suffering from a disease specified in the” 


Schedule, he shall pay to the medical practitioner such fee as may be preé- 
cribed, and the fee so paid shall be recoverable as. an arrear of land-revenue 
- from the occupier of the factory in which the person contracted the 
disease, i . 


LEN 
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- (4) Tf any medical practitioner fails to comply with the provisions of 
ee (2), he shall be punishable with fine which may extend to fifty 
upees, ee: 

90: Power to direct enguiry into cases of accident or disease.—(1) The 
Provincial Government may, it it considers it expedient so to do, appoint a 
competent person to inquire into the causes of any accident occurring in a 
factory or into any case where a disease specified in the Schedule has been, 
or is suspected to have been, contracted in a factory, and may also appoint 
one or more persons posséssing legal or special knowledge to act asyassessors 
in such inquiry, : os f 

(2) The person appointed to hold an inquiry-under tbis section shall 
have al! the powers of a-Civil Court under the Code of Civil Procedure, 
i908 (V of 1908), for the purposes of enforcing the at.endance of witnesses 
and compelling the production of documents and maternal ‘objects, and may 
-also, so far as may be necessary for the parposes of the inquiry, exercise any 
of tue powers of an Inspector under this Act ; and every person required 
-by the person making the inquiry to furnish any information shall be deem- 
ed io be. legally bound so to do within the meaning of section 176 of the 

- Indian Penal Code.(XLV of 1860). 
(3) The person bolding an inquiry -under this ‘section. shall make a 
_ report to the Provincial Government stating the causes of ‘he accident, or 
as the case may be, disease, and any attendant circumstances, and “adding 
any observations which he or any of the assessors may think fit to make. 

(4) The Provincial Government may, if it thinks fit, cause to be publi- 
obed any report made under this section or any extracts therefrom. 

(5) The Provincial Government may meke rules for regulating the 

` procedure at inquiries under ths section. ~ 
“2.91. Power to take samples —(I) An Inspector may at any time during 
the normal working hours of a factory, after ivforming the occupier or 
manager of the factory or other person for the time-being purporting to be 
in charge of the factory, take in the menner hereinafter provided a sufficie: | 
nt sample of any substance used or intended to be-used jn the factory, such ` 
use being— ' `’ ee ee 

(a) in the belief of the Inspectdér in cantraventton of any of the pro- 
visions of this Act or the rules made thereunder, or 

(b) in tbe ommion ot the Inspector l'kely to cause bodily injury to, or 
injury to the health of, workers in the factory.° 

(2) Where the Inspector takes a samole-under sub-section (1), he shall, 
in the presence of the person informed under that sub-cection unless such 
person wilfully absents himself, divide the sample irto three portions and 

- effectively seal and suitably mark them, and shall permit such person to 
add his own seal nd mark thereto, ` : , 

(3) The person informed as aforesaid shall, if the Inspector so requires, 
-provide the applianees for dividing, sealing aod marking the sample taken 
under this sectton. so 

(4) The Inepector shall— _ a 

(a) forthwith give one portion of the sample to the person informed 
under sub-section (1) ; . = 
` (b) forthwith send the second portion to a Government Analyst “for 
“analysis and report thereon 3 i ‘ ; : 
~ (c) retain the third portion for production to the Gourt before which 
proceedings, if any, are instituted in respect of the substance. 

-` (5) Any document purporting to be'a report under the hand of any 
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` Government Analyst upon any substance submitted to him for analysis and 

report under this section, may be used as evidence in any proceedings instt- 

tuted in respect of the substance. . ` 
i i CHAPTER X 

PENALTIES AND PROCEDURE , 

f 92. General penalty for offences—Save as is otherwise expressly pro- 
vided in this Act and subject to the provisions of section 93, if in, or in 
respect of, any factory there is any contravention of any of the provisions of 
this Act or of any rule made thereunder or of any order in writing given 
thereunder, the occupier and manager of the factory shall each be guilty of 
an offence and punichable with imprisonment for a term which may extend 
to three months or with fine which may extend to five huncred rupees or 
with both, and if the, contravention is continued after cony'cuon, with a 
further fine which may extend to seventy-five rupees lor each day on 
which the contravention is so continued. 

93. Liabilty of owner of premises ın certotn .circumstances—Where in 
any premises separate buildings, or in any building separate parts of the 
building or separate parts of any room tnerein are leased or occupied by 
different persons in such a manner as to consutute separate factories, the 
owner of the premises or building, as the case may be, shall be liable, in 
the stead of the occupier of the factory for any -contravention in, or in 
respect of, any part of the premises or-building which is used as a factory, 
of— 

(a) the provisions of Chapter III or of any rules made thereunder ; 

(b) the provisions of Chapter IV or of any rules made thereunder, 
except in so far as they relate to plant or machinery belonging to or sup- 
plied by the occupier of the factory ; oe: 

(c} the provisions of Chapter V cr of any rules made thereunder, and. 
in computing for the purposes of any of the provisions mentioned in this 
clause the number of workers employed, the whole of the premises or 

- building, as the case may be, shall be deemed to-be a single factory + 

Provided that— s 7 

(i) the provisions of this section shall not apply to, or ın respect of, 
any building or-room in the sole occupation of the occupier of a factory ; 

(ii) the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to the 
cleanliness of san’tary confeniences only when those conveniences are used 
by workers of more than one occupier ; 

(iis) the aforesaid owner shall be ligble for any contravention cf any 
of the provisions of this Act or of the rules made thereunder relating to 
hoists and lifts, and means of escape and safety precautions in the case of 
fire, only in so far as the said provisions relate io things under his contrel. 

94. Enhanced penalty after previous conviction.—lf any person who 
has been convicted of any offence punishable under section 92 is again 
guilty of an offence involving a con‘ravention of the sane provisioa, he 
shall be punishable on a subsequent conviction with imprisonment for a 
term which may extend to six months or with fine which may extend to one 
thousand rupees or with both : ' : 

Provided chat for the purposes of this section no cognizance shall be 
taken of any conviction made more than two years before the commission 
of the offence which is being punished A 

95. Penalty „for obstructing Inspector.—Whoever wilfully obstructs an 

Inspector in the exercise of any power conferred on him by or under this 

e 
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Act, or fails to produce on demand by an Inspector any registers or other 
documents in his custody kept in pursuance of this Act or of any rules 
made thereunder, or conceals or prevents any worker in a factory from 
appearing before, or being examined by, an Inspector, shal! be puntshable 
with imprisonment for aterm which may extend 'o three months.or with 
fine which may extend to five hundred rupees or with both. 

96. Penulty for wrongfully disclosing results of analysis under section 
91.—Whoever, except tn so far as it may be neceesary for the purposes of 
a prosecution for any offence punishable under this Act, publishes or 
discloses to any person the results of an analysis made under section 91, 
shall be punishable with imprisonment for a term which may extend to 
Sa montbs or with fine which may extend to five hundred rupees or with 

- both. 

397 Offences by workers. —(1) Subject to the provisions of section 111, 
if any worker employed in a factory contravenes any provision of this Act 
or any rules or orders made thereunder, imposing any duty or liability on 
workers, -he shall be punishable with fine which may extend to twenty 
rupees. - ; ; 

- (2) Where a worker is convicted of an offence punishable’ under sub- 
section (1), the occupier.or manager of the factory shall not be deemed to 
be guilty of an offence in respect of that contravention, unless itis proved 

_ that he failed to take all reasonable measures for its prevention. 


98 Penalty for using false certificate of fitness.—Whoever knowingly 
uses or attempts to use, as a certificate of fitness granted to nimself under 
section 70, a certificate granted to another pers sn unaer that section, or 
who, having procured such a cert:ficate, knowingly allows it to be used, or 
an attempt to use it to be made, by another person, shall be puntsnable 

-with impr'sonment for a term which may extend to one month or with fine 
-which may extend to fifty rupees or-with both. 

$9. Penalty for permitting double employment of -child.~-If a child 
works tna factory on any day on which he has already been working in 
another factory, the parent or guardian of thechil? or the person having 
custody of or control over him or obtaining aay direct benefit from his 

-wages, shall be punishable. wich fine which may- extene to fifty rupees, 
unless ıt appear; to the Court that che child so worked without the consent 
or connivance of such parent, guardian or person, ~ 
100. Determination of óccupier in certain cases.—(1) Where the occupier 
of a factory isa firm or other association of individuals, any one of the 
individual partners or members. thereof may be prosecuted and punished 
under this Chapter for any offence for which the occupier of the factory is 
punishable. ; - - : 

Provided that the firm or association may give notice to the Inspector 
that it has nominated one of its members, ‘residing within the Provinces of 
India to be the occwpier of the factory for the purposes of this Chapter, 
and such individual shall, so long as he 1s so resident, be deemed tobe the 
oécupier of the factury for the purposes of this Chapter, until further 
notice cancelling his nomination is sece‘ved by the Inspector or until he 
ceases to be a partner or member of the firm or association. . 

(2) Where the occupier of a factory 18 a company, any one of the directors 

- thereof, or in the case of a private cpmpany, any one of the shareholders 

thereof, may be prosecated and punished under this Chapter for any offence 
for which the o:cunier of the factory is punishable * . 
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-Provided that the company may give ootice to the Inspector that it has 
` nominated a director, or in the case of a private company, a shareholder, 
_ who is resident in either case within the Provinces of India, to be the 
occupier.of the factory for the purposes of this Chapter, and such director 
or shaceholder, as the’case may be, shall, so loag as he is-so resident, be 
deemed t> be the occupier of the factory for the purposes of this Chapter, 
until further notice cancelling his nomination is received by the Inspector 
or until he ceases to be a director or shareholder. 

(3) Where the owner of any premises or building referred to in section 
93 18 opt an individual, the provisions of this section shall apply to such 
owner as they apply to occupiers.cf factories who are not individuals, 

- 101. Exemption of occupier or manager from liability in certain cases.— 
Where the occupier or manager of a factory 1s chafged with an offence 
punishable under this Act, be shall be entitled, upon complatat duly made 
by him and on giving to the prosecutor not less than three clear days’ notice 
in writog of his intention so to do, to have any other person whora he char- 
ges as the actual offender brought before the Court at the time appoiated 
for hearing the charge; and if after the commission of the offence has been 
proved, the occupier or manager of the factory, as the case may be, proves 
to the satisfaction of the Court— A 

> (a)' that he has used due diligence to enforce the execation of this Act, 
an # 
(b) that the said other person committed the Offence ja question witb- 
out his knowledge, coasent or connivance— i f 
that other person shall be convicted of tne offence and shall be liabie to the 
like punishment as if ne were th: occupier or manager of the factory, and 
“the occupier or manager, as the case may be, shall be discharged from any 
liability under this Act in respect of such offence : 

Provided that in seeking to prove as aforesaid, the occupier or manager 

of the factory, as the case may be, may be examined on oath,and his evid- 
_ ence and that of any witness whom he calls 1a his support shall be subject 

to cross-examination on behalf of the person he charges as the actyal offen- 
_ der and by the prosecutor: © ~*~ 

Provided further that, if the person charged as the actual offender by 
the occupier or manager cannot be brought before the Court at thé time 
appointed for hearing the charge; the Court shall adjourn the hearing from 
time to time for a period nog exceeding thre: moaths andif by the end of 
_ the said period the person charged‘as the acinal offender cannot still be 
brought before the Court, the Court shall proceed to hear the charge again- 
st the occupier or manager and shall, if the off2ace be proved, convict the 
occupier or manager, 

102. Power of Court to make orders. —(1) Where the occupier or manager 
of a factory is convicted of an offence punthatle under this Act the 
Court may, in addition to awarding any punishment, gby order in writing, 
require h'm, withia a period specified in the order (which the Court .may, if 
it thinks fit and on application in such behalf, trom time to time extend) to ` 
take such measures as may.be so specified for remedying the matters in res- 
pect or which the offence was committed.’ 7 SY 

_ (2) Where an order is made under sub-section (1), the occupier or man- 
ager of the factory, as the case may be, shall not be l'able under this Act 
in respect of the continuation of th®offence during the period or extended 
period, if any, allowed by the Court, but if, on the expity of such period 
or extended period as the case may be, the order of the Court bas not been 
fully complied with, the occupier or manager, as the case may be, shall be 
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deemed to ‘have committed a further offence, aud may be sentenced therefor 
by the Court to undergo imprisonment for a term which may extend to six 
months or to pay a fine which may extead to one hundred rupees for every 
day after such expiry on which the order has not been complied with, or both 
to undergo such imprisonment and to pay such fine, as aforesaid. . 

103. Presumption as to employment —If a person is found in a factory 
at any time, , except during intervals for meals or rest, when work is going 
on or the machinery is in motion, he shall antil the contrary is proved, ba 
deemed for the purposes of this Act and the rules made thereunder to have 
been at that time employed in the factary. ' 

104. Onus as to age.—(1) When any act or omission would, if a person 
were under a certain age, be an offence punishable under this Act, and such 
person is in the opinion of the Court prima facie under suca age, the bur- 
den shall be on the accused to prove thac such pergon is not under such 
age. 
(2) A declaration in writing by 8 certifying surgeon relating to a worker 
that he has personally examined him and believes him}to be under the age 
stated in such declaration shall, for the purposes of this Act anc the rules 
made thereunder, be admissible as ‘evidence of the age of that worker. 

105. Cognizance of offences.—(1) No Court shall take cognizance of 
any offence under this Act exceot on complaint by, or with the previous’ 
sanction in writing of, an Inspector. ` z h 

(2) No Court below that of a Presidency Magistrate’ or of a Magistrate 
of the first class shall try any offence punishable under this Act. 

106 Limitation of prosecutions —No Court shall take cognizance of any 
offence punishable under this Act unless complaint thereof is mad- within 
three months of the date 02 which the alleged commission of the offence 
came to the kaowledge of an Inspector: 

_ Provided ‘hac where the offence consists of disobeying a written order 
made by an Inspector, complaint thereof may be made within six months of 
the date on which the offence is alleged to have been committed. 

4 CHAPTER XI 

3 SUPPLEMENTAL à 

107. Appeals.—(1) The manager of a factory on whom an order in 
writing by an Inspector has been served under the provisions of this Act or 
the occupier of the factory may, within thirty days of the service of the 
order, appeal again.t it to the prescribed authoyity, and such authority may, 
subject to rules made in this behalf by the Provincial Government, confirm, 
wodify or reverse the order. . 

(2) Subject to rules made in*this behalf by the Provincial Government 
(which may prescribe classes of appeals which shall not be heard with the 
aid of assessors), the appellate authority may, or if so required in the peti- 
tion of appeal shall, hear the appeal with the aid of assessors, one of whom 
shall be appointed bg the appellate authority and the other by such body 
representing the industry concerned as may be prescribed : 

. Provided that if no assessor is appointed by such body before the time 
fixed for hearing. the appeal, or if the assessor so appointed fails to at- 
tend the hearing at such time, the appellate authority may, unless satisfied 
that the failure to attend is due to sufficient cause, proceed to hear the 
appeal without the aid of such assessor or, ifit thinks fit, without the aid of 
any assessor. ` e, Ca PEES 

(3) Subject to such rules as the Provincial Government may make in this 
behalf and subject'to such conditions as to partial compliance or the adop- 
tion of temporary measures as the appellate authority may in any case think 
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fit to impose, the appellate authority may, if it thinks fit, suspend the order 
appealed against pending the decision of che appeal. 7 ; ; 

108. Display of notices.—(1) In addition to the notices required to be 
displayed in any „factory by or under this Act, there shail be displayed in 
_ every factofy a notice containing such abstracts of this Act and of the rules 
made thereunder as may be prescribed and also the name and address of the 
Inspector antl the certifying surgeon. . -, 

(2) All notices required by or under this Act to be displayed in a fac» 
tory shall be in English and in a language understood by tbe majority of the 
workers in the factory, and shall be.displayed at some conspicuous and con- 
venient place‘at or near the main enterance to the factory, and shall be 
maintained iv a clean and legible condition. 

(3) The Chief Ingpector may, by order in writing served on the mana- 
ger of any factory, require that there shall be displayed in the factory any 
other notice or poster relating to the health, safety or welfare of the work- 
ers in the factory. sagt 

109. Service of notices.—The Provincial Government may make rules 
prescribing the manner of the service of orders under this Act on owners, 
occupiers or managers of factories. . - 

110. Returns.—.The Provincial Government may make rules requir- 
ing owners, occupiers or managers of facrorics to sabmit such returns, oc- 
cee or periodical, as may in its opinion be required for the purposes of 
this Act. . j 3 

111. Obligations of workers.—(1) No worker in a factory—. 

(e) shall wilfully interfere with or misuse any apoliance, convenience 
or other thing provided in a factory for the purposes of securing the health, 
safety or welfare of the workers therein ; - 

(b) shall wilfully and without 1easonable cause do anything hkély to 
. endanger himself or otber» ; and f 

(c) shall wilfully neglect to make use of any appliance or other thing 
provided in the factory fer the purposes of secu:ing the health or safety of 
the workers therein. i : 

(2) If any. worker employed in a factory contravenes any of the provi 
sions of this section or of any rule or order make thereunder, he shall be 
punishable with imprisoument for a term which may extend to three 
; ent or with fine which may extend to one hundred rupees, or with 

oth. A es i 

112. ~ General power. to m&ke rules.—The Provincial Government may 
make rules providing for any matter which, under any of the' provisions of 
this Act, is to be or may be prescribed or which may be considered ` 
expedient in order to give effect to the purposes of this Act. 

_ 118. Powers of Centre to give directions.—The Central Government 
may give directions to a Provincial Government as 1c the carrying into exe-. 
cution of the provisions of this Act, 5 

114. No charge for facilities and convenience.—-Subj€ct to the provisions 
of section 46 no fee or charge shall be realised from any worker in respect, 
of any arrangements or facilities to be provided. or any equipments or app- 
liances to be supplied by the occupier under the provisions of this Act. ; 

115. Publication of rules.—All rules made un ‘er this Act shall be pub- 
lished in the official Gazette, and shall be subject to the condition of pre- 
vious publication ; and the date to be specified under clauses (3) of section 
23 of the General Claases Act, 1897, (X of 1897), shall be not less than three 


ae from the date on which the draft of the proposed rules was pube 
ished., : i 


@ue 


. T 
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- 116. Application of Act to Government factories.—Unless otherwise 
7 provided this Act shall apply to factories belonging to the Central or any 
Provincial Government. 

117. Protection to persons acting under this Act —No suit, prosecution 
or other legal proceeding shall lie against any person tor anything which is 
in good faith done or intended to be done under this Act. ` 

118. Restmciron on disclosure of information.—({(1) No Inspector shall, 
while ın service or after leaving the service, disclose otherwise than in con- 
nection with the execution, or for tne purposes of, this Act any information 

relating to any manufacturing or commercial business. or any workingsprocess 
+ which may come co bi: kaawledge in the course of- bis official duties. 

(2) Nothing in sub-section (1) shall aoply to aay disclosure of informa- 
tion made with the prev'ous consent in writing of the owner of such busi- 
ness or process or for the purposes of any legal proceeding (includ‘ng arbit- 
ration) pursuant to this Act or of any criminal proceeding which may be 
.taken, whether pursuant to this Act or otherwise, or for the purposes of any 
report of such procedings as aturesaid, 

(2) If any Inspector contravenes tbe provisions of sub-section (1) be 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
beth. 

119. Amendment of section 3, Act XXVI of 1938.—In sub-section (3) 

‘of section 3 of the Employment of Children Act, 1948, for the word 
* twelfth * the word ‘‘ fourteenth ” shall be substituted. 

120. Repeal and savings.—The énactments set out in. the Table 
appended to this section are-bereby repealed : 

Provided that anything done under the said enactments which could 
have been done under this Act if ıt had then been in force shall be deemed 
to have been done under this Act. 


TABLE oo 
Enacimeniy repealed. 
Year ` No, Short title. 
1934 o XXV .» The Factories Act, 1934. < 
` 1944 .. &IV «» Tbe Factories (Amendment) Act; 1944. 
1945 . HI ' wx. ~The Factories (Amendment) Act, 1945. 
1946 wo o ... The Factorigs (Amendment) Act, 1946. 
1947 ` zia N The Factories (Amendment) Act, 1947. 


THE SCHEDULE f 
(See sections 89 and 90) 
List of Notifiable Diseases 
I1. Lead poisoning, including po.soning by any preparation c or com- 
pound of lead or their sequelac. 
2. Lead tetra-ethy! poisoning. 
Phosphorus poisoning or its sequelae. 
Mercury poisoning or us sequelae. 
Manganese poisoning or its sequelas., 
Arsenic poisoning or its sequelae. 
Poisoning by nitrous fumes. 
Carbon bisuiphide poisoning. i 
g. Benzene poisoning, including poisoning by any o its homologues, 
their nitro or amico derivatives or its sequelae. 
10. Chrome ulceration or 118 sequelae. 


FP AYEY 
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`rr. Anthrax. 
12. Silicosis. 
3. Poisoaing by halogens or halogen derivatives : of the ERTEN 
of the aliphatic series, 
t4. Pathological man'festations-due to— 
A radium or other ridiv-active substances ; ; 
(b) X-rays. 
15. ,.Primary epitheliomatous cancer of the skin. 
16,‘ Toxic anaemia. 
t7. Toxic jaundice due to poisoious substances: 


‘The Esseatial Supplies (Temporary Powers) (Amendment) Act, 1948. 

Received the assent of the Governor-General oa che 23rd Septenber 
1948 and is publisned in the Gazette of India, Extraordiaary, Part, IV, dated 
the 23rd September 1948. 

Act No. LXIV of 1948. 
“An Act to amend the Essential Supplies (Tanporary Pomars) Act, 1943. 

Wasrias it expedieat to amend the Essential Supplies (Te nọ weary 
Powers) Act, 1946 (XXIV of 1945), for che purposes berzinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title. —This Act may bg called the Essential Supplies (Tem- 
porary Powers) (Amendment) Act, 1948. 

2. Amendment of section 7, Act XXIV of 1948.—For the proviso to 
sub-section (r) of section 7 of the Essential Supplies (Temporary Powers) 
Act, 1946 (XXIV of 1946), uae flowing shall be substituted, namely : —, 

‘Provided that— ‘ 

(a) where the contravention is of au Order cehtag tə cotton _textiles, 

the Court shall— 

(i) sentence any person coavicted of such coatravention to imprison- 
ment for aterm which may extead to three „years and may, in addition, 
impose a sentence of fine, and 

(i!) direct thar aay property in respèct “of which tbe Order has been 
contravened oè such part of it as the Court may deem fit shall be forfeited 
to His Majesty ; and 

(b) where the contravention is of an Order relating to foodstuffs which 
contains an express provisiondn this bebalf, the Court shall direct that any 
Property in respect of whieh the Order Mas been contravened shall be for- 
feited to His Majesty, unless for reasons to be- recorded in writing it is of 
Opinion that the direction should not be atıde i in respect of the whole, or, 
as the case may be, a part, of the property.” : 


ee 


Jf 


PART IV | 
OR DI INANCES a7 
Published in- ee Gazette of Indig, Extraordinary, dated 31st bas 1947. 
` The Indian Mercliant Shippiag (Restriction of Transfer of Registry) 
Ordinance 


om. 


» 19 T: q 


` . ° ORDINANCE No. XXVIE of 1947. > o 

An Ordinance.to conserve the strength af Indian registered merchajut shipping. 
` WHEREAS an emergency has arisen which makes it necessary to- -ptovide 

for the conservation of the strength of Indian registered merchant shipping; 


Now, THEREFORE; in exercise of the powers conferred by section 42 of the 
Government öf India Act, 1935, (26 Geo. 5, c. 2), as adapted by the India 
(Provisional Constitution) Order, 1947, the Governor General i is pleased to 
make and promulgate the following Ordinance:-— 


- 1. Short title ang ‘contmencement.— (1) This Ordinance may be called 


the Indian Merchant Shipping ce of Transfer of Registry) Ordi- 
i pance, 1947. B 


s 


(2) It shall come into force at once. So l l ` 


` 2.. Power to prevent tranafer of registry to -ports outside India.—Not- 
T anything contained in section 53:of the Merchant Shipping 
Act, 1894 (57 & 58 Vict, c; 60), no application made, whether before or after 
the commencement of this Ordinance,-for the transfer of the registry of a 
ship from a pòrt of registry in India to a port of registry outside India shall 
granted except with 1thé-previous approval of the Central G »vernment, 
ete the Céntral Government may, -if it considers necessary or expedient 
so to do for the purpose of conserving the strength of Indian registered 
Smer bant shipping, refuse fo give its Approval to any such transfer. 


` Published i in the Gazette of India, Extraordinary, dated the 4th December 1947. 
The Cotton Textiles Eqnalisation Fund Ordinance, £947. 
ORDINANCE No. XVIU of 1947. 


` An.Ordinance to create the Cotton Textiles Equalisation Fund and to levy 
surcharge on the prices of certain cotton textiles manufactred in the Provinces 
of India. . 


AWHEREAS an emergency has atjsen which makes it necessary to stabilize 
the prices of the cotton textiles manu“actured in the Provinces of India and 
for that purpose to.create a fund by levying surcharge on the prices of certain 
cotton textiles manufactured i in the Provinces of India; 


| NOW; THEREFORE, in exercise of the powers conferred by section 42 of the 
‘Government of India Act, 1935 (26 Geo. 5, c. 2), as adapted by the India 
(Provisional Constitution)-Order, 1947, the Governor General is ‘Pisased to 
mak¢ and promulgate the following Ordinance :— 


4. Short titte, extent and commencement... (1) This Ordinance may be 
calie, the Cotton Textiles ee Fund Care 1947. 


} 


x a 
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(2) It extends to all the provinces of India. 


(3) It shall be deemed to have come into force on the 1st day of 
December 1947. i $ 


2, Definitions mm-In this Ordinance, unless there is anything repugnant ‘n 
the subject or context, 


(a) loth” and “yarn” mean respectively the cloth and yarn of 
which prices have been fixed by any order made under section 3 or 
continued by section 17 of the Essential Supplies (Temporary Powers) 
Act, $346 (KXIV of 1946), 


- {(b) “Fund” means the Cotton Textiles Equalisation Fund established 
under section 3; 


: 4 . 
(c) “prescribed” means prescribed by rules made under this Ordi- 
nance} 7 i 
i (d) “producer” means a person engaged in the production of cloth or 
yarn or both by power as defined in clause (f) of section 2 of the Fac- 
tories Act, 1934 (XXV of 1934), and the expression “produceq” shall be 


construed accordingly. - 


3. The Cotton Textiies Hqualisation Fund.-(I) The Central Government 
shall, for the purposes of this Ordinance, create and maintain a Fund to be 
called the Cotton Textiles Equalisation Fund. 


(2) The Fund shall consist of the surcharge and the penalty, if any, 
imposed under this Ordinance. 7 Í 


~ 4, Levy of surcharge. The Central Government may, by notification in 
the official Gazette, levy on the prices of any cloth or yarn produced in any 
textile mill or factory after the 30th day of November 1947 or, in the case of 
cloth used after such date, within such mill or factory for the manufacture of 
any article of clothing or any other article from cloth, a surcharge at such rate 
as may be specified in the notification. $ 


5. Power to exempt..The Central Government may, by notification in the 
official Gazette, exempt any cloth or yarn produced by any producer or class 
of producers from the surchagge levied under section 4. 


6. Payment of surcharge..-The surcharge shall be paid by the producer to 
such authority, within such time and in such manner as may be prescribed. 


7. Penalty ‘fornon-payment.-- If any surcharge payable under this Ordi- 
nance ïs not paid as prescribed, it shall be deemed to be in arrears and the 
authority prescribed may, after such enquiry as he deems fit, impose on the 
producer a penalty not exceeding the amount of surcharge in arrears, 


8. Recovery of surcharge and penalty.-The amount of surcharge in arrears 
and any sum imposed as penalty under section 7 shall, without prejudice to 
any other liability incurred under this. Ordinance, be recovered as arrears of 
land revenue. ‘ “ i 


(3 


9. Surcharge and penaliy to be.credited to the fund.-—The amount of any , 
surcharge paid under section 6 and ihe amount of any surcharge in arrears and 
the penalty thereon recovered under section 8 shall be credited to the Fund. 


10. Application of Fund:—-(I) The Central Government may apply the 
Fund for--- a: 


+ 


us 
e. 
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(a) meeting the expenses of adhinistering the Fund; 
(b) paying subventions to producers as prescribed; and 
(cy making grants, not exceeding twelve-and-a-half per cent cof the 


‘moneys to the credit of the Fund, to the - Provincial Governments and such 


` 


- other authorities as may be constituted - by the Central Goverfment for 


carrying -òn such labour welfare measures for. the benefit ‘of workers i in theft 


cotton textile industry as may be approved by. it. 

(2) Where any dispute arises as to whether- or not any particular 
expenditure is debitable to the Fund, the cae of the | Central Govern- 
ment chereon shall be. final. t 


-1L Accounts, ‘and Audit,—The accounts ‘of the Fund shall be kepi in 
such manner as wA be specified by the Auditor Conc of India and 
‘shall be audited by 


12, Power of» inspection, = and search. —Any authotity authorised by the 
Central Government ‘n this behalf mays, with a view to securing i ad 
with this Ordinarice, 


(a) require any” producer to furnish to such authority such information 


relating to his business as that authority- may specify; 


(b) inspect or cause to be inspected any book’ or other documents be- 
eee to or under the control of such producers 


' (c) enter and search or authorise any person to enter. and search any 
premises and seize or authorise any person to seize any cloth or yarn in res~_ 
pect of which he has reason to believe that a contravention of this Ordi- 
nance or any rule made thereunder has been or is about to be committed. 


13. Penaliy for evasion of surcharge or failure to comply with order under 
secon 12.—- (1) Whoever evades or attempts to evade the payment of 
surcharge payable by him under this Ordinance or fails to. comply with any 
order issued to him/under clause (a) of section 12 or ‘furnishes any infor- 
mation which is false and which he knows or has reasonable cause to believe 
to be false or does not bélieve to be true, shall be punishable with imprison- 
ment which may extend to six monchs or with fine which may extend to 
two thousand rupees ‘or with both. 


- (2) Any court trying any offence under this, Ordinance may order that any 
cloth or yarn together with the packages or coyerings- thereof in respect of 
which the Court is satisfied that an -offence ‘under this Ordinance, has been 
committed shall be forfeited to the Central Government. 


14, Compounding offences.nu(t) The authority prescribed may accept 
from any producer who has committed or who-is reasonably suspected of 
having committed an offence.under this Ordinance or any rule made there- 
under, a sum of es in leu of prosscution by way of composition for 
the offence. 

(2) On payment by such person of such sum of money to such officer, 
such person, if in custody, shall.be set at liberty and any property seized 
shall be released, and, if magisterial proceedings shall have been instituted 
ágaiņst.such person, the- composition shall be on to-amount to an acquittal 
, and in no case shall any further proce:dings be tiken against such person or 
property with. reference to the same facts. ` Se 


15. Power to -make rules. ‘uu IY The Central Government may,” by. wa 


notification in the official Gazette, make rules’ to carry out the purposes ‘of ..-- 


- this Qrdinance. 


Q) In particular and without prej jadice'tő the generality of the fore 
going, power, such rules may—- 


‘ee. 


1947. `- ë- 
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wet o A, 


- (ay: -provide ior the meloi of Pn find collection . E the aaeoa 


EES b) prescribe ` the. authorities, to whom; the’time within which and- the.. - 
> = manner in which tne, surcharge “shall he payable} ~ goa ; 

(è) provide for. ihe. appointment ‘of'offičers to` supervise ` the issie (Or, 
use of cloth or ydrn within’ any textile mill or factoty;- | v.v, si- ee 


(Gf provide ‘for the records to be rhaintained by a producer ~ we x 
, _ (@) regulate thë “manner of inspection ‘or, search of ahy- -pretnises: 
.- . used for the-production or ‘Storage of clothvor” yim: and he seizure of - 
oe cloth or yarn ‘liable to se‘zure;’ 0 7 or. 5 


Cf) proyide for thé method of. recovery. of the! amount of surchaige 


7 „În arrears and any penalty thereon}: aes 
-~ Q) provide.: „for any other maner- D ‘18° “to be or may" be’ ar 


~ "prescribed. +7--* . Pa à 


A <= °@)dn making any rale jider thia se section: a the Central eer may 


4 


“provide that a breach of the rule shall, ‘where no`other penalty is provided by ` 
this (Srinance, be punishable with fine/not exceeding one thousand Se aca 


Publistiad į in the Gazette of India, Extraord’ nary, dated “ith Dečember, 1947.. 





- -The r Companies (East Punjab and Delhi) “Second Amendment, 


Ordinance, 1947. 70 er 
-` «8 ORDINANCE No. XXIX:of 1947. . : 
An Ordinance; further , to amend. the Banking Companies (Basi Punjab 
ae WE and Deth: Ordinance, 1947. 
AEN an emergency has arisen whicli-makes it necessary : ihe to 
-amend the Banking Companies (East Punjab-and Delhi) Ordinance. “1947 ces 
of 1947), for the purpose hereinafter - appearing; 


Now, THEREFORE, i in exercise of the powers conferred’ by section 42 af tLe 


Government of ‘India":Act, 1935 (26*Geo. 5, c. 2), as” adapted by. the India 


-` (Provisional Constitution) Order; - 1947,. the Governor General Eee. to- ` 


make and promulgate the following Ordinance:--. 6 i 
~- 4. Short title and commerisement.--(1)-This Ordinance’ may be called the. ; 


~ Banking i ae ‘(East ree and Delhi); Sécond Amendment (Ordinance, 


+ 


(2) It shall come into force at onde. 3 of S 


2. Amendment of: section 4, Ordinance xX of 1947. E section 4 of the: 
- Banking Companies * (East ‘Punjab and Delti) Ordinance, 1947s. 


(I) after clause (a), the following’ clatse : shall.bé inserted, Aine: _ 


. (ai) shal, on přesenfation for ‘payment of a draft, pay to the payee ` 


“or the person entitled to receive paywicht'of the, amount thereof at tne 
“branch on which. the‘ draft is drawn, such amount not exceeding ‘thirty 
. per cent. of the amount of the draft," Of seven ‘hundred’ and fifty’ rupees, 
z whichever is less,.” and may-make, at a branch’ situated within the Pro- ` 


t- vinces of India, payment similarly 1 limitéd- in amount .to anysperson spre- ~ 


-senting a draft at the branch who, ‘satisfies the company that he is the 


“. payee.or the person entitled: to receive: payment of- thé- amount of -the ` 
„draft drawn on a branch of the ey situated outside thé. Province- + 


‘of India; Po RA sis 


eye in clause (c) after thé word: ies “aad brackets ` T On the. a 


‘+ words, letters. -and brackets- “Or clase tea) a shall be meena: 


OR, B t Pp- AE, ; so 





oe eo $ Ei . - 
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Pubisshed in the Gazette of India, Extraordinary, dated 24th December 1947, 
The Junagadh Administration (Property) Ordinance, 1947. 
Ordinance No. XXX of 1947. 


An Ordinance to provide for the vesting of ertain property belonging to 
the State of Junagadh i inthe Adminisirator appointed by the Central Govern- 
eae 
WHEREAS on of about the gth day of November 1947 the aMwinistration 
of the State of Junagadh was handed over to the Central Government ; 

AND WHEREAS certain. property consisting, among other things, of bank 
deposits, Government securities and shares of joint stock companies belong- 
ing to the said State stands in the name of His Highness the Nawab of Juna- 
-gadh or the Dewan of. Junagadh or other Officers or persons ; 

AND WHEREAS an emergency has arisen which makes it necessary to 
vest the said property in the Administrator appointed by or on behalf of the 
“Central Government; - 

Now, THEREFORE, in exercise of the powers: confered by section of 
the Government of India Act, 1935 (26 Geo.'5, c.2), as adapted by the India 
(Provisional Constitution) Order, 1947, the Governor General is pleased to 
make and promulgate the following Ordinance :— 

1. Short title and commencement. ome This Ordinance may be called 
the Junagadh Administration (Property) Ordinance, 1947. 

@) It shall come-into force at once. 

Definitions—In this Ordinance,— ` 
E “ Administrator ™ means the Administrator for .the time being of 


_ the Junagadh State appointed by or on behalf of the Central Government ; 


(b) “securities ? means the Central Government securities des- 
cribed in Part II of the Schedule ; 

(c) Schedule means the Schedule to this Ordinance. 

3. Vesting and disposal of ‘properly and powers of Administrator.—(1) 
Notwithstaning anything contained in any law for the time being in force, 
the property described in the Schedule, whether in the name of His Highness 
the Nawab or the Dewan’ or the Private Secretary. to His Highness the 
Nawab or the Manager and the Engineer-in-Chief, Junagadh State Railway 
or the Chief Accounts Officer, Junagadh State or any other person whatso- 
ever or in che. name of more than one of them shall be deemed on and from 


. the gth day of November 1947 to’have vested in the Administrator and the 


pe 


Administrator shall, as from that date, hold and be entitled to and have the 
power to deal with and dispose of the said pr8perty as such Administrator. 

(2) Without prejudice to the generality of the foregoing provisions, the 
Administrator shall have the power to— 

(a) receive and give full and effectual ieste for moneys, securities 
and other property described in the Schedule ; 

(b) sell, transfer or otherwise dispose of or deal with such property. 

4. Issue of duplicate securities.—-Notwithstanding anything contained in 
any law for the time being in force, the Reserve Bank of India shall issue to 
the Administrator duplicate securities in his name in lieu of the securities 
specified in Part II of the Schedule as if the securities so specified had been 
lost and such duplicate securities shall have the same effect as if they had 
beeh issued under sect‘on 11 of the Public Debts (Central Government) Act 
1944 (XVIII of 1944). 

5. Transfers otherwise than by Administrator void.—Any transfer or 
dealing with any of the property described in the Schedule after the 8th day 
of November 1947, otherwise than by the Administrator, shall be, and shall 


‘ sss ‘op be deemed to have been, void and of no effect. 


Bar of jurisdiction,—(1) No Court shall have jurisdiction to enter- 
tain any suit or other proceeding in respect of any oF the property described 


e s - x “ 
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in the Se or to enforce any liability i in respect thereof, otherwise than - 


at the instance of the Adminstrator,- ~ 
(2) Any claim in respect of such property “by any person other than the- 


dministrator-may be submitted to the Central Government, whose ‘decision 
in the matter shall be final. - 


7. “Protection of action taken under this Ordinance.—No suit, prosect- 


: tion or otheMfegal proceeding shall lie against the.Central Government, the 


Reserve Bank of India, any bahk or company named in “Parts I and III of 


. the Schedule or any person for anything which isin good faith done or ` 


intended sto as done in pursuance of any of the pisces ore this Ordinance. 
í -- -THE SCHEDULE. - : 
. Part I—BANE , Deposits 


a E Name, of.Bank -© _ In whose name sanding 
s 0 - j 


a see! Bank of india, Boie Dewan, J unazadh State. 





“The Bank of India, Limited, Bom- Dewan,’ Junagadh State. - 
The National Bank of India, Limi- Private Secretary to His Highness 


; ted, Bombay. ` the Nawab of Junagadh. . 
4. The Bank of "India, Limited, ae Manager and Efigineer-in-Chief, 
f bay. - Junagadh ` State” ‘Railway, on 
behalf of the Railway. ` 
.5.- The Bank of “India, Limited, Chief Accounts aa Junagadh 
- Bombay. . _ State. - 
. Part II. "Govan ‘SECURITES, - 
a Oe a a 
~ Serial Kind of sécurity, form. and denomination = Rare 
No, - i : Rs, 


w 





I 4% Government Loan 1960/70. (Special -Form) in the 
name of His Highness.the Nawab of Junagadh. 
- Nos. BY 042362 to BY 042386 (25 x 50,000); Nos. BY 642449 
- and BY 042450 (2x 50,000); Nos. BY-055398 to: BY 
* 655400 ; Nos. BY 066210 to BY -066214 (8 x- 1003000) 5 She A : 
Nos. BY 067031 to BY 067036 (6% 25,000) -` 23,00,000 
2. 44% Government Loin 1955/60, (S oe Form) in the tae 
name of His Highness'the Nawab of Junagadh. Nos, BY > 
012641 and BY 012642 (2 x 1,00,qp0). _ 2,00,000. 
3. 44% Government Loan 1955/60 (Ordinary Form) in the 7 
>= - name of His Highness Sir, Mahabat Khan, G.C.1.E.,. - 
K.C.S.I.; Nawab of Junagadh. No. BY.011838 K x 10,000), > 
: ‘No. BY 017839.(1-x 25,000) - : 35,000 
4. 3% Government Loan 1963/65 (Special Form) i im the namie g 


i _ of His Highness the Nawab‘of Junagadh. No. BY 026364 


(1 x-15,700); Nos. BY 026365 to BY 026376, Nos. BY 0 
036890 to BY 036904 (27 x 1,00,000) ` 400,000 
- 34% Government Loan 1947/50 (Special Form) i in the name f 
of His Highness the Nawab of Junagadh. Nos. BY 021 2I- o. 
-> to BY 021220 (4x 1;00,000). ' 4,00,000 
6. 3% Government.Loan’1951/54 (Special : Form) in the'na m- . 
-. of His Highness the Nawab of Junagadh. Nos. B 
021377 to BY 021424 (48 x 25,000) 7 s00;080 
-34% Government Loan 1954/59 (Special Form) in the.” . : 
name of His Highness the Nawab of Junagadh. Nos. B ; 


003186 to BY 003209 (24 x 25,000) ~- peni 6 6,00,00 


ory 
rae i x ” i 7 dh 
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8. 3%.Funding Loan 1966/68 (Special Form) in the name- of” 
His Highness the Nawab of Junagadh: Noe, -BY 018 i 
. to BY 018927 (5 x 5,00,000) i ze 
9. 3% Victory Loan 1957 (Special Form) in the name of His 
; hness the Nawab of Junagadh. Nos. BY 033754 to BY - 
033756 (3'x.5,00,000) s+ _ 1§,00,000 
10. 3%-Conversion Loan 1946 (Special Form in the name of °~ 
His Highness the Nawab of Junagadh. Nos. BY 068173 to 
BY 068177 (5x I,00,000) repayable on ‘or after 16th 
September 1986 ` : ae 
TI. 3% Government Loan 1963/65 ‘(Ordinary Form) in the 
name of [Colonel His Highness Sir Mahabatkhanji, + 
G.C.LE., K.C.S.I., Nawab Sahib of Junagadh. Nos. BY 
053649 and BY 053650, Nos. BY 052313 to BY 052320, 
_ Nos. BY 054411 to BY “054414, Nos. CA 031142 and - 
CA 031143, Nos. BY 050506 to BY 050527 (38 x 25,000) 950,000 


ad ee Total Rs. 1,29,00,700 


PART III. SHARES or JOrNT'STOCK. COMPANIRS. 


25,00,000 


5300,000 


a ~ S + > ~ 
r? Send) -7 Name of Joint Stock Company ~ Shares - 
oz i T i : i ; i 








1. The Industrial Investment Trost, rooo shares in the name of His 


Limited, - Highness Sir Mahabat Khan, 
Ge ae ee we wey G.C.LE., Nos. 29652 to 30651. 
. 2.. The Central Provinces Railway tooo shares in the name of His 
Company, Limited. ~ - Highness Nawab Sahib Maha- 
pe PEI as as bat Khan Rasul Khan, Nos. 
ne a ee eee - ies . 47767 to 48766, 


Published in the Gazette of India, Extraodinagy, dated 27th December 1947. 
The Negotiable Instruments Act and the Indian Limitation Act (Temporary 
Bee iro o .. :Amendneent) Ordinance, 1947. oS 
AnS. f . ‘Ordinance No. XXXI of 1947. 
‘An Ordinance temporarily to amend the Negotiable Instruments Act, 1881, 
nA -and the Indian Limitation Act, 1908. . 

WHEREAS an rica ag has arisen which makes it necessary temporarily 
to amend the Neg$tiable Instruments Act, 1881 (XXVI of 1881), and the 
Indian Limitation Act, 1908 (IX of -1908),- for the purpose hereinafter 
appearing ; eh ag bea 

Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo.’5, c. 2)," as adapted by India 
(Provisional Constitution) Order, 1947, the Governor-General is pleased to 
make*aad promulgate the following Ordinance-:— i 

: iT Short title and commencement.—(i)’This-Ordinance’ may be called 
the Negotiable Instruments Act and the Indian“Limitation Act (Temporary 
Amendment) Ordinance, 1947.7 .. = A i 

(2) It shall come into force at once. = >? ; 
2. Amendment of the Negotiable Instruments Act, 1881.—After section 


ry . ‘ 
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be-inserted, Sis — 

75B, Presentment of ‘negotiable instruments in’ riot areas unneces= 
sary.—(t) Notwithstanding anything ‘contained ‘in this Act or in any other 
law for the time being in force, no presentment for acceptance or payment 


of a negotiable instrument shall be necessary, and the instrument shall be ` 
“deemed.to O dishonnared at the due date for presentment if it is not - 


possible for the holder thereof, being a bank, to present the instrument for 
acceptance or payment on account, of. the prevalence of riot or other dis- 
turbances in the area in which such presentment is to bé made. 
(2) Every bank which treats any negotiablé instrument as dishonoured 
under sub-section (1) shall,send to the Reserve Bank of India a return 
- signed by two responsible, officers of the bank in. such form and manner as 
_ may be prescribed by the Reserve Bank of India. 
Explanation,—For the purpose of this ‘section a` bank shall include a 
company ‘or corporation incorporated by or under any law in force in any 


place in or outside the Provinces of India, which transacts the business ' of ` 


banking in any. of the Provinces of India. » 
3. Amendment of the Indian Limitation Act, 1908.—After'section 5 of 


- the Indian Limitation Act, 1908, the- ‘following section shall be inserted, fs 


- namely :— 

a AS. Betania of period in cases of riots. —Any suit which could not 
be institutéd on and after the xst day of August-1947 or cannot .be instituted 

after the coming into force of this Ordinance within the period of limitation 

on.account of the prevalence of riots or other disturbances may be admitted 

after the period of limitation prescribed therefor when, the plaintiff satisfies 


the Court that he was unable to institute the suit me such period- owing = 


to to the prey Ferale of iots or ‘other disturbances. 7 





— 


` Published i in: the Gate iof. India, Extraordinary, dated roth January 1948. 


The Pakistan Military Personnel Amnesty Ordinance, 1948. 
Ordinance No. I of 1948. 
: An Ordinance to implemént-an agreement with the “Dominion. of Pakistan 
- regarding the grant of a general amnesty to certain military personnel. 
Wrereas certain military forces of the Dominion of India have, since 
the establishment of the Dominion, been. engaged in duties connected with 


- , internal defence or the protection or evacuation of refugees in the Dominion - 


- of Pakistan, and certain military . forces ‘of Pakistan have been engaged in 
similar duties in India : 


AND WHEREAS some members of the sid forces are accused of having 


committed diverse offences while so engaged; - and some other members have . 


been convicted of stich. offences by criminal courts or courts-martial ; 
AND WHEREAS it-has been agreed between the two Dominions that a 


general amnesty should be granted forthwith to all suck persons as aforesaid - 


. in respect of any acts done or purporting to be doné between the 15th day 
of August, 1947 and the roth day of January, 1948 ; i 

7 AND. WHEREAS an-emergency has arisen which makes it necessary imme- 

-diately to implemeni the said agreement’ in sò far as India is concerned ; 

g - NOW, THEREFORE, in exercise of the powers conferred by section 42 of 

. the Government of India Act, 1935, a8 adapted by the India (Provisional 

,Constitution) Order, 1947, the .Governor General is. pleased to e and 


l ~ promulgate the following Ordinance:— 


1. Short title, extent and commencement.—(x) This Ordinance, may 
be called the Pakistan Military Personnel Amnesty Ordinance, 1948. 

(2) It extends to the whole of India, - 

(3) It shall come into force in the Provinces of India. at once and in 


“ 
eo. 


a A 


at 
$ 
i) 
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any Acceding State on such date ds the Government of that State may by 
+ public notification specify. `` : 

2.: Grant of amnesty to-certain Pakistan miliary personnel.—(1) No 
legal proceeding shall -be instituted in any civil court, criminal court or 
court-martial in India agaiist-any member of the military forces of Pakistan 

Who was engaged in duties connected w'th internal defence or the protection 
or evacuation of refugees in any part of India, in respect of : ct done or 
purporting to be done between the 15th day of August, 1947 ant the roth 
day of January, 1948. , aor 

(2) If immediately before the commencement of this Ordinance any legal 
proceeding is pending against any such person in respect of any such act as 
aforesaid, the proceeding is hereby withdrawn. 

; (3) If.any such person as aforesaid has before the commencement of 
this Ordinance been convicted by a criminal court or court-martial of an 
offence in respect of any. such act as aforesaid, the sentence or punishment 
ordered by such court is hereby remitted, and the person shall, if under 
confinement, be released forthwith and any forfeiture or penalty imposed 
shall be set aside and fine realised from him shall be refunded. 1, 

. (4) Any person who immediately before the 15th day of August, 1947, 
_ was a member of His Majesty’s military forces in India-shall be deemed to 
. be-a member of thé military. forces of Pakistan -if in accordance with or by 
virtue of any orders issued before the said 15th day of August, he has opted 
for service in the military forces of Pakistan or has been assigned for such 
service, -5 . ; 





` Published in the Gazette of India, Extraordinary, dated the 23rd January 1948. 
The Indian Army Act (Application) Ordinance, 1948. 

; ‘ Ordinance No. II of 1948. - ` 
An Ordinance to apply the Indian Army Act, 1911, tò a certain class of officers. 
_ , Woeruas it is expedient to amend the Indiam Army Act, -191x (VIII of 
19T1), for the purposes hereinafter appearing; > — 

- Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. V, c. 2), as adapted by the India 
(Provisional Constitution) Order, 1947, the Governor General is pleased to 
make and promulgate the following Ordinance :— - 

1. Short title and commencement.—(1) This Ordinance may be called 
the Indian Army Act (Application) Ordinance, 1948. 
. ` (2) It shall be deemed to have cme into fosce on the 15th day of Au gust 
- 1947. : ° 55 
.2. Application of the Indian Army Act, 1911.—The words “ Indian 
Commissioned Officer ” whereverthey occur in the Indian Army, Act, 1911 
(VHI of 1911), shall be deemed to ińclude an officer of Indian nationality 
holding commission in His Majesty’s Land Forces. 


+ 





— 


| Published in the Gazette of India, Extraordinary, dated the 7th February 1948. 
The Transfer of Property India) Ordinance, 1948. 
Ordinance No. II of 1948. 
An Ordinance ‘o provide for the payment of taxes hefore the recognition of 
` transfer of properiy. 
WHEREAS an emergency has arisen which makes it necessary to provide 
for the payment of taxes before the recognition of transfer of property ; 

', Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5,c. 2), as adapted by the 
India «(Provisional Constitution) Ordef, 1947, the Govetnor General is 
pleased to make and promulgate the following Ordinance :— 





at 
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a ie Short ali extent, e d EE 0) This Ordi- . i 


E pance may be-called thet ransfer of Property (India), Ordinance, 1948, 


_ (2) Tt exténds to: all the Provinces of India: . 

(3) It shall come into force at once in “the- Provinces of East Padi 
Delhi. ands Bombay. and in other attes, a3, and when the Governinésit ‘of: India ; 
may ditect. | à 


rga A of A E with other "Imis -oowuithelending: 


Care any other law for the time-being in force the provisions of this’ Ordinance i 


shall have ‘effect throughout the areas to.-which itapplies - =o -a 


Tos p Registration of docuñnents.—Nó Registerng Officer, Revenue: Officer, i 
Tunika or other.officc r appointed tø deal: with. property shall register any _ 
“document, relating: to -property other than agricultural land, which is requi- 
‘red to be registered under the- provisions ‘of clause (a); (b) (cy or, P of - 
` sub-section (1) of section 17 of the Indian Registration Act, 1908 (XVI of 
1908), uñless it is. certified by- the Inspecting ‘Assistant : Commissioner’ of 
Incomie-taz of the area in; which the. property is situate in respect of every - 
person- whose -right, title-or interest in the property is gr will be transferred, ` 

_ “assigned, limited or extinguished under the ‘terms -of the document, either 
that such person is-not liable to ‘taxation under the Income-tax.Act, 1922 Se: 
of 1922), the Excess Profits” Tax Act, 1940 XV bf 1940) ot the Business Pros.: 
-fits Tax Act; 194} (ZI of "1947)~or that he has- either paid or. made: 

` satisfactory. provision for the-payment of-all existing or anticipated liabilities Ț 7 
-under any of tHe said- Acts, or that bei is otherwise Satisfied: that the: regis 

; tration. should be ‘allowed. -> 2. tt 

4. Recovery proceedings.-If any right, title, or interest in any ` properry 
whether moveable or immoyeable, other than agricultural--land,: is or -has 


. been transferred, assigned, limited or extinguished after “the - -t4th ‘day of 


> Auigust-1947, the Incomie-t&x.Officer.of the area in .which the property is 
< situate may at;any time issue a-notice “to all..or any+ Tof. the parties -to the 
_ transaction requiring them to produce ‘within one month the certificate 
. presctibed by section 3 y and~if such certificate is not produced he-may | 
‘forward a statement to-the Collector showing the existing and ‘anticipated 
“tax Hiabilitiés of each or’any ofthe ‘said: parties.” - ‘The--Gollector shall then 
proceed. to recover the.total- amount shown in.the statement as-if it were an . 
-arrear of laid revenue; and: for the:purpose of che recovery: proceedings’ he! 
may treat,the-said property’as if. it-Belonged ‘to all- of, ‘any of. the. pepan. . 


- named i in the statement. .e.°- 9> 


5. Bar of suits. —No suit; proseciition or. other legal: ‘proceeding ‘shall S“ 
“Hie against- the Dominion Goverhment, [any Provincial: Government, any- 
Income-tax Officer or any other persdn or ‘authority acting under his’ direc-, - 


tions or in pursuance‘of any claim shown in the statement forwarded to the 


Collector under the preceding section, for anything which. is in ag “faith - 
done or r intended 1 to be done under this Ordinance. : 


= - 





s Published in 1 the Gazette of Indis, Hxwracrdinary, daed 13th February 1948: 


. The Delhi Improvement Trust (Amendment) Ordinance, Di: 
oon -- ` Ordinance No. IV-of 1948.. 


An Ordinan to amend the United Provinces Town T E det, 
ay » > 1919, as applied to the Province of Delhi. : . 
- WaeERgas an emergency Has arisen which makes it necessary to- amend 


the United Provinces ‘Town Improvement Act, 1919 (U.P. Act VIII of r9r9),- ` 


_ aS: applied to the. Province of Delhi ‘by notification of the Government of- 
‘India. in the late Department of Education, Health and Lands No. P: 23-10) © 
a7, dated the 2ad. dey of March 1937s as supeeducany amended, for. the 


eo. 
r 


` o x Ld) 


” 
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SS 


purpose of expediting the execution of certain improvement achemes framed 
by the Delhi Improvement Trust thereunder; —— ~ 
Now, THEREFORE, in exercise of the powers «conferred: by section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2), as adapted by the India 
(Provisional Constitution) Order, 1947, the Governor General is pleased to 
_; make and prommnigate the following Ordinance :— 
1: Short title, extént and commencement.,—(1) This Ordinalug may be 
called-~the Delhi Improvement Trast (Amendment) Qrilnaace, 1948. 
(2): It extends to the Province of Delhi. . 
(3) It shall come into force at once. - 
2. ` Application to schemes.—The Central Government may by rotifica- 
tion published in the official Gazette direct that the -provisions of this Or- 
dinance shall apply. to any improvement scheme framed by the Delhi Im- 
_ provement ‘Trust under the provisions of the United Provinces Town Im- 
` provemeat Act, 1919-(U.-P. Act VIII of. 1919), as . applied to the Province of 
Delhi (hereinafter. referred to as the said Act). 
` 7 3, Amendmént’ of sections 36, 37, 38, U. P.-A¢t VIII of 1919.—In the 
said Act, in its application,to an cpievemens scheme to which the provi- 
sions of this Ordinance apply— . 
Se (à) in clause (a) of sub-section. (2) of section 36, the ‘words “weekly for 
* three consecutive weeks” shall be deemed to be omitted 5 
‘sa (b) in section 37, forthe word “sixty”; ‘the word - 'efifteen” shall be 
deemed to be substituted ; ; 
(c) in section 33— 
(i) in sub-section (D, for the word thirty” the word fifteen” shall be 
deemed to be substituted ; 
(ii) in clause (b) of sub-section. (2) for the word sixty”, the wore 
“fifteen” shall be permea to be substituted. 


Published in the Gazie of India (Extraordinary), dated the Ist April 1948. 
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WHEREAS an emergency has arisen which makes it necessary to amend 
` the Indian Navy - (Discipline) Act, 1934 (XXXIV of 1934) for the purpose 
hereinafter appearing 5 

“Now, THEREFORE; in exercise of the powers conferred by section 42 of 
` the Government of India Act, 1935 (26 G20. 5, €. 2), as adapted by the India 
(Provisional Constitution) Order, 1947, the Governor General is pleased 
to make and promulgate the following Ordmance :— ~ 

1. Short title and commencement.—(I) This Ordinance may be ee 
the Indian Navy (Discipline) Amendment Ordinance,-1948. 

(2) It shall come into force on the 1st day of April, 1948, 

- 2, Amendment of section 58, Naval Discipline Act (29 and 30 Vict., c. 
109) as set forth in the®irst Schedule to the Indian Navy (Discipline) Act, 1934 
(XXXIV of 1934).—In regulation 7 of section 58 of the Naval Discipline. 
Act, as set forth in the First Schedule to. the Indian Navy (Discipline) Act, > 
1934, for the words ‘the presideat is a captain”, the words “the prendent 
is a substantive or acting commander” shall be substituted : 


Published ip the Gazette of India (Extraordinary), dated the re April 1948. 
The Exchange of Prisoners Ordinance, 1948: , 
Ordinance No. VI of 1948. wie y 
An Ordinance to provide, in pursuante of an agreement wi th Pakistan 
for the “exchange of prisoners, for the transfer of certain prisoners from India 
to Pakistan and the reception in India of certain prisoners from Pakistan. 


e ` 
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WHEREAS an agreement has ‘been reached between the Government of 
India and the Government of Pakistan for the exchange of certain classes of 
prisoners between the two countries ; - 

AND WHEREAS an emergency has arisen. which makes it necessary to 
provide in pursuance of the said agreement for the transfer of certain ` 
prisoners ¥rom India to Pakistan-and for the reception in India of certain 
prisoners i Pakistan ; 

` Now THEREFORE, in exercise of the powers conferred by section 42. of 
the Government of India Act, 1935, the. Governor General is -pleased to 
sa aad promulgate the following Ordinance : — 

Short title, ex‘ent and commencement.—(1) This Ordinance may be 
called ‘the Exchange cf Prisoners Ordinance, 1948. K 
~ (2) It extends to thé whole of India. 

(3) It shall come into force in the Province of East, Punjab at’ oncé, 
and in any other Province xr Acceding State on such date as the Central . 
Government may specify by notification ic the official Gazette, 

2. Definitions.—In this Ordinance, unless there is anything repugnant 
in the subject or context, — 

(a) “prison” gnelides any subsidiary jail, judicial lock-up òr police 
lock-up, and any place used for the custody of persons who‘are ordered to 
be detained under any law for the tıme being in force ; 

(b) “prisoner” means dfy.person duly committed to custody in a 
prison under the writ, warrant or order of any court or authority other 
than a civil court or court martial ; 

(c) “transferable prisoner” means— 

(t) in the Province of East Punjab, any prisoner who, being a Muslim, 
is willing to be transferred to Pakistan under the provisions of this Or- - 
dinance, and 

($i) in any other Province or Keceding. State in which this Ordinance 
is’ brought into force, any prisoner of such.category as the Central Govern- 
ment may specify by notification in the’ ‘official Gazette, wko, being a 
Muslim, is willing to be transferred to Pakistan under the provisions of 
this Ordinance. 

(d) “the Provincial Government”, in relation to any’ Acceding State in 
which this Ordinance is brought into force, means the Government of 
that Stace. 

3. Issue of warrants for transfer of prisoners.— The Provincial Govern- 
ment may iseue a warrant addressed wo the officer in charge of a prison to 
deliver to the person presenting the warrant any transferable prisoner con- 
fined or detained in the prison, together with. all the records relating to 
such prisoner and the personal effects ¢aken from him at the time of his 
admission. 

4. Removal and delivery of prisoners.—Upon presentation of a warrant 
issued under section 3, the officer in charge of the prison shall forthwith 
comply with the warrant and obtain thereon the signature of he person 
to whom delivery of the prisoner, records and articl@s is made in pursuan- 
ce of che warrant ; and that person shall cause the prisoner, records and 
- articles to be removed from the prison and delivered at such place, and to 
such authorised officer of Pakistan, as the Provincial Government may by 
general or special order specify in this behalf. 

5. Cesser of jurisdiction of Indian courts and authorities over priso- 
ners.---Upon the delivery of custody of a prisoner toan "aod Pakistan 


in accordance with the provisions of section 4, all courts andl authorities 
in India shall, save as otherwise provided in section 8 or for the purposes of 
that section, cease to have or exercise, in relation to the prisoner, any juris- 
diction iv reepect of the offence or other matter which was the cause of his 
confinement or detention in the prison. 


t Gi 
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6. Lawfulness of aor and retaking upon escape.—It shall be lawful 
for any officer of Pakistan to whom the custody ofa prisoner is delivered 
under the provisions of section 4 to receive and hold in custody such pri- 
soner and to convey him out of India, ànd if the prisoner escapes from 
“such custody within India he may be retaken asa person accused of an 

offence may be retaken upon an escape. 

1. Transfer of records relating to transferable prisonere here a pri- 
_soner is or is to be transferred to Pakistan under the provisions of this 
Ordinance, the Provincial Government may requisition the record of any 
proceedings, including judicial proceedings, relating to that prisoner 
from any court or office, and may direct that such record shall þe sent to 
the Government of Pakistan or the Government of any Province in Pakistan. 

8. Prohsbition of return to India.of transferred prisoners,-—-(1) No 

person who has been transferred to Pakistan under the provisions of this 
‘Ordinance shall return’ to India except, with the permission in writing 
of the Central Government, 

(2) If any person contravenes the “provisions of sub-section (1) he 
shall be punishable with imprisonment fora term which may extend to 
_ three years, and if, at the time of his transfer to Pakistan, he was under- 
going a sentence of imprisonment in India, he shall further be. sentenced 
‘ro undergo the unexpired portion of such sentence without taking into 


. . account any period: for which he may have been detained or confined in 


Pakistan after the transfer, 

9, Reception in India of prisoners transferred from Pakistan. -—(1) The 
Central Government may by general or-special order specify the place or 
places at which, and the officer or: officers to whom, the custody of 
` prisoners confined or detained in Pakistanis to be delivered in pursuance 
of the agreement reached in this behalf between the Government of 
India and the Government of Pakistan. 

(2)"It shall be lawful for any such: officer as ‘aforesaid to receive and 
hold in custody aay prisoner so delivered ‘ and to convey such prisoner to 
any place ina Proviace of India for being dealt with in accordance 
with law; and if the prisoner 'escapes from such custody he may be retaken 
"as a person accused of an offence agairt an Indian law may be retaken 
upon an escape 

10. Validation of action taken under Busi Punjab laws.—-Any order 
` made, action taken, or thing done, in the exercise of any power conferred 
or purporting to be conferred by*Part II afthe East Punjab (Exchange 
- of Prisoners) Ordinance, 1948, or‘Part II of the East Punjab (Exchange 

of Prisoners) Act, 1948, shall for all purposes be deemed to have been 
made, taken or done in the efercise of powers conferred by this Ordi- 
nance as if tbis Ordinance had commenced on the day sach order was 
made, or such action- was taken, or such thing was done, 


; Published in the Gagetle af India, Extraordinary, dated the 24th April 1948. 
The Delhi Water Supply (Emergency Provisions) Ordinance, 1948.- 
Ordinance No. VIII of 1948. 


“An Ordinance to provide for the conservation and use of certain sources 
of water supply in the Province of Delhi. 

Wuoreas an emergency has arisen which makes it necessary to pro- | 
_ vide for ibe conservation and use of certain sources of water supply in ° 
the Province of Delhi; 

a Now, THEREFORE, in exercise of the’ powers’ “Gonferred by ‘section 42 
of the Government of India Act, 1935 (26 Geo. 59 2), the Governor 
“General is pleased to make and promulgate the Talowing Ordinance : =- 
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. 1 Short title, extent and commencement. me This Öraininc may 
be called the: Delhi Water Supply (Emergency Provisions) isa a 
1948. : 
(2) It ‘extends to the Province of Delhi. 
(3)-It ‘shal il come into force at once. ; ~ 
2 Defingti In this Ordinance, the expression “competent autho- 
rity” means: Spotl peron or body- of persons as the Central Government 
may, by notification in th: official Gazette, appoint in this behalf, : 
` 8. Power.to regulate water supply.---(1) Where the competent authority 


is satisfied that in any area to which this Ordinance extends, it is necessary 


to make pxpvision for the conservation and use of water supply, it may, 
subject to the control of the Central Government, by order, provide for 
the regulation or prohibition- of the storage, distribution, use or consump-= 
tion of. water derived -from such sources as may be spec‘fied in the arder, 
and so long as such order isin force no person shall “store, distribute, 
use or consume water save in acCordance with the provisions oi such 
order, i 
.. (2)In issuing any sider under the provisions of this section, “the é éompe- 
tent authority may exempt, subject to such conditions, if any, as may be ~~ 
epecified, any person or-class of persons from‘the provisions of any such 
order, 7: 
4.-Pengl'y ‘for contravention of ‘order.---If any person contravenes 
any order. made under this Ordinance by the competent authority, he shall 
“be punishable with imprisonment ‘for a term which may extend to three, 


months or with fine which may extend to one hundred rupecs or with 
both, 


5. Attempts, and abetments.—-Äny- person who attempts to -coñtra~ ~ 


- veñe, or abets the contravention of, any order made under ‘this Ordinance 


e 


shall be deemed to have contravened that order. 
6. Offences by corporations. —lIf the person- contravening any order 


; made under this Ordinance isa company or other body corporate, every . 


director, manager, secretary or other officer or agent thereof shall, unless - 
he proves that the contravention took place without his knowledge or 
that he exercised all due diligence-to prevent such contravention, be deemed 
to be guilty of such contravention.. 

7. Protection of action taken under Ordinance. —No suit,prosecution 
or other legal proceeding ‘shall lie against’. any person or authority for - 


anything which js in good fait: done or intended to be done in a 
of this Ordinance. . ehh ie j 


Published i in the Qaze'te of India, Hespaoedinaeh dated the ee “April 1948, 
The Coal Mines Provident Fund and Bonus Schemes Ordinance, 1948. 
i Ordinance No. VII of 1948. 
‘An Ordinance to confer powers to frame a Provident Fund pcre and a 
- "T Bonus Scheme for persons employed in coal mine 
WERREAS,an emergency has arisen which makes it Seda to sites 
powers to- frame a Provident Fund Scheme and a Bonus Scheme for persons 
employed in coal mines ; 

OW, THEREFORE, in exercise of the powers-conferred by section. 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and extent.—(1) This. Ordinance. may be called Ye Coal S 
Mines Provident Fund and Bonus. Schemes Ordinance, 1948. 

(2) It extends to all the Provinces of India. 

2. - Interpretation,-In_ this Ordinance, unless there is anythidg: Te- 
pugnant in the subject or context, — 


i | 
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tire by ths Coal Mines Provident Fund and Bonn Schenies Act, 
XLVI o 1948 > printed. at page 1977 of Part III. Editor. J 
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g | Published ‘in ‘he Gazette of India, Extraordinary, dated e ard May iii 

* The Arbitral Tribunal Dissolution Ordinance, l 

. Ordinance No. IX of 1948. ` 
~ An Ordinance to repeal the Arbitral Tribunal Order, 1947, and dis- 
solve the Arbitral Tribunal set up thereunder. 

j Waeveas the Arbitral Tribunal set-up in pursuance of the Arbitral 
{ Tribunal Order, 1947, has disposed of all references made to it- urtder the 
provisions-of that Order ; 

AND WHEREAS an emergency has arisen which makes it necessary to 
repeal ‘the said Order and dissolve the said Tribunal ; 

Now, THEREFORE, in exercisé of the powers conferred by section, 42 of the 
Government of India Act, 1935 (26 Geo. §, c. 2), the Governor- Genéral is 
pleased to make and promulgate. the following Ordinance :— 

1. Short title and commencement ~(1) This Ordinance ay te called 
the Arbitral Tribunal (Dissolution) Ordinance, 1948, 

(2) It shall come into force at once, ` 

| 2. -Repeal of the Arbitral Tribunal Order and deoh of. the Arbitral 
Trbunal.—The Arbitral Tribunal Order, .. 1947, is hereby repealed, and 
the Arbitral Tribunal set up.thereundér.is hereby dissolved: - 
! Provided that neither the said repeal nor the said dissolution shall affect 
the validity of any award made by the said -[ribunal under the provisions of 
> the said‘ Order, and every. such award shall. continue to be binding oa:all 
parties and persons directly or eindircetly, concerned ` in, or affected by, the 
award. 


ce ~ if 


The Dargah Khawaja Saheb. (Amende Ordinance, 1948. 
H Ordinance No. X-of- 1948. 
Lie L Repealed by The Durgah Khawaja Saheb Sacia A XLIV of 
1348, printed: at page 176 of Part WL “Edigor. | . z 
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Published i in the Gazetie of India, Extraordinary,. dated the 25th May, 1948. 

< The Transfer of Property (India) (Amendment) Ordinance, 1948. 

Ordinance No. XI of 1948. 

"An Ordinance tò amend the Pronsfér of Property. (India) Ordinance, 1948, 

- IWHFRBAS an emergency has -arisen which. makes it necessary to amend 
| the Transfer-of Property (Indiay Ordinance, 1948 (HI of 1948), for the 
purpose hereinsfter appearing ; 

Now, THEREFOR, in exercise of the powers conferred by section 2 of the 
| Government: of India Act, 1935 26 Geo. 5, c. 2), as ‘adapted by the India 
: (Provisional Coiistitution) Order, 1947, the:Governor General is. pleased to 
| make and-promulgate’the following Ordinance :— 

-1. Short title and commencement - (1) This Ordinance,-may be called the 
the Transfer of Property (India). (Amendment) Ordinance, 1948. ` 

(2) It shall’ come into force at- once. i 

- 2.° Amendment of section 4, Ordinance ITI of 1948, —In section 4 ‘GP the 
| Transfer-of Property (India) Ordinance, ' 1948, —. ` 
j (a) for;the words “ in any property whether moveable or immoveable, - 
other than psticaltural land” the words“ in any immoveable property 
other than“agricultural land or in g moveable property other- than stocks, 
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shares and securities ” shall be substituted, and shall be deemed always to 
have been substituted ; 

(b) for the words « the certificate prescribed by ” the words “a certifi- 
cate by the Inspecting Assistant Commissioner of Income-tax of the said 
area in theterms mentioned in ” shall be substituted, and shall be deemed 
always fo hay ia substituted, ; 


The. Continuance of Legal Proceedings Ordinance, 1948. 
rdinance No. XII of 1948. 
_ [ Repealed-by the Continuance of Legal Proceedings Act, XXXVIII of 
1948, Srnted. at page 170 of Part III. Editor. ] 


` 


The Indian Income-Tax (Amendment) Ordinance, 1948. 
Ordinance No. XIII of 1948. 
[ Repealed by the Indian Income-tax (Amendment) Act, LV of 1948, 
printed at page 192 of Part III. Editor. | 


The Taxation on Income (Investigation Commission) (Amendment) 
Ordinance, f 
Ordinance No. XV of 1948. 
[ Repealed by the Taxation on Income (Investigation Commission) 


Seat Amendment) Act, XLIX of 1948, printed at page 187 of Part Ill. 
itor 


Published in the Guzette a Inda; Extraordinary, dated the 9th October 
194 

The Excess Profits Tax Ordinance (@mendinent’ Ordinance, 1948. 

Ordinaace No. XXVII of 1948. 
“An Ordinance further to amend the Excess Profits Tax Ordinance, 1943. 

-,  WHBREAS an emergency has arisen which makes it necessary further to 
amend the Excess Profits Tax Ordinance, 1943 (XVI of 1943) 5 
7 Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make‘and promulgate the following Ordinance :— 

‘4. Short title and commencement.— (1) This Ordinance may be called 
the Excess Profits Tax Ordinance (Aniendment) Ordinance, 1948. 

` (2) It shall come into force at once. ` 

2. Amendment of section 2, Ordinance XVI of 19-43.—For sub-section 
(3) of section 2 of the Excess Profits Tax Ordinance, 1943, the following 
sub-section. shall be substituted, namely : — 
~. (3) Any further sum, such as is referred to in sub-section (1), deposi- 
ted j in accordance with the provisions of that sub-section, whether before or 
after the commencement of the Exess Profits Tax Or@nance (Amendment) 
Ordinance, 1948 (KXVII of 1948), shall not be repaid by the Central Gov- 
ernment unless five years have expired from the date on which the deposit 
was made : ` 

- Provided that the Central Government may repay any such deposit be- 
fore the expiry of the period specified herein if it is satisfied that such repay- 
ment is in the public interest.” 
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BOMBAY ACTS 


Tha Board of Indian Systems of Medicine (Extension of Tern Act, 1947. 
The following Act of the Bombay Legislature having been ass¢nted to 
by the Governor on the 8th December 1947, is published in the Bombay 
` Government Gazette, Pt. IV, dated the r2th December 1947. : 
at Bombay Act No. XLIV of 1947. 
An Act to provide for the extension of the term of office of the members of the 
Board of Indian systems of medicine, Bombay. 

Wauereas it is expedient to provide for the extension of the term of 
office of the members of the Board of Indian systems of medicine, Bombay ; 
it is hereby enacted as follows :— i Š 

_ 1. Short title and duration.—{D). This Act may be ‘called the Board 
of Indian Systems of Medicine (Extension of Term) Act, 1947. 
(2) It shall remain in force up to and inclusive of the 15th day of 


S 





_ March 1949. ; 

2. Extension of term of office of members of Board of Indian systems 
of medicine, Bombay.—Notwithstanding ‘anything contained in sub-section 
. (1) of section 6 of the Bombay Medical Practitioners’ Act, 1938 (Rom. 
XXVI of 1938), hereinafter called “ the said Act”, the term of office of 
the members of the Board of Indian systems of medicine, Bombay, which 
by reason of the provisions of the said sub-section would have expired in 
March 1948 is hereby extended up to and inclusive of the 15th day of 
March 1949 which day for the purposes of the said Act shall be deemed 
to be the day of termination-of office of the members and no elections or 
nominations shall be held or made to fill the vacancies of the said members 
on the expiry of the quinquennium in March 1948, notwithstanding anything 
. contained in the sdid-Act. pty tis EE 
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The Bombay Land Revenue Code (Amendment) Act, 1947. 
The following Act of the Bombay Legislature having been assented to 
“by the Governor on the roth December 1947, is published in the Bombay 
Government Gazette, Pt. IV,-dated the-15th December 1947. 
. Bombay Act No. XLV of 1947. . 
An Act to amend the Bombay Land Revenue Code, 1879. 
Wuereas it is expedient to afnend the Bombay Land Révenue Code, 
1879 (Bom. V of 1879), for the purpose hereinafter appearing ; 
It is hereby enacted as follows :— 
1. Short title.—This Act may be called the Bombay Land Revenue 
Code (Amendment) Act, 1947. Be 
2.. Substitution of new section 216 for section 216 of Bom. V of 1879.— 
For section 216 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), 
the following shall be substituted, namely :— 
` &216. Ohapters VIII to X to apply to alienated villages.—(1) The pro- 
visions of Chapters. VIII, VIII-A, IX and X shall be applicable to all 
alienated villages and alienated shares of villages subject to. the following 
modifications :— ; : FA f 
(i) sybject to the provisions of any covenant or agreement entered into 
by the Provincial Government with the holder or holder’ of any such village 
or share the costs.of any survey directed under section 95 or a fresh survey 
directed under section ro6 and of any settlement carried out under the said 
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Chapters in any such village or share shall be payable by the holder or holders 
in proportion to their share in the rent or-revenue of the village or share ; 

(ii). if the Provincial Government so directs such costs shall also be 
payable by any class” of persons who, in the opinion oÈ the Provincial 
Government, have any interest in any Jand in such village or. share and in 
such proporuog as the-Provincial Government may direct ; 

: (ñi) opet introduction, of ,a settlement under Chapter VIII or VIII-A, 
in any such village or share, ‘the holder or holders of such village or 
share shall, in proportion to his share in the rent or revenue of the 
village or share, be liable to pay— , 

(a) the salaries of the village. officers appointed for the village or the 
share iacluding the commutation allowance payable in respect of a commuted 
kulkarni watan in the village, if any, 

(b) the costs of the levy of a cess under section 93 of the Bombay 
Local Boards Act, 1923 (Bom. VI of 1923), 

(sv) the liability under clauses ($) and (sit) shall be a first charge on 
the rent or revenue of such village or share ; 

(v) the total amount payable under clauses (+) and (a)i in respect of the 
holding in any such village or share shall be recoverable from the holder 
of such village or share entered in the Record of Rights ; 

(vi) the amount payable under clause (ii) by any class of persons shall 
be recoverable in such manner as the -Provincial Government directs from 
the members of that class as entered in the Record of Rights. 

(2) All survey settlements heretofore introduced in alienated villages 
shall be valid as if they had besn introduced in accordance with the’ pro- 
Visions of this section.” . 
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‘The Bombay Motor Vehicles Tax (Amendment Act, 1947. j 
- The following Act of the Bombay Legislature having been assented to ` 
by the Governor on the roth- December 1947, is published in the Bombay 
Government Gazette, Pt. IV, dated the rth December 1947. 
Bombay Act No. XLVI of 1947. 3 
An Act to amend the Bombay Motor Vehicles Tax ia 1935. ` 
WHEREAS it is expedient to amend the Bombay Motor Vehicles Tax 
Act, 1935 (Bom. XXXIV of. 1935), -for the purposes hereinafter ‘appearing 5 
It is hereby enacted as- follows :—- 
1 ` Short title.—This Act may -be called the Bombay Motor Vehicles 
Tax (Amendment) Act, 1947» 
2. Amendm2nt of section 3 of Bom? XXXIV of 1935.—In section 3 of 
the Bombay Motor Vehicles Tax Act, 1935 (Bom, XXXIV of 193 5), (herein- 
after called the said Act),— 
i “(#) to sub-section (7) the following proviso shall be added, namely :— 
` “Provided that in the case of motor vehicles kept by a dealer in, or manu- 
facturer of, such vehicles for the purposes of trade, the tax shall only: be levied 
and paid by such dealer or manufacturer on vehicles pegmitted to be used 
_ on roais in the manner orescribed by rules made under the Motor Venice 
Act, 1939 (IV of 1939)” 3 
(ii) the firs: proviso “to sub-section a and the word “ further *%' in 
the second proviso to the said sub-section (2) shall be deleted. : 
3. Amendment: lof section 5 of Bom. XXXIV of 1935.—In section 5 of « 
the said Act,— > 
(£) in sub-section (Z) for the portion bedaning with the words “ When 
any person ” and ending with the words “ to a refund ” the followmg shall 
be substituted, namely :—~ 
“When any person has paid the annual tax in advance in respectof a 
motor vehicle aad his procera a certificate signed by a registering autho- 
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rity stating that the tax token and the certificate of taxation issued in respect 
of such vehicle have been surrendered, he shall be ‘entitled to a refund, sub- 
ject to such conditic_.'as may be notified by the Provincial Government in 
the official Gazette ” ; i 
(G) in sub-section (2) for the portion-Þeginnmg with the Words “When 
any person,” and ending with the words “to a r .. the following 
shall be substituted, namely :— ‘ - 
: ‘When any person has paid the quarterly tax in advance in respect of - 
a motor vehicle and has produced a certificate signed by a registering autho- 
rity stating that the tax token and the certificate -of taxation issued in res- 
pect of such vehicle have been surrendered, he shall be entitled tf a refund, 
subject to such conditions as may be‘notified by the Provincial Goverfiment 
in the Official Gazette ”. fi i 
` 4. Insertion of new section 5-A in Bom, XXXIV of 1985.—Aftér sec- 
tion 5 of the said Act, the following new section shall be inserted, namely :— 
> “5A, Refund of tax in respect of motor vehicles not used in public 
places.—When any person. has paid the tax in respect of a motor vehicle, he 
shall be entitled to a refund of the same as provided in sub-sections (J) and 
(2) of section 5 on the production of a certificaie signed by a registering 
authority stating that such authority is satisfied that the vehicle in respect 
of which the refund of the tax is claimed has not been used. in any public 
place during the period for which such refund is- claimed,”’ e 
5. Amendment of section 6 of Bom. XXXIV of 1936.—In section 6 of 
the said Act,— . ai "g s7 
i) in sub-section (2)— hes - 
; R - for the words * altered so’ the words “ altered or is proposed to 
be used in such manner ” shall be substituted ;, i 
(5) for the words < such person ” che words “ such owner'or person” 
shall be substituted ; 7 i 
(c) after the words “alteration ‘made’ the words “ or of such use ” 


(d) after the words “ so altered” the. words “or proposedto be so 


the said Act,— . 

' -(a) after the words “is “altered” the words “or proposed to be used” 
shall be inserted ; : ; 

(b) after the worgs “being altered” the words. “or so proposed to be 
so used”’-shall be inserted ; a Ore 

. (c) after the words “so altered” the words “or proposed to be so used” 

shall be inserted.” = : An aA 

7. Amendment of Schedule I to Bom.XXXIV of 1935.—In Article IV 
in clause A of Schedule I to the said Act, — 

(i) in paragraph (a) for the words and brackets “persons (excluding the 
driver of the vehicle)” the word “passengers” shall be substituted ; 

(ii) in paragraph (b)— . 7 Ee. 

(a) fof the words and brackets “two persons: (excluding the driver of 
the vehjcle)” the words “four passengers” shall be substituted ; ` ' 

(b) for the word “person” the word “passenger” shall be substituted”. 


— 
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E The Waste Lands (Claims) (Borabay Repeal) Act, 1947, ean E 
* . --The following Act of the Bombay Legislature having ‘been assented to 
hy the Governor on the 12th December 1947, is- published- in ‘the Bombay 
k - Government Gazette, Pt. IV, dated the 18th December 1947. & ae 
H P Bombay Act No. XLVIE of 1947.. : f 
An Act to reptil the Waste Lands (Cla'ma) (Bombay Repeal) Aci, 1943, and < 
the Waste Lands (Claims) Act, 1863. 
j -WHEREAS j in view of the provisions, of sub-section (4y of section 93 of 
“the Government of India Act, 1935 (26 Ged: 5, CH. 2), it is expedient to 
. repeal the, Waste Lands (Claims) (Bombay Repeal) Act, 1943 (Bom; IX’ of 
1943} and tke Waste Lands (Claims) Act, 1863 (XXIII of 1863) 5 PSA ; 
ae a is hereby enacted as follows :— 
a "Short tifle:-—This Act may be called the Waste. Lands- (Claims) ` 
` ‘Gombay Repeal) Act, 1947 
_ . 2. Repeal of Bom, TE of 1943 and Act XXIIT of 1883 ~The Waste ` i 
Lands (Claims) (Bombay. Repeal) Act, 1943 (Bom. IX ‘of 1943), -and the ; 
' Waste Lands (Claims) Act, 1863 (XXIII of 1863 3) are repealed: E ° 
- _*-** "Provided that in respect of any claim’ preferred or objection taken” 
. under the Waste Lands (Claims) Act, 1863 (XXIII. of 1363), before the 
-date of the coming into operation of the Waste Lands (Claims). ‘(Bombay 
Repeal) Act, 1943 (Bom. IX of: 1943),. all the provisions of the Waste.” 
‘Lands (Claims) Act, 1863 oo of 1863), „shall be given effect to, 2 -if 
a this: Act had not been passed. 


e The Bombay Civil Courts (An Anaenda) Act, 1947. pp 
. © The following Act of the Bombay Legislature haying been “assented to.. 
"by the Governor-General on the 14th -December 1947, is published.in the- 
Bombay | Government Gazette, Pt. IV, dated the 22nd December 1947. T 7 
: - - Bombay Act No. ‘XLVII of 1947. 
An Act to repeal the Bombay Civit Courts (Amendment) Act; 1942, the 
_ Bombay Civil Courts (Second Amendment) Act, 1942, and the Bombay ‘Civil .- 
- Courts (Amendment) Act, 1945, and to re-enact certain provisions. thereof: 
. - WHreas in view of the provisions of sub-section (4) of section 93 of.” 
the Government.of India Act; 1935'(26 Géo.°5, Chi-2), it. is expedient to . 
repeal the Bombay Civil Courts (Amendment) Act, 1942 (Bom. XI of 1942), _ g 
the Bombay Civ‘l Courts (Second Amendment). Act, 1942 (Bom. ` XX of ' 
1942), atid the Bombay Civil Courts (Amendment) Act, 1945 (Bom: -X of 
- 1945), and to re-enact certain provisions of the said ‘Acts; . 
It is hereby enacted as follows :— i : 


1. Short title.—This Act, „may be- cùlled the. Bay Civil” Courts 
(Amendment) Act, 1947. |. 


2. Repealof Bom, XI of 1942, Bom. XX of 1942 and Bom, X. of : 
1945.—The° Bombay Civil Courts (Amendment) Act, 1942-(Bom, XI-of ` 
1942), the Bombay Civil- Courts (Second Amendmena) Act; 1942 (Bom. 
_XX of 1942), and the Bombay :Civil Courts (Amendment) Act; 1945 (Bom. 

X of 1945), are hereby repeated. ; 
an 3. Re-endciment.of certain sections of Bom, “XI of 1942, Bom, XX of 
1942 and Bom. X of 1945—-Section 2 of the Bombay. Civil Courts; 
(Amendment) Act, 1942. (Bom.- XI of .1942), and of the Bombay Civil- š 
Courts (Second Amendment) ‘Act, 1942 (Bom. XX -of 1942), and- sections - 
` 2 to 8 (both inclusive) of the Bombay Civil Courts. (Amendment) Act, 1945: 
” Pom X of 1945), are re-enacted. \ 
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PART V. ] ` BOMBAY ACTS NOS. XLIX OF 1947 &.V oF 1948. - 5 

aaan a a 
_ The Bombay City Land-Revenue (Amendment) Act, 1947. 

The following. Act of the Bombay Legislature having been assented 


to by the Governor on the 18th December 1947, is published in the Bombay... 


Government Gazette, Part IV, dated the 24th Decémber 1947. 
*., - Bombay Act No. XLIX of 1947. ae 
An Act to amend the Bombay City Land-Revenua A®mJ876. 

_ Waereas itis expedient to amend the Bombay City Land-Revenue 
Act, 1876 (Bom; II of 1876), for the purposes hereinafter appearing 5 
It is hereby enacted as follows :— ‘ os 

1. Short tiile—This Act may be called the Bombay City Land-Reve- 
nue (Amendment) Act, 1947. i i . 

2. Amendment of seztion 13 of Bom. IT of 1876.—In section 13 of 
the Bombay City Land-Revenue Act, 1876 (Bom. II of 1876) (hereinafter 
called the said Act), for the words “ of the land on which the revenue is duc 
or of any other property, moveable .or immoveable, of the defaulter’ the 
words “ of such portion of the land ‘on which the revenuc is due or of 
such portion of any other property, moveable or immoveable, of the defaulter, 
as may be required to satisfy the demand ” shall be substituted. , 

3. Insertion of new section 13-A in Bom. II of 1876—After section 
13 of the. said Act, the following new section shall be inserted, namely F 
re “13A, Application to set aside sale on-deposit.—(1) Notwithstanding 

anything contained in section 13, where any’ immoveable property has 
becn sold under section 13, any person either owning such property or 
holding an interest therein by virtue ofa title aéquired before such sale, 
may within thirty days of such sale apply to the Collector to . have the sale 
set aside, on his depositing with the -Collector the amount of the revenue 
due together with the costs of attachment and sale of such property less any 
amount which may since the date of attachment of such property have been 
received by the Collector from the .defaulter. l 

(2) Where ‘such an application is allowed, the Collector shall make 
an order-setting aside the sale: Pee’ ee - 

Provided that no such order shall be made ‘unless notice of the appli- 
cation has been given to-all persons affected thereby. 

(3) Where the sale of any. immoveable property is set aside under 
sub-section -(2), the purchaser shall be entitled to repayment of his 
purchase-money with interest.” ‘ 5 


Q ee 


‘The Tobacco Duty (Town of Bombay) A’ct, 1857, and the Bombay 
N, Tobacco Act, 1933 (Suspension) (Repeal and Re-enactment) 
ct, 1948. pny S . : 

The following Act of the Bombay Legislature having been assented 10 
by the Governor on the gth March 1948, is published in the Bombay Govern- 
ment Gazette, Part IV, dated the 13th March 1948. 

i - - Bombay Act No. I of 1948. : 

An Act to repeaband re-enact the Tobacoo Duty (Town of Bombay) Act, 
1857, and the Bombay (District) Tobacco Act, 1933 (Suspension) Act, 1945, 

WHergas in view of the provisions of sub-section (4) of section 93 
of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), read with para- 
graph,6 of the India (Provisional Constituti n) Order, 1947, it is expedient 
to repeal and re-enact the Tobacco Dury (Town of Bombay) Act, 1857, and 
~ the Bombay (District) Tobacco Act, 1933 (Suspension) Act, 1945 (Bom, 
XI of 1945); It is hereby enacted as follows :— 

1. Short trtle—This Act may be Called the Tobacco Duty (Town of 
Bombay) Act, 1857, and the Bombay (District) Tobacco Act, 1933 (Suspen- 
sion) (Repeal and Re-enactment) Act, 1948. : 

_ 2. Repeal and re-enactment of Bom, XI of 1945.--The Tobacco Dur; 





6 THE ‘BOMBAY GROWTH OF-FOODCROPS (REPEAL AND RE-ENACTMENT) ACT, - 
1948 & THE CITY OF BOMBAY "MUNICIPAL (AMENDMENT) ACT, 1948.  [1948. 





(Town of Bombay) Act, 1857, and the Bombay - (District) Tobacco Act, 


~ 1933 (Suspension) aos 1945 (aoi XI of 1945), is hereby ‘repealed © 
and re-enacted. . 


1 


The Bonbak of Fooderops (Repeal and ERT Act, 1948. 

Theefollowing-Act of the Bombay -Legislature having been assented 
‘to by the Governor on the gth March 1948, is published in the i . 
Government parier Part IV, dated the 13th March 1948. 


Bombay Act No. I of en : 
An Act to ‘aie and re-enact the Bombay o Foodcrops Act, 
: 1944, and the Bombay Growth of Foodcrops aN ct, 1944, 
Wauerzas i in view of the provisions of sub-section (4) of section 93 of the 
_ Government of India Act, 1935 (26 Geo. 5, Ch.- 2), read with paragraph 
+6 of the India (Provisional Constitution) Order, 1947, it is expedient \to 
repeal and re-enact the Bombay Growth of’ Foodcrops Act,'1944 (Bom. VIII 
of 1944), and the Bombay Growth of Foodcrops (Amendment) Act, 1944. 
(Bom. XVI of 1944); It is hereby enacted as follows:— 
..1. Short tite—This Act may be called the Bombay Growth pf Food- 
„crops (Repeal and Re-enactment) Act, 1948. 
2. Repeal and re-ennaciment of Bom. VIII of 1944 and Bom. XVI 
‘of 1944—The Bombay Growth of Foodcrops Act, 1944 (Bom. VIII of 
1944), and the Bombay Growth of Foodcrops (Amendment) Act, 1944 on 
-XVI of 1944), are repealed and re-enacted, 








The City of Bombay Municipal (Amendment) Act, 1948. 

The following Act of the Bombay Legislature having’ been assented: to 
by the Governor on the 11fh March 1948, is published in the Bante 
-Government Gazette, Part TV, dated the'13th March 1948. 

» Bombay Act No. Hii of 1948. 
An Act to amend the City of Bombay Municipal Act, 1888. 
' WHEREAS it is expedient to amend the City of Bombay Municipal Act, 

.1888 (Bom, ITI of 1888); for the purpose hereinafter appearing ; ; It is hereby 
enacted as follows:— 

1. Short title.~-This ‘Act may be called the City of Bombay Municipal 
(Amendment) Act, 1948. 

- 2. - Repeal of Bom. XBI of 1942 ànd Bom. I of 1945. —-The City of 
Bombay Municipal (Fourth Amendment) Act, 1942 (Bom. XVI of 1942), 
and the City of Bombay Municipal (Amendment) Act, 1945 (Bom. I of 
1945) are hereby repealed. 

mendment of section 125 of Bom. III of 1888—To sub- 
cae (d) of clause (2) of section 125 of the City of Bombay Municipal 
Act, 1888 (Bom. III of 1888) (hereinafter called the said Act), the following 
proviso shall be added, namely :-— 

“Provided that as respects the estimates for the “seven financial years 
commencing from the financial year 1942-1943 this sub- clause shall have 
anes as if for the words “ three times’ the ‘word twice’ were substitu- 
t ” 

4 Amendment of Schedule BB to Bom. LIT of 1888,-—-To clause*(4) of 
tule 5 of Schedule BB to the said Act, the following proviso shall be added, 
namely i= 

ec Provided that as respects the seven financial years, commencing from 
the financial year 1942-1943, this clause shall have effect as if for’ the words 
‘ three times ° the word € twice ’ were substituted. ” i 
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The Land Acquisition (Bombay Amendment) Act, 1948. 
. _ The following Act of the Bombay Legislature having been assented 
to by the Governor on the 13th March 1948, is published in the Bombay 
Government Gazette, Part IV, dated the 18th March 1948. 
: Bombay Act No. IV of 1948.. ; 

An Aci toamend the Land Acquisition Act, 1894, mits application 
to the Province of Bombay. . . 

Wauerzasit is expedient to amend the Land Acquisition Act, 1894 
(I of 1894), in its application to the Province of Bombay, for the purposes 
bereinafter appearing ; It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Land Acquisition (Bombay Amendment) Act, 1948. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shail come into force-at once... -. 

(4) It shall remain in ‘force for a period of five years only. 

2. Definiitons—In this Act unless ‘there is anything repugnant in 
_ the subject or context,— , 

(i) “housing scheme ” means any housing scheme which the Govern- 
ment may from time to time undertake for the purpose of increasing 
accommodation for housing persons and shall include any such scheme 
undertaken from time to time with the previous sanction of the Provincial 
Government by a local authority or company ; . 

(ii) relevant date”? means thefirst day of January 1948. 

3. Amendment of sections 3, 11 and 23 of Act I of. 1894.—(1) Where 
during the continuance of this Act any land is acquired under the Land 
Acquisition Act, 1894 (I of 1894) (hereinafter called “the said Act”), 
for the purpose of a housing scheme the said Act shall have effect in rela- 
tion to such acquisition as if— 2 

(a) in clause (f) of section 3 after the words “ such provision ” the words 
and brackets “ and a housing scheme as defined in the Land Acquisition 
(Bombay Amendment) Act, 1948 (Bom. EV of 1948), ” had been inserted 5 

(b) in section 1z after the ‘words, figures and brackets “section 4, 
sub-section (xr) ” the words “and at the relevant date” had been inser- , 
ted ; and 

(c) in section 23— 

(i) in the first clause of sub-section (1), after the words, brackets and 
figures “ section 4, sub-section (1)? the words “€ or at the relevant date, 

` whichever is less ” had been inserted ; and ° 
(ii) sub-section (2) had been omitted. 
(2) Nothing ın this section ehall apply to any building. 


The Bombay General Clauses (Amendment) Act, 1948. 
The following Act of the Bombay Legislature having been assented to 
_ by the Governor œh the 13th March 1948, is published in the Bombay 
Government Gazelte, Part IV, dated the 18th March 1948, 
an - Bombay Act No. V of 1948. 
An Act to amend the Bombay General Olauses Act, 1904, 
+ Wauereas it is expedient to amend the Bombay General Clauses Act, 
1904 (Bom. I of 1904), for the purposes hereinafter appearing ; It is hereby 
enacted as follows :— : 
bs 1. Short titlh—This Act may be called the Bombay General Clauses 
..: (Amendment) Act, 1948. 
2. Amendment of section 3 of Bom. I of 1904.—In section 3 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904), (hereinafter called 
, the said Act),— en 


~8 THE BOMBAY UNIVERSITY (AMEN DMENT) ACT, 1948 & THE pas 
E ee BOMBAY ESSENTIAL COMMODITIES CATTLE DO 
AE, ashe 1948: 


(a) in ‘alae (17); the swords nd brackets a a Regulation tes hereinafter 
erry and” shall be deleted ; and - 
; (2) clause G8) shall be deleted. - ` 
3. . Ihsertiogsof new`section 7A in Bom. I of 1904. _ After section 70f-' 
. the said Act to llcwing new section shall be inserted, namely :—.- 
= “Ae Repeal of enactment making textual amendment n any Act—. . 
- Where. any Bombay Act made - after the com.nencement of this Act’ repeals a 
“any-eaactment by which the text of any previous. enactment was amended - 
„by the express omission, insertion or substitution- of any matter, then, 
~ unless: & differeft intention appears, the repeal-shall not_affect the continu- 
“ance of any such amendment made by. the -enactment 80 repealed. mdi in 
opeens at the time ae such repeal.” ` ; te es 





Ss oe ' The Boray University Tiana. vee 1948. 


The following Act of the Bombay Legislature having been assénted 
> to by the Governor on` the 13th March 1948; is published in the poe: . 
€ Government Gazette; Part AV,:dated the 18th March 1948, - 
-T ` Bomibay Act No. VI -of 1948. : > 
ne: An Act to repeal the Bombay University (Amendment) yer 1944, and 
- to renenact certain provisions thereof. 
Waernas in view of the provisions of ` sub-section (4) of section 93 oE ; 
: the Government of -India Act, -1935 (26 Geo. 5, .ch. 2), read with -para-. 
graph. 6 of thé India (Provisional Constitution) Order, ° 1947 itis expedient 
-tò repeal the . Boinbay University (Amendment) Act, 1944 (Bom. XI of 
~-1944),-and to re-enact. certain provisions thereof; It is hereby - enacted 
as follows :~~ . 
: 1. Shori title-—-This Act may be called, the Bombay University : 
(Amendment) Act,"1948.- 
` 2. Repeal -of Bom. XI of 1944 ani re-enactment of. sections Qand ` 
“3 thereof.—-The Bombay University -(Amendment) Act, 1944° (Bom. XI of 
, * 1944). (hereinafter called the said Act), is hereby repealed and sections 2 - 
and 3 thereof are re-enacted, 
_ “a 3. Saving.—Notwithstanding th: repeal of the said Act and EE 
oe „ -ding anything contained. in the Bombay Üniversity Act,- 1928 (Bom. IV. of 
` * 3.1928), every Fellow and every member, of any: authority of the University ; 
~ e Office on the date of *the coming into force of this Act, in respect . 
-of-whom a date has been appointed under section 4 of, the said Act for his 
- ceasing to hold office, shall cease to hold it gn such date. oe 


‘, The Bombay Essential Commodities and Cattle (Control) (Amendment) 
3 ; Act; - 


The following Act-of the Bombay, Legislature hawng been assented to 
by the Governor on the 13th March 1948, ıs published in the aoe 
Government Gazette, Part IV, dated the Toth” March 1948, : 


-Bombay Act No. VII of 1948. rege 


T A to amend the Bombay E ssential Commodities and “Cattle (Control). 
. Act, L j 
-* _- WHEREAS it is expedient to amend, the Bombay Essential Commodities 
and Cattle (Control) Act, 1946” (Bom. XXII of 1946), for the ‘purpose 
_ hereinafter appearing 3 It is hereby enacted as follows :— 
1.- Short title—This Act may be called the Bombay: Bssen tial Com- 
moek and Cate (canel) (A mendmean Act, 1948.. A 
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24 AD aaia of sections 4 and 10 of. Bom, XXII of 1946.—In the 
- Bombay Essential Commodities and Cattle’ (Control). Act,.1946 (Bom. XXII 
” of 1946) — 

(i) in clause (j)-of sub-section (2) of section 4, after the word 
“committed” the words “and of any vehicle, vessel or mal which he 
_ has reason to believe has been, is being or is about _to be- red for carry- 
ing such articles,” shall be inserted; and - 

- (ii) in sub-section (2) of section xro, after the word «‘conitravened” 
the "words “and any vehicle, vessel or animal which the Court is satis- 
fied nas been used with the knowledge of the person Bevis the 
control thereof for carrying such property” shall be inserted, . © 


The Bombay Sales of Motor. gre Taxation (Repeal and Re-enactment) 
ct 
The ‘follow'ng Act of the aise Legislature having been assented 
toby the Governor on the 18th March 1948, is published in the Bombay 
Government Guzetie, Part ‘IV, dated the 23rd March 1948. 


` Bombay Act No. IX of 1948. 
An Act to repeal ant re-enact the Bombay Sales ‘of Motor Spirit Pasatson 
Att, 1946, with certain modification. 

Waareas in view of the provisions of syb-secuon (4) of section 93 
of the Government of India Act, 1935, read with paragraph 6 of the India 
(Provisional Constitution) Order, 1947 (26->Geo. 5, Ch. 2), itis expedient 
to repeal and re-enact the Bombay Sales of Motor Spirit ,Taxation Act, 
1946 (Bom. VI of 1946), with certain modification ; Itis hereby enacted 
as follows : — f 

< 1. Short tiile. —This Act may be called the Bombay Sales of Motor 
za Taxation ‘(Repeal and Re-enactment) Act, 1948. ; 

- 2. Repeal and re-enactment of Bom..VI. of .1946.—The Bombay Sales 
of Motor Spirit Taxation.Act, 1946 (Bom. VI of 1946), (hereinafter called 
“the said. Act”), is. repealed and re-enacted subject to the following 
modification, namely-:— 

In sub-section (2).of section 3 of the said Act, for the figures 6)” 
the figures “ 124 ” shall be substituted. , 

3. Saving.—All licences granted or renewed or deemed to be gran- 
ted or renewed under the said Act shall be deemed to be granted. or. 
renewed under the said’ “Act as “resenacted bg this Act. i 


Ed 
n 








_ The Land Acquisition . ‘Bombay Amendment) (Repéal and Re-enactiient).- ` 

948 ni 

The following Act of the Bombay Legislature having been assented 

to by the Governor on the 18th March 1948, is published in the Bombay 
Government ` Gazette, Part IV, dated the 24th March. 1948. : 


Bombay Act No. X of 1948. 
An Act to repeal and re-enact the Land Acquisition (Bombay) (Amendment) 
Act, 1945. 

Waerras in view of the provisions of sub-section (4) of section 3 
of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), read with 
paragraph 6 of the India (Provisional Constitution) Order, 1947, it is 
expedient to repeal and rerenact the Land Acquisition (Bombay 
Amendment) Act, 1945 (Bom. XX of - 1945) 3 ; Itis hereby enacted as- 
follows : 

1. Short title—This Act may be cailed the Land Acquisition (Bom 
bay Gii (Repeal and enaga Act, 1948. 
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- 10 THE BOMBAY FODDER AND GRAIN ‘CONTROL (AMENDMENT) ACT, 1948, -[ 1948 


"2. Repeal ahd ` re-enactment of Bom. XX- of ©1945.—The Land 
~ Acquisition * "Bombay. Amendment) Act, 1945 cu XX ‘of 1945), is hereby 


gaepealcs and fe-enacted. 


The Bo Fodder and Grain Control Aa kx 1948. 

The folfowing Act ofthe Bombay Legislature having been assented to 
by the Governor on the 18th March 1948,.is published in the Bombay i 
„ Government Gazette, Part IV, dated the 24th March 1948. 

Bombay Act No. XI of 1948. 
Am Act to repeal and re-enact the Bombay Fodder and Grain Control 
- (Amendment) Act, 1941, 

WHEREAS in view of the provisions of AE (4) of section 93 of 
the Government of India Act, 1935 (26 Geo. §, Ch. 2), read with, paragra- 
ph 6 of the India (Provisional Constitution) Order, 1947, it is expedient to 
repeal and re-enact the-Bombay Fodder and Grain Control (Amendment) 


- Act, 1941 (Bom. XVII of 1941) ; It is hereby enacted as follows :— 


1. Short title.—This Act may be called the Bombay Fodder and Grain 
Control (Amendment) Act, 1948. 
- 2 Repealand~re-enactment of Bom.. XVII of 1941,—The Bombay 
_ Fodder and Grain Control (Amendment) Act, 1941 (Bom. XVII of 1941) 
is hereby repealed and re-enacted. 


The Bombay Tnceeave of Stamp pee (Repeal and Re-enactment) Ka 


The.following Act of the Bombay Legislature having been assented to 
by the Governor on the 18th March 1948, is published in the Bombay 
TOTEEN nA Gazette, Part IV, dated the 24th March 1948. 


” 7. Bombay. Act No. XII of 1948. 
' An Act to repeal and re-enact the Bombay -Increase of Stamp Duties da; 1943, 
and ihe Bombay Increase of Stamp Duties (Amendment) Act, 1944. 

WHEREAS in view of the provisions of sub-section (4) of section 93 of - 
the Government of Iridia Act, 1935 (26 Geo. 5, Ch. 2), read with paragraph - 
6 of the India (Provisional Constitution) Order, 1947, it is expedient to re- 

peal and re-enact the Bombay Increase of Stamp Daties Act, 1943 (Bom. XIV 
HE 1943), and the Bombay Increase of Stamp Duties (Amendment) Act, 1944 
(Hame of 1944); It ishereby endcted as follows :— 

Short title —-This Act may be called the Bombay Increase of Stamp 
pitied (Repeal and Re-enacment) Act, 1948. 

2. Repeal and re-enactment of Bom. XIV of 1943 and Bom, XIX of 
1944 ~The Be Bombay Increase of Stamp Duties Act, 1943 (Bom. XlV of 
1943), and the Bombay Increase of Stamp Duties (Amendment) Act, 1944 
(Bom. XIX of 1944), are hereby repealed and phat as 


The Bombay Increase of Court-fees (Repeal and: Beannan Act, 1948. 


The following Act of the Bombay Legislature having been assented to 
` by the Governor on the 18th March 1948, is published -in the Bombay 
"Government Gazette, Part IV, dated the 24th March 1948. 

: Bombay Act No. XIE of 1948. 
_ An Act to repeal and re-enact the Bombay Increase of Oourt-fees ict, 1943. 

WHEREAS in view of the provisions of sub-section (4) of section. 93 of 


the Government of India Act, 1945 (26 Geo. 5, Ch. 2), read with paragraph 


` 6 of the India (Provisional Constitution) Order, 1947y it is expedient to 
repeal and re-enact the Bombay Increase of Court-fees. Act, 1943 (Som. XV 
of"1943); It is hereby enacted as follows :— 


oa 
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: 1. Short title.—This Act may be called the Bombay Increase of Court- 
fees (Repeal and Re-enactment) Act, 1948. ` 

2. Repeal and re-enactment of Bom. XV of 1943.--The Bombay Inc- 
rease of Court-fees Act, 1943 (Bom. XV of 1943) i is hereby repealed and 


re-enacted, - . wa 


The Ahmedabad Municipal Officers’ Acts Validating (Repeal and 
Re-enactment) Act, 1948. 

The following Act of the Bombay Legislature having been assented 
to by the Governor on the 18th March 1948, is published in the Bombay 
Government Gazette, Part IV- , dated the 24th March 1948. 

Bombay Act No. XIV of 1948. 


` An Act to repeal and re-enact the Ahmedabad Municipal Officers’ Acts Valia. 


dating “Act, 1944, 

Warrnas in view of the provisions of sub-section (4) of section 93 of 
the Government of India Act, 1935 (26 Geo. 5, Ch. 2), read with paragraph 
6 of the India (Provisional Constitution) Order, 1947, it is expedient to repeal 
and re-enact the Ahmedabad Municipal Officers’ Acts Validating Act, 1944 
. (Bom. XVII of 1944) ; It is hereby enacted as follows :--- 

i 3. Short title This Act may be called the Ahmedabad Municipal 

Officers’ Acts Validating (Repeal and Re-enactment) Act, 1948. 

. 2.. Repeat and re-enactment of Bom. XVII of 1944,---The Ahmedabad 
Municipal Officers’ Acts Validating” Act, 1944 (Bom. ANI of 1944), i8 is 

hereby repealed z and re-enacted. 


The Identification of Piieonen (Bombay Amendment) Act, 1948. 

The following Actof the Bombay Legislature having been assented 
to by the Governor, on the 18th March 1948, is published in the Bombay 
Government- Gazette, Parı IV, dated the 24th March 1948. 

Bombey Act No. XV of 1948. 
An Act to dneni the Identification of Prisoners Act, 1920, in its applsakion 
> to the Province of Bombay. _ 

Wuereas it is expedient to amend the Identification of Prisoners Act, 

1920 (XXXIII of 1920), in its application to the Province of Bombay ; It is 
hereby enacted as follows :— 

1. Short tstle.—-This Act may be called, the Identification of Prisoners 
(Bombay Amendment) Act, 1948.° 

2. Amendment of section 4 of Act XXXIII of 1920.---For section 4 of 
the Identification of Prisoners Act, 1920 (XX XIII of 1920), in its application 
to the Province of Bombay the following shal! be substituted, namely :— 

“4, Taking of measurements or r photograph’ of unconvicted persons. me 

erson--- 
: (a) who ‘has-been arrested,--- > 

(i) under sectfon 55 of the Code of Criminal Procedure, 1898 (V of 
1898), or under section 4 of the Bombay Beggars Act, 1945 (Bom. XXIII of 
1945); > 

- by i in connection with an offence punishable under section 61D of 
the Bombay District Police Act, 1890 (Bom. IV of 1890); or under section 
112 of the City cf Bombay Police Act, 1902 (Bom. IV of 1902), or under 
section 6 or 9 of the Bombay Beggars Act, 1945 (Bom. XXIII of 1945), or 
in connection with an offence punishable with rigorous imprisonment for a 


|, term of one year or upwards, or 


‘ (b) in respect of whom a direction or order under section 45 or 46B of 
` the Bombay District Police Act, 1890 (Bom. IV of 1890), or under section 
"27 or the City of Bombay Police Act, 1902 (Bom, IV of 1902), or under sub- 


` 


~ 
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"12 THE CORONERS Toar AMENDMENT) act, 1948. E1948. [.1948. 





.section: D. or (2) ofssection 23 of the. Bombay Secu kee 1945 (Bom. 


XXII of 1945), or under section 2 of the Bombay Public Security Measures — 


` Act, 1947-(Bom. ‘VI of 194 7) has been made, 
-shall, if so -required by “a police - officer, allow his measurements or- 
"photograph to Soren in the prescribed manner.” i 





noe The Cořòners (Bombay Amendment)-Act, 1948. : 
The following Act of the Bombay Legislature having been assented to 

by the Governor va the 18th March 1948, is published in the” Bombay 

> Government Gazette, Part EV, dated the 24th March 1948. 
; Bombay Act No. XVI. of 1948. 
‘An Act to amend the Coroners Act, 1871, in ws application to the- 
Province of Bombay. 
WHEREAS itis expedient to amend the Coroners Act; 1871. lav ‘of. 


~ 1841), in its application to the Province. of Bombay for the purpose herein- ` 


after appearing ; Itis hereby enacted as follows :-—~ 

; 1.- Short title.—-This Act may be called the Coroners (Bombay Amend- ` ; 
“mer, t) Act, 1948. 

2. Amendment of section 3 of Act EV of 1871. —Seotion 3 of the Coro- ` 


`- ners Act, 1871 (IV of 1871), (hereinafter referred to as the said Act) shall. be 


renumbered as sub-section (Z).of that section and after sub-section (J) so re- 
numbered; the following new sub-section shall be inserted, namely :— ; 
“(2 "The Provincial Government may, from time to time, direct that 
there shall be one or more Additional Coronefs within the local limits of 
“the-ordinary original civil jurisdiction of the H’gh Court of Judicature at 
Bombay. Every such Additional Coroner shall be competent to exercise 
and perform all the-powers and duties conferred upon or assigned to the 
‘ Caron ai of Bombay by: or under. this Act or any other ‘law’ for the time e being i 
in force. : 
~ 8 Insertion of nein section 4A in Aih IV of.1871. aA section. 4 -of 
the said Act, the following new section shall be inserted, namely :— 
“4A. Power of Coroner of Bombay. to distribute work between himself. 
and Additional Ooronèrs.—When one.or more Additional Coroners are ap- 
. pointed, the Coroner of Bombay shall make-such arrangements as he thinks 
fit for distribution of the. work of the’ Coroner under the Act: between: him- 
self and the Additional Coroners. ” 
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The Bombay - Public Security Measures (Amendment) iet 1948. 
- Fhe following Act óf the Bombay Legislature having ` been assented to 


- -by the Governor on the. r8th-March 1948, is published im the Bombay 


` „Government Gazette, Part IV, dated the 24th March -1948. 


m 


- Bombay Act No. XVII of 1948. l 
~ An Act to amend the Bombay Public Secruity Measures Act, 1947. 
WHEREAS it is expedient to amend the Bombgy Public Security 


- Measures Act, 1947 (Bom. VI of 1947), for the purpose hereinafter appea- 


ring; Itis hereby enacted as follows :— , 
: 1. Shori title. —This ‘Act may be called the Bombay Public Security 
Measurés (Amendment) Act, 1948. ` 
2. Amendment of section 6 of Bom. VI of 1947.—To section 6 of the 


‘Bombay Public’Security Measures Act; 1947 (Bom. VI of 1947), the-follow- 
ing new sub-section shall be added, namely :— 


s (8) The Provincial Government or the officer ‘empowered under sub- 


-7 section (2) or if there is no such officer, the Commissioner of Police, the 


District Magistrate or the Additional District Magistrate; as the case may 


ee wA 


as 


i 
. 


`t 


PARTV:-]: ' - BOMBAY. sACTS, NB XUN &, THE 01948: 13 
me N ki z * eh Toe Sh D bpw g 


be, jay, s after making iah: enquiry as.may_ abe desea: necessary, refund 
either- wholly .. or in part any: fine’ ve by, or recovered - [from any, Panon 
undérsthi$“ ‘section. itl š 








-The Bombay Public Couveyances (Asrdan ct, 1948. 

- The following Act of the Bombay Legislature having. been, assented to 
by. the (Governor, og the, Toth. Marchi 1948, is published. in: the “Bombay 
Government Gazelte, art’ Iy; dated the ‘24th March 1948. - . 

Bombay Act'No. XVIII of 1948. 
-An.Act to comand the Bombay Public -Conveyances Act, 1920. 

_ WHEREAS in view of' the provisions of sub-section (4). of section 93 
of: the: Government of.” India Act, 1935 (26 Geo. 5, Ch: 2), read with parae 
` graph 6 of the India (Provisional Constitution): Order, 1947, it. is expe- 
dient- to;repeal the Bombay Public Conveyances (Amendment) “Act, 1943 - 

va aa XVIIL of. 1943), and, to re-enact certain: provisións ofthe said Act; ° 
ND WHEREAS it’ is expedient to amend’ the Bombay Public’ Con- 


/ as Act, 1920 (Bom, VIIL of 1920); for the purposes hereinafter appe- 


aring; _It,is hereby enacted as follows’ :— 
: 1. . Short title —This Act may be called the Bombay, Public Conveyan- 
ces (Amendment), Act, 1948, 

2. Repeal of Bom. XVIII of` 1943 and re-enactment of section 2 there- 
of—The Bombay. Public Conveyances ‘(Améndment) Act, 1943 (Bom. XVIII 
of 1943), is hereby Tepealed and section 2 thereof is re-enacted. 

3. Amendment of preamble of Bom. VII of 1920.—For the preamble of 
the Bombay Public Conveyances Act, 1920 (Bom. VIL of 1920), (herein- 
r after called the said Act), the following shall be substituted, namely :— 

- “WHEREAS it is ‘expedient to amend to law relating to the regula- 
‘tion of public conveyances; AND: WHEREAS it is expedient to provide 
for prohibiting the plying of certain classes of vehicles as-public conveyances; 
It is hereby enacted as follows :——” ~~” 

4. Amendment of section & of Bom. VII of 1920. —In section 5 of the 
said Act, before the brackets and figure “(1)”, the following new sub-section 
. shall be inserted, . namely 

(1A) The CAOT of Police may. refùse to grant licenses for 
any class of vehicles if, in bis opinion, itis undesirable that such vehicles 
should he used as public conveyances. - - The Commissioner ‘of Police'may, 
on the-same ground, refuse to. renew, and may, -at any time, cancel the 
‘licenses already granted for such vehicles. -On such cancellation the licen- 
see shall be granted ‘out of the fees paid by him for the license a refund 
ofa sum equal to the amount of fess payable for the’ unexpired por- 

~ tion of the licensë calculated i in Proportion to the amount paid'for the full 
period of the license.” í : z 


..." | The Bombay Local Boards s Amendment) Act, 1948. 

The following Act of the Bombay ‘ Legislature having been assented 
to-by the Governor an the 19th March 1948, is published in the Bombay 
(Guvern mert Gazeite, Part IV, dated the 24th March 1948. . 

: . A Bombay “Act, No, XIX of 1948. 
r ` An Act to amend the ‘Bombay Local Boards.Act, 1923. 
.. WHEREAS in_view of the provisions of sub-section (4) of section 93 , of 
the. .Goyernment of India Act,1935 (26'Geo. 5, Ch. 2), read with paragraph 
“6 of the India (Provisional Constitudon) Order, 1947, it is expedient to 
repeal the Bombay Primary Education and Local Boards (Amendment) Act, 
..1945 (Bom.-XXI of. 1945), and to re-enact certain. provisions of the said Act; 
- AND WHEREAS it is expedient to amend .the Bombay Local Boards Act, 

1923 (Bom. VI of 1923), fe for the e purposes erematen appearing; Itis hereby 
- enacted as follows:— ; 





r 
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1. Short title—This Act may be called the Bombay Local Boards 
(Amendment) Act, 1948. 

2. Repeal and re-enactment of Bom, XXI of t945.—The Bombay Pri- 
mary Education eee Local Boards (Amendment) Act, 1945 (Bom. XXI 
` of 1945), is here epealed and the provisions of clause Gi) of section 
3 of that Act are hereby re-enacted. 

3. Amendment of section 3 of Bom. VI of 1923.—After clause (ee) of 
section 3 of the Bombay Local Boards Act, 1923 (Bom. VI of 1923), (he~ 
reinafter referred to as the said Act), the following new clause shall be in 
serted, namely :— 

“(ff) ‘district? means the district referred to in sup-section (1) of 
section 3A or the local area declared as a district under sub-section (2) of 
that section, as altered by the notification, if any, issued under sub-section 
(3) of the same section ;’ 

4. Insertion of new section 3A in Chapter IT of Bom. VI of 1923.—At 
the beginning of Chapter II of the said Act, the following new section 
_ shall be inserted, namely :— 

“3A, Power to constitute local area into district—{1) Save as otherwise 
provided in this section; every local area constituted as a district from time to 

time under the Bombay Land Revenue ‘Code, 1879 (Bom. V of 1879), 
shall be deemed to be a district for the purposes of this Act. 

(2) The Provincial Government may, in special circumstances, by no- 
tification in the Official Gazette, declare any local area whether in the 
same district constituted under the Bombay Land Revenue Code, 1879 
(Bom. V of 1879), or in any other such district to be a district for the pur- 
poses of this Act and specify there:n the name of the district. 

(3) The Provincial Government may, by notification in the Official 
Gazette,— 

(i) exclude from any district any local area comprised therein ; or ` 

(it) include in any district any local area in the vicinity thereof ; or 

(ji) cancel a notification issued under sub-section (2) ; or 

(iv) alter the name of any district. 

(4) Before issuing a notification under sub-section (2) or sub-section 
(3), the Provincial Government shall, by a general notice published in the 

Official Gazette, require a district local board or boards or any persons who 
may be affected by the issue of such notification, to submit any objections 
to the proposal, and shall consider the dbjections submitted within the 
period specified in such notice. 5 

(5) Every notification issued under sub-section (2) or clause (i) or 
clause (ii) of sub-section (3) shall contain a statement of reasons thereof and 
shall be laid before both the Chambers of the Provincial Legislature. 

(6) If any district comprises.only a part of the district constituted under 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879), or two or more 
districts so constituted or parts of two or more such distrigts, the Provincial 
Government may, by notification in the Official Gazette, declare which{officers 
shall be considered to be the Collector and the Commissioner, and which 
other officers referred to in this Act shall be considered as such officers, in 
respect of that district for the purposes of this Act”. 

a 5. Amendment of section 4 of Bom. VI of 1923.—In section 4 of the said 
ct,—~ 

(a) in sub-section (1), the ¿words and figures “as constituted from 
time to time under the Bombay Land Revenue Code, 1879 (Bom. V of ue 
shall be deleted ; and 

` (b) sub-section (5) shall be deleted. ° 

6. Amendment of section .93 of Bom. VI of 1923.—In section 93 of 
the said Act,— 





(b) i : 
. (i) for the words ‘beginning with the sortie “two annas. d i 
with the words “three annas” “the woxds’ “three abgas’?, shall Re pa 
stituted ; : j 
@ ) hr first proviso shall be deea; and 
in the second Proviso the word ‘further’. shall be deleted. 
Amendment ` “ofs section 95 of Bom. VI of 1923.—In section 95 of 
the said Act, for the words “two annag’* ihe words- “three et “shall be 
substituted. 
8. Amendment of section: I31A of Bom. VI of 1923. ST section X3IÀ 
of the said Act, after the figures 1879” the words, brackets, figures and 
letter “or under sub-section (2) of section 3A” shall be inserted. : 








The Bombay Entertainments Duty (Arandan Act; 1948. 

The following” Act of the Bombay Legislature having been assented to 
' by .the Governor on the 23rd March 1948, 1s published in the Bombay 
Government Gazette, Part IV, dated the 29th March 1948. 

‘Bombay Act No. XXI of 1948. ` - 
- An Act to amend the Bombay Entertainments- Duty Act, 1923. 
© WHEREAS it is expedient to amend the Bombay Entertaiiments Duty 
Act, 1923.(Bom. I of 1923), fer the purpose hereinafter appearing ; It is 
hereby enacted as follows :— 

1. Short title and commencement.—{1)Tbis Act may be called the Bom- 
bay Entertainments Duty (Ameniment) Act, 1948. 

(2) It shall come into force ou the 1st day of April 1948. 

2.: - Amendment of section 7 of Bom. I of 1923.—For clause (h) of sub- 
section (1) of section 7 of the Bombay Entertainments Duty Act, 1923 
(Bom, I of 1923), the following shall be substituted, namely :— 

“h) for the exemption from entertainments daty or-from any part or 
class thereof of soldiers, sailors or other defence forces in uniform of any 


nationality.” ee ; E 


. The Bombay Refugees Ai 1948. 

The following Act of the Bombay Legislature having been assented to 
by the Governor on the 24th March. 1948, is published ` in the Bombay 
Government Gasette, Part IV, dated the 29th March 1948. 

Bomba Act No. XXII of 1948. 

An Act to provide for compulsory. registration and movement of refugees 
and for certain-other purposes. 

-WHEREAS with a view to securing. ‘public safety, maintaining order, 
public health and sanitation and avoiding pressure on accommodation, it is 
expedient to prowde for conipulsory’s registration and movement of refugees 
and: for-certain other purposes:; It is hereby enacted as follows :— 

~ -1 Short.title and extent.—(1) This Act may be called the Bombay 
Refugees Act, 1948. 

_ ‘(2)"It extends to. the whole of tlie Province- of Bombay. 

2. Interpretation.—In;this Act, “ refugee > means any person who 
lias since the.first.day of August 1947, entered the Province of Bombay, 
having‘left his place of residence- elsewhere on account of civil disturbances 
in: ie place.or the fear of such disturbances. ~ $ 

- Registration-Centres, =-In Greater Bombay. the: Commissioner of 
Police “for the Greater Bombay and elsewhere the ‘District Magistrate shall, 
a8-soon as may .be -by a general or special order, establish ia respect of— - 
e (a) each camp in which refugees are: being; accommodated, and 
oo each particular area ens by saa a registration’ ceatre for the 
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registration of refugees, and ghall appoint a person or a committee of persons 


to be the registering authority in charge of each such centre. . 
cA. Registration of refugees.—{1) Every refugee for the time being in 
the Province of BompAy shall, within fifteen days from the coming into 
operation of this or within seven days from the date -of his arrival in 
the Province, whichever is later, register himself at the registration centre 
of the camp in which he is being accommodated or if he is being accom- 
modated or.is residing elsewhere than in a camp for which a registration 
centre has been established, at the registration centre of the area in which 
he is beimg accommodated or is residing : i i 
Provided that a refugee who is the head of a family shall be responsi- 
ble for the registration of members of his family for the time being with 


Provided further that where a refugee is a female, a minor, a lunatic, 
an idiot or a person incapable by reason of being sick or infirm of attend~ 
ing at the registration centre, the person who may for the time being be 
looking after such refugee shall be responsible for his registration. . 

(2) A refugee registering under sub-section (1) or a person responsible 
for registration of a refugee under the said sub-section (1) shall to the best - 
of bis ability, correctly fill up, or cause so to be filled up, the form set 
out in the First Schedule. i 5 : 

5. Certificate of registration.—The registering authority shall issue to 
every refugee registering under this Act a certificate of registration in the. 
form set out in the Second Schedule. ae 

6. Onhange of address.—(1) If a refugee ceases to reside at the address 
recorded ın the certificate of registration issued under section 5, he shall, 
within seven days of any such change of address, intimate his new address 
to the registering authority by. which the certificate of registration was 
issued and if the new address is within the jurisdiction of another register- 
ing authority, to that other registering authority, and shall at the same 
time forward the certificate of registration to that other registering author- 
ity in order that the new address may be entered therein : g 

Provided that where a refugee is not the head of the family, the head 
of the family, and where a refugee 1s a female, a minor, a lunatic, an idiot 
or a sick or infirm persun, the person who may for the time being be 

looking after such refugee shall intimate the change of address and forward 
the certificate of registration to tht registering authority as aforesaid. 

(2) Nothing in sub-section (1) shall apply where the change of address 
recorded in the certificate of registration is dueto a temporary absence not - 
intended to exceed thirty days in duration. . 

è %. Power of Provincial Government to order refugezs to reside in parti- 
cular camps, places or areas and lo remove themselves from such camps, places 
or areas.—The Provincial Government:.may, by order in writing, direct 
any refugee or class of refugees to reside in any camp or eplace or within 
any area or to leave any camp or place or area and go, to and reside in any 
other camp or place or area in the Province of Bombay within a period ' 

~ specified in such order. . . i 

8. Power of Provincial Government.to remove refugees from any camp, 
place or area in the Province of Bombay.—If any refugee fails to leave any 
cgmp, place or area, in accordance with an order made under section 7, he 
may be removed by any police officer or any person authorised by the Pro- 
vincial Government in this behalf from such camp, place or area in such 
manner as may be specified by the Provincial Government by-a general or 
special order. ° 

Nothing in this section shall affect the liability of such refugee to the- 
penalty provided in section 10. ‘ 
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, 9. Orders for vaccination and ‘inocidlation ofr 64s.—(1) An officer 7 
authorised by the Provincial Government in this behalf may, by order in- 

` writing, require a refugee or any person responsible tn the registration 
of a refugee under sub-section (1) of section’ 4, to get himself-or the refu- 
gee for whose registration he is so responsible vaccinated Wgainst small-pox 
or inoculated against plague, cholera or typhoid within fifteen days of such 
order, except where a certificate is produced from a registered-mediaal prac- 
titioner or from a vaccinator or inoculator duly authorised by the Provincial 
Government in that behalf thar such refugee has been vaccinated or re- 
vaccinated or inoculated, as the case may be, by him within six months 
immediately preceding the date of the order. . . ° 

(2) Nothing in this section shall affect the liability of any person to get 
himself or any other person vaccinated or inoculated under any law for the 

` time being in force. 

10. Penalties.— Whoever refuses or. without lawful excuse neglects to 
‘comply with the requirements of section 4 or section 6 or whoever gives par- 
ticulars in filling the form under sub-section (2) of section 4 which are fale 
and which he either knows or believes to be -false or whoever contravenes 
any of the provisions of this Act or any-rule, made thereunder or any order 
made in pursuance of this Act shall, on conviction, be punishable with 
imprisonment which may extend to: three. months or with, fine which may 
extend to five hundred rupees or with both. .- 

11. Registering authorities and persons authorised to remove refugees to be 
public servanta.—Every person or a member of acommittee appointed as a 
registering authority under section 3 and every person ‘authorised by the 
Provincial Government to remove a refugee under,-section 8 shall be 
deemed to be a public servant. within the meaning of. section 21 of the 
Indian Penal Code (XLV of 1860). -~ 

12 Protection of action taken under Act. —No suit, prosecution or. other 
legal proceeding snallj lie against any person in respect of anything in good 
faith done or interded to be done under this ‘Act or any rule or order made 
thereunder. > 

13. Offences-to be cognizable, — The offences. ander this Act shall be cog- 
< nizable. 

14.. Delegation of functions, —The Provincial Government ‘may, by 
order notified in the Official Gazette, direct that any power conferred or any 
duty imposed on it by ths Act, shall, Jo such circumstances sod under such 
conditions, if any, as may be specified i in the direction, be exercised or’ dis- 
charged by such officer, not béiag in the opinion of the - Provincial -Govern- 
ment below the rank of a Collec’or, as may be so specified, 

15. Rules—(1t) The Provincial Government may, by notification in 
the Official 'Gagette, make rules for carrying out the purposes of this Act. 

(2) In particular and without -prejudice to the generality of the fore- 

- going power, such rules may rovide for—" , > i 

(i) the preparation an maintenance Sof f registers of refugees registered 
under section 4 5 . 

- (ï) the manner of service, on refugees oe ‘made under this Act ;, 
an ; 

(iij) the vaccination and inoculation. of De. under section 9. 
FIRST SCHEDULE. 

[See section 4 (2)]. 

Form of Registration. 
GOVERNMENT OF BOMBAY. 
Registration of Refugees. 
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; (ay ‘Name: of ‘the ee in full- (in 
- capital letters with'surname first). 
(2)-Ag CF oS 
(3) Number of. depi dents- at present in 
Gt “ibe Provincg4t! Bombay,’ their relay 
-:uénship.and agesi. . , 
W Occupation, profession ‘or trade and- ; 
-- monthly i incomie prior to migration. ; 
(5) Address prior to miigration village, © © ~ i 
- Tehsil, district (in`deta1)). 
(6) Præent address (Building, Floor, 
Z. Street, Roadyetc.), wT 
(7) Details of assistance ‘received,, if any, 
either through official or non-official 
organizations after migration. Ifso, — ; Dms 
from whom-or which organisation; ` : 
(8): Any moveable ar immoyable property 
either-in the country from which . ; 
- migrated-or elsewhere ahd its value. * l 
(9) Migration Routé. - l : z E 
(10) Details of. identity . aguas or: 
migration papers, if any, with the 
.-- applicant: -- 
(rn) Period of ‘residence at place - from 
... which migrated. 
(12) Date-and place of arrival i! the 
. Province of Bombay. 
(13) Whether he wishes to stay in the 
: P of ‘Bombay. If so; for how 


Ea Whether willing. to- go outside the 
Province of Bombay. If so, the 
- place he wishes to proceed to. - 

Remarks. : 


+ Sigaatüré/Lefi thub impression andjor 
Photograph of the ee t . 


applicant, if available. 


' Place . > 194 .' : Lo : 
: — gee! - Regi tering Adthority. 
- SECOND SCHEDULE. : ae A 
, _ (See, Séclivn 5), aon et 
Form of Certificate of Registration. os 
GOVERNMENT OF BOMBAY. 
Political and Seis Department. 
- Serial Number f 
Reception Camp Number 
Registration Office Number 
Name of refugees in full 
Address before evacuation 
Present address : 
Name of head of family _ 
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Identification-marks * È i ee Cr rs) Ovosse aooe 

Signature.or finger print of refugee 3 ons concesoessesase 

Office‘ of registration ee soeisiede reais oan 

Registered by. f ta Ng gates OTA 

Date A R sisanatectcaniness 
Place -I94 . 


"Registering Auhtority. 


-The Bombay Finance (Amendment) Act, . 1947. 

The following Act of the Bombay Legislature has been assented to by 
the Governor General on the 28th March 1948 and is’ published in the 
Bombay Government Gasette, Part IV, dated the 30th March 1948. * 

: Bombay Act No. XXIII of 1948. ~ i 

An Act to repeal and re-enact the Bombay Finance’ (Amendment) Act, 1940, the 
Bombay ‘Finance (Amendment) Act, 1941, the Bombay Finance (Amendment) Act, 
Act, 1942, the Bombay Finance (Amendment) ~- Act, 1943, the Bombay Finance 
(Amendment) Act, 1944, the Bombay Finance (Amendment) Act, 1945, and the Bombay 
Finance (Amendment) Act,"1946 and to amend the Bombay Finance Act, 1932. 

_ Waereas in view of the provisions of sub-section (4) of section 93 of the 
Government of India Act, 1935 (26 Geo. 5, Ch. 2.), read with paragraph 6 
of the India (Provisional Constitution) Ordér, 1947, it is. expedient to repeal 
the Bombay Finance (Amendment) Act, 1940 (Bom. I of 1940), the Bombay 

» Finance (Amendment) Act, 1941 (Bom. IV of: 1641), the Bombay Finance 
(Amendment) Act, 1942 (Bom. VI of 1942), the Bombay Finance (Amend- 
ment) Act, 1943 (Bom. III of 1943), the Bombay Finance (Amendment) Act, 
1944 (Bom. IV of 1944), the Bombay Finance (Amendment) Act, 1945 (Bom. 
IV of 1945), and the Bombay Finance (Amendment) Act, 1946 (Bom. IX of 

‘1946), and to re-enact some of the provisioll’ thereof ; . 

AND WHEREAS it is expedient to amend the Bombay Finance Act, 1932 
(Bom. II of 1932), for the purposes hereinafter appearing; It is hereby 
enacted as follows :— apes 

1. Short title and commencement.—(1). This Act may be called the 
Bombay Finance (Amendment) Act, 1948. `- T 

(2) It shall come into force on the 31st day of March 1948. 

2. Repeal of Bom. I of 1940 and re-enactment of sections’ 3 to 9 there= 
of. —The Bombay Finance (Amendment) Act, 1940 (Bom. I of*1940), is-here- 
by repealed and sections 3 to 9 thereof are re-enacted. ae 

3. Repeal of Bim, IV of 1941 and re-enactment of sections 3, 4,6 and 
7 thereof-—The Bombay Finance {Amendmeat) Act, 1941 (Bom. IV of 
1941), is hereby repealed and sectiohs 3, 4, 6 and 7 thereof are re-enacted. 

4. Repeal of Bom. VI of 1942 and re-enuctment of sections 3 and 5 there- 
of.—The Bombay Finance (Amehdment) Act, 1942 (Bom. VI of 1942), 
is thereby repealed and-sections 3 and 5 thereof are re-enacted. 

5. Repeal of Bom. IIT of 1943 and ré-enactment of section 3 thereof.— 
The Bombay Finance (Amendment) Act, 1943 (Bom. III of 1943), is hereby 
repealed and sectiong3 thereof is re-enacted. - i 

-6. Repealof Bom. IV`of 1944 and re-enactment of section 3 thereof. — 
The Bombay Finance (Amendment) Act, 1944 (Bom. IV of 1944), is hereby 
repealed and section 3 thereof is re-enacted’. > ; . 

“""4. Repeat of Bom. IV of 1945 and re-enactment of section 3 thereof.— 
The Bombay Finance (Amendment).Act, 1945 (Bom. IV of 1945), is hereby 

‘repealed and section 3 thereof is re-enacted. Se ae 

8. ‘Repeal of Bom. IX of 1946 and re-enactment of sections 3 to 8 there- 
of.— The Bombay Finance (Amendment) Act, 1946 (Bom.. IX of 1946), is 
hereby repcaled and sections 3 to 8 theteof are re-enacted. Se 
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” 9, Amendment of long title of Bom. IT of 1932.— In the long title’ of 
the Bombay Finance Act, 1932 (Bom. II of- -1932) ‘(hereinafter called “ the 
said Act- Ph for the portion beginning with the words “ in the Presidency 
of-Bombay ” and ending with the words “said Presidericy ” the following 
shall be noatu, namely :— 

. “, to amend4he Court-fees Act, 1870 (VII of 1870), and the Indian 
Stamp -Act, 1899- (IF of. -1889), in their application to the Province of 
Bombey,“to provide for the levy of a tax on immovable. property in certain 
urban areas and to amend.the Bombay Entertainfnents . Pity Act, 19235 
and the Bombay Betting Tax. Act, 1925.” 

--« 10: Amendment of: preamble of Boin. ILof 1932. in the: a of 
- the said’ Act, for. the. portion - beginning with the words “in the Pres- 
dency of Bombay ” and ending with the words “ of this Act » the follow- 
` ing shall be substituted, namely :— 

* “, to amend the Court-fees Act, 1870 (VII of 1870), and the Indian 
Stamp Act, 1899 (II of 1899), in their application to the Province of Bom- 
bay, for the purposes hereinafter appearing, to provide for the levy of 
a tax on immovable property, in -certain urban areas and to amend the 
Bombay Entertainments Duty Act, 1923 (Bombay I of 1923), and the. 


'. Bombay. Betting Tax Act; 1925 (Bom. VI of. 1925). for-the purposes herein- 


after, appearing.’ hs 

<: Wel Amendment of , section 2 of Bom. IT af 1932. —In- section. 2 .of the x 
said Act, sub-section (3) shall be deleted: - 

. 12. Amendment of section 15 of Bom i af 1932. —In sub-section (5) 
of-section 15 of the said Act,—(r) im clause, (c), 

(a) in Article 5; relating to € ‘Agreement or Memorandum of an Agree- 
ment 5 

0 after entry (b), the following e entry. shall. be inserted; namely :— 

{E (bb) if relating to the purchase | ‘Four annas’ for every 
` or ‘sale of cotton ; = unit ‘of . transaction 

- or part there of ”; 

* i) in entry (a) under ¢ ERER ” after the word “ being ” * the 
words, brackets and letters “ an Agreement or Memorandum of “Agreement 
an under entry (bb) of this Article or ” shall be inserted ; 

: (iii) the following Explanation shall be added at the end, namely : = 

“ Explanation.—For the purposes of. this . Article, unit of transaction 
means 50 bales of cotton, a bale of cotton being equal to the quantity of 
cotton weighing approximately 392 1b3.’’5;_. ` 

(6) in: Article 43 relating to “ Note. ot Memorandum sent by a Broker 
or Agent to. his principal ”, 

(i) after the words “ such principal,” where they. ‘occur: for the first 
time, the following entry shall Be inserted, namely : — 

* (aa) of cotton . ; ` -Fow annas for every 
ar E ee - os 4 | unit of transaction 
= eOr part thereof.”; 
~  ü)i in entry (a) for the- ree «any eee ” the Words “ any other 
goods ” shall be-substituted ; i 
(iii) for the word “ Exemption ” the following shall, be substituted, . 


namely : - _ 
f - © Exemptions... j 
O N Note or PEE sent by a Broker or Agent to his principal 
intimating the purchase or-sale.of cotton on account of such principal, `an 


entry relating to which is. aaa to be made in a eaae list described 
in Article 20B. ; i : . 


4. * -@ 


» 
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PA the following Explanation shall be added at the end, namely :— 

“ Explanation —For the purposes of this Article, unit-of transaction 
means 50 bales of cotton, a bale of cotton being equal e the quantity of 
cotton weighing approximately 392 Ibs.” ; 

(2) in clause (dd) after Article 20A the following new Article Shall be 
inserted, natnely :— 

«20B. Clearance list relating to the The sum of. duties payable 
transaction for the purchase or sale of ` under ‘Article 5 or 43, as the 
cotton submitted to the clearing house of case may be, in respect of 
a Cotton Association. each of the entries in such 

os F list on the units of transac- 
- tions or parts thereof. 

Explanation.—For the purposes of this Article, a clearance list means 
a list relating to delivery or hedge contracts required to be submitted to 
the clearing house of a Cotton Association in accordance with the rules 
of such Association.” 

13. Amendment of section 22 of Bom. II of 1932.—In the third pro- 
viso to section 22-of the said Act, for the: words “ used for thé purpose of 
one and the same business ” Ge fie words “owned by the same person ” 
shall be substituted. 

14. Addition of new Part io Bom. II of 1934, —After Part VI of the 
said Act, the following Part shall be added, namely :— 

“Part VII | 
Other Taxes. 

39. Amendment of Bom. I of 1923.—In the Bombay Entertainments 
Duty Act,'1923 (Bom. I of 1923), for sub-section (1) of section 3, the follow- 
ing shall be substituted, namely 

(1) There shall from the Ist - day of April 1948 be levied and paid to 
the-Government of Bombay -on all payments for admission to any entertain- 
ment.a duty (hereinafter referred to as “entertainments duty”) at the 
following rate, namely :— 

Where the payment, excluding the amount of duty, is made for admis- 
sion to a race-course licensed under the Bombay Race-courses Licensing 
Act, 1912 (Bom. III of 1912), 374 per cent., of such payment, and in any 
other caes, : 

- where the payment, excluding the amount.of the duty— 








(i) does not exceed four annas° .. one anna, 
(ii) exceeds four annas but does not aned den 
annas two and half annas. 
(iii) exceeds eight annas but ee not exceed one 
-~ rupee five annas. 
(iv) exceeds one rupee but does not exceed two 
rupees; ten annas. 
(v) € exceeds t two”. rupees but does not exceed four 
rupees Lia: as one rupee and four 
annas. 
© (vi) exceeds four rupees but does not exceed 3 t 
five rupees two rupees. X 
it -¢ (vii) exceeds | five rupees but does’ not- exceed ten + 
rupees ` i .. two rupees “and ~ 
eigh; annas. 


(viiiy exceeds ten rupees for every five rupees or 
part thereof in excess of the first ten rupees,in addition 


- r 


d is r 
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to the puat ‘on’ “the first ‘ten Tupees , ase TWO- rupees and 
: - eight annas. 
an - 31. hnent of Bom. VI of- 1925. —Ia Bombay “Betting Tax Act, 


_ 1925, (Bom. V of 1925) —. , 


~ Lain sections, for tHefigures and’ Sone “€ to per cent.” the figtires 
and words “ 12} per cent.” shall be substituted ; cee D 
(bj “in ction 8; for thé figures and words, “+10 per. -cent.” the figures 


ae and vor <s tł per cent.” shall bé SUBSE IEEE: 


oe ee ee ne tn $ 


~The Beeabay Sales Tax (Repeal and Re-enactment) Act, 1948. 
The, following Act of the Bombay Legislature has been assented to by 
the Governor “Gereral ‘on the 28th March 1948 and is published in the- 


a Bees, Government Gazette, “Part 1V;datéd the 3oth March 1948. 


Bombay’ Act No. XXIV of 1948. 
` An Act to repeal, ‘Fe-enact and amend the-Bombay Sales Tax Ast; 1946, 
Wi in view of.the, provisions of sub-section -(4) of section 93 of 
the. _Government of, India Act, 1935 (26 “Geo. 5,. Chs: 2);read with para- 


` Braph 6 pf, the India (Provisional “Coistitiition) -Order, 1947, it is exped- 


ient to repeal “and -te-éfatt the “Bombay ~ Salés Fax Act, 1946 (Bom. V of 
1946); a3 amended by the Bombay Sales Tax (Amendment) Act, 1946 (Bom. 


RVI of 1946), “arid . by “the” Bombay , ‘Sales Tax (Amendment) Act, 1347 


elo: 
t 


- (Bor. XXV 


1947); and ‘to amend’ fuithér: thé- Said ‘Act for. the purposes 


hereinafter appearing; It is hereby enacted as follows: — 
- ‘1. -Short title. —This Act-may; t ibe called the Bornbay Sales Tax (Repeal 


7 atid. .Ré-enactnierit), ‘Act, 1948. 


“2. Repeal “and réenactment of "Bom. Vof 1346.—The Bombay Sales 
Tax. Act, 1946 Bom. -V of 1946), sds amended. by the Bombay.Sales Tax 


: (Amendment) Act, 1946 (Bóm. XVII of r946) and by the Bombay. Sales Tax 


{Aitieridnient) Act, 1947 (Bom,, Bad of, 1947) (þerernafier called © the said 


ACE’ ), is‘tepealéd and fe=enact 


. Be Amendment of section: 4 of Bom, V of 1946. -In section 4 of the said 
“Act, A sub-section (2)’ the following new ‘sub-section - shall be inserted, 
‘Namely: — j 

“(2A)” Whiere the “Tiibunal-consists of three embers? any two mem- 
bers of the Tribuna: shall form the quorum for the disposal of its business.” 

4. Amendment “Of section 5 of . V of 1946.— In` sub-section (1) of 
ay "5 of the ‘said. -Act,. for clause © the following shall Be substituted, 
namely:— 


‘ ine a ahora tax at the rate of one half ofan anna in the rupee levied 
on his taxable turnover in réspect of sales or Supplies of-goods | other than 
the goods specified in Schedule I; and 

ranible ae tax atthe pa of one anna- inthe ‘rupee “levied on his 
over in respect 

Schedule 1 p - sales or supplies of ķoods specified in 

(2) The Commissioner. -may,- ‘in. 2 gtieh -circiumstances artd. subject to 

such conditions as may ‘be Prescribed; accept ‘from’ any’ ‘dealer, i in You of the 
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amount of the general tax payable oe any period, a lump sum by way 


‘of composition determined in the prescribed manner:—~ 


(3) The “taxable turnover” for the purposes .of clause (a) or (b), as 
the case may be, of sub- section (1) “shall be determined in accordance with 


` the following Rules:— 


Rule I.—From the gross turnover of the dealer in Seas of afl his sales 


` or supplies of goods, including goods specified in Schedule I, during any 


period of his liability to pay the. tax, there shall first be daered his 


_ turnover during that period in respect of— 


~ 


(i) sales or supplies of any goods declared, from time to time, as tax- 
free under section 7 ; 

(ii) sales or supplies to a registered dealer of goods certified . by him 
as being intended for resale by him or of goods specified in the . purchasing 
dealer’s certificate of registration as being intended for use by himin the 


- manufacture or processing of any goods for sale or supply, or sales or sup- 
plies to a registered dealer of containers and other materials for the pack- 
: ing of such gods ; we 


Provided that where’such EA are utilised by him for ` purposes other 
than those specified in his certificate of registration,:the price. of goods so 
utilised shall be included in his taxable turnover ; 

(iii) sales or supplies of goods which: are shown to the satisfaction of 
the Commissioner to have been despatched by, or on behalf of, the dealer 
to an address outside the Province of Bombay or to have been temoved to 


` such address withia such period 4s may be prescribed by, or on behalf of, 


the person purchasing the goods ; and 
- (iv) such other sales as maybe’ prescribed. 
kule 1I —From that part of the balarice remaining after making deduc- 


‘tions under Rule I which is in respect' of the sales or supplies of gvods 


other than those specified in Schedule I there shall be deducted one-thirty- 
third of such part, and the remainder shall be -the taxable turnover for the 


_ purposes of clause (a) of sub-section (1). 


Rule IJJ.—From that part of the said Dae ‘which is in ` respect of 


- sales or supplies of goods specified in Schedtle I, there shall’ be deducted 


one-seventeenth of such part, and the remainder shall be’ the ‘taxable turn- 
over for the purposes of clause (b) of sub-section ‘(1).” 
6. Amendment of section, 7 of Bom. a of” 1946: —In section 7 of the 


said Act, — 


(1) 10 sub-section (1)— ` 
(a) for the word < sale” the words “sales or supplies” shall be sub- 


stituted ; 
(b) ‘for the words “the Schedule” the words and figures “Schedule Ir” 


; shall be substituted ; 


_ twelve months as the Commissoner may cane 


(2) in sub-section (2), for the words *'to the Schedule” the wordi and 
figures “to the said Schedule II” shall be substityited. Tys 

7. Amendmênt of section 8A of Bom V of 1946.—To sub-section (3) 
of section 8A-of the said Act, at the end the words and figure “notwith- 


" standing anything contained in section 5” shall be added. 


8. Amendment of section 11 of Bom. V of 1946.—In section 11 of the 


.. said Act, subsection (1) shall be renumbered a3 sub-section (1A) and before 
` sub-section (1A) sọ renumbered the following 1 new sub-section shall - be in- 


: sérted, namely :— 


“(1) (a) The amount of tax dite ` from a registered dealer shall i in the 
“case òf first assessment be’ assessed in’ réspect of such pens not exceeding 


-n 


~ are vested in Courts in respect of— 
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(b) In the case of sub'equent assessments the amounts shall be assessed 
each for periods not:less taan twelve months, provided that if the dealer 
has at any date discontinued or transferred bis business or ceased to be 
liable to pry the Asx the amount shall be assessed for the period till that 
date.” ` ; 

- 9, Amendment of section 12 of Bom. V of 1946.—In clause (b) of sub- 
sectio (4) of section 12 of the said Act, after the brackets and figure “(r)”? 
the brackets, figure and letter. “,(1A)’? shall be inserted. ` i 

10. Amendment of section 19 of Bom. V of 1946:—In section 19 of the 
said Acf,— f 

~ (1) for the word “determine’ 


’ the words “make an order determining” 


- shall be substituted 5, z 


(2) for the words “may direct” the words “may in such order direct” 
shal]. be substituted. | l Sg $ Bek 
~ Al. Substitution of new section 194 of Bom. V of 1946.—For section 
19A of che said Act, the following shall be substituted, namely :— 
“19A. Powers of Court to Tribunal and Commissioner and subordinate 
- Officers.—For the purposes of this Act,— has 
(1) the Tribunal and the Commissioner shall have the same powers as 
' (a) proof of facts by affidavits; 
(b) summoning and enforcing the attendance of ány person aad examin- 
ing him on oath ; Ste Ae N : 
(c) compelling the production of documents ; and 
(d) issuing commissions for the examination of witnesses ; 
' (2) in the case of any affidavit made for the purposes of this Act, any 
officer appointed by the Tribunal or the Commissioner may administer 
the oath to the deponent.” as ; x 
12. Amendment of section 22 of Bom. V of 1946.—In sub-section (1) 
of section 22 of the said Act, — ` 
” (1) for the words “in like manner” thé words “upon application” shall 
be substituted ; . . ao 
(2) after the word “Commissioner” where it occurs for the second time 
the following shall be inserted, namely :— - 
“Provided that no application under this sub-section shall be enter 
raed if it is not made within a period of sixty days from the dace of the ' 
order.”’; . . : 
-> ~ (3) after the word “ Provided ” the’word “ further ” shall be inserted. 
13. Insertion of new section 22A in Bom. V of 1946.—After section 22 
of the said Act, thé following new section Shall be inserted, namely.:— - 
_ “22A — Application of sections 4 and 12 of Limitation Act.—In comput- 
ing period of sixty days laid down under sections 21 and 22 the provisions of 
sections 4 and 12 of the Indian Limitation Act, i908 (IX of 1908), so far 
as may be shall apply ” j e : 
14. Amendment of section 29 of Bom. V of 1946.—In sub-section(a) ôf 
section 29 of the said Act, after clause (c) the following new clauses shall 
be inserted, namely :— ` 
- “(cc) the circumstances in which and the conditions subject to which 
the-Commissioner may accept a lump sum by way of composition under 
sub-section (2) of section 6, and the manner of determining such sum ; 
(cca) the period for the removal of the goods by, or on behalf of, -the 
person purchasing the goods for the. purposes of clause (iii) of Rule I in 
sub-section (3) of section 6,” __ ences 
- 15. Deletion of section 30 of Bom. V of 1946.—Section 30 of the said 
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Act shall be deleted, 


16. Amendment of the Schedule to Bom. V of 1946.—~(t) The Schedule 
to the said Act shall be numbered as Schedule Ii and ‘before the Schedule 
80 numbered the following new Schedule shall be inserted, amely :— 

“ScHEDULE I h 48 

oe eee (Sea section 6). ; ` : 

I. (i) Motor ‘vehicles including motor cars, motor taxi cabs, motor 
cycles and cycle combinations, motor scooters, motorettes, motor Wmi- 
buses, motor vans and motor lorries. 

(ii) Chassis of motor vehicles. i 

. (iü) Articles (including rubber and other tyres and tubes and batteries) 
adapted for use as parts and accessories of motor vehicles, not being such 
articles as are ordinarily also used for other purposes than as parts or 
accessories of motor vehicles. 

2. Refrigerators and air-conditioning plants. 

3. Wireless reception instruments and apparatus and component parts 
thereof including all electrical valves, accumulators, amplifiers and loud 
speakers which are not specially designed for purposes other than wireless 
reception. eres 

Cinematographic, photographic and other cameras, projectors and 
enlargers ; lenses and other parts of and accessories to such cameras, pro- 
jectors and enlargers, and films, plates, paper and cloth required for use 
therewith, - Be eth I oe 

5. Binoculars and opera glasses. - et f 

6. Perfumery, -cosmetics..and_ toilet articles, except soaps and other 
articles as may be specified by the Pfoviticial Goverament by notification 

` in the Official Gazette. ` 2 

7. Silk including artificial silk and all silk goods. 

8 Fountain pens, stylograph pens and propelling pencils. 

9. All clocks, time-pieces and watches, and parts thereof. 

- Io. Pile carpets. 

_Ir, Gramophones, radio-gramophones and records. 
ce 12. Allarms including rifles, revolvers, pistols and ammunition for 

es m:, z 

13. Jewellery, precious stones, unset precious stones’ and, pearls, real 
and cultured.” ae 

(2) In Schedule II so numbered — * ee y 

(a) against entries 1, 2, 4,5,°8 and9 uħder the beading “Cond?tions 
and. exceptions subject to which exemptions has been allowed” the following 

- shall be inserted, namely: — °» i 

a “Except when sold in sealed containers.” > 

i (b) in entry 10 for the words “annas eight’ the words “rupee one” — 
-shall be substitute ; : 

(c) for entry 44 the following sball be sub.tituted, namely:— 

“r4. Fresh milk, whole or separated and milk powder.”; 

(d) entry 23 shall be deleted; 

(e) in entry 32 after after the word “yarn” the words “and caps, 
towels and handkerchiefs made exclusively from such cloth or yarn shall 

` be inserted; e sere 

,Cf) en -shall be deleted; ~ - ; x 4 

2 cue 36 after the word ‘‘agency” the words “specified by the 
Provincial Government by notification‘in the Official Gazette shall bes 
Anserted; ' 


tk 


> 
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1.05), ‘against entriés sag, 39 and 46. the’ words “When sold to ‘bona’ fide 
students and | ‘educational institutions”. shall be deleted; ' 
(i) in’ entry -41 the words “sold by educational institutions” ` shall 
be deleted; . 
(j). for entry 48 the following shall be ‘substituted, namely:— - 
"S: “All edible oils . Except when sold in sealed 
à containers .’’5 
(k) after entry 53 the following new nity shall be added, namely: — 
e545 Charakha and such other 
implemients used in , the ` production . 
of chand:spun - yarn or hand-woven á 
oth as may be spécifiéd by the Pro.” 
vincial Government by notification 


EETA aving.-— All’ cttificates of registration granted under. the’ said 
Act shall ibe, denied to be granted under the said: Act’ as herein re-enacted. 





- re The Mussalman „Wakf, Bombay Public Trusts Registration and Parsi 
Public- Trusts Registration (Améndrnént) ‘Act, 1947 
an The following, Act of the’ Bombay Legislature has becn assented to 
by the Governor-General on the‘ 28th March'1948 and 1s published in the 
suai Government Gazette, Part IV, dated the 30th March 1948. 
„Bombay Act. No. XXV of 1943. . 
, che Act to repeal the ‘Muisalman’ Wakt, Bombay Public Trusts Registration and 
Pars? Public Trusts: Registration. (Amendment) Act, 1944, and the Mrissalman Wakf 
(Bombay Amendment) Act, 1945, and to re-enact certain provisions of the said Acts, 


WHEREAS in view-of the provisions of sub-section (4). of section 93 
of the Government. of., India Act, 1935.(26 Geo. 5, Ch. 2), it is expedient 
to repeal the Mussalman Waki, „Bombay Public Trusts Registration and 
Parsi Public Trusts Registration (Amendment) Act, 1944 (Bom. X of 1944), 
and the Mussalman . Wakf (Bombay Amendment) Act, 1945 (Bom. XV of 
1945), and to re-enact certain provisions of the said Acts; It is hereby 
paced as follows:— 

‘i Shorf title.—This Act may be called the Mussalman Wekf, Bombay 
Publi: Trusts Registration and Parsi Public Trus’s Registration Amend- 

i meat) Act, 1947. 

‘ * ‘Repeal.of Bom.-X. eof 1944 ang Bom. x V of 1945. ~The Mussal- 
iman Wak, Bombay. Public Trusts Registration and Parsi Public Trusts 
Registration (Amendment) Act, 1944 (Bom: X of 1944), and the Mussal- 
„man Wakf (Bombay Amendment) - Act, 1945 (Bom, XV of 1945); are 

“repealed; `. . 

3. Re-enactment “of ‘sections 2° to 4 of Bom. X of 1944. —Sections 2 
to 4 of the. Mussalman Wakf, Bombay Public Trusts’Registration’and Parsi 
Public Trusts Registration (Amendment) ‘Act, 1944 (Bom. X of 1944), 
are re-enacted. 

4 ‘Re-enactment of section 20f Bom. XV of 1945.—Section 2 of the 


‘Massalman Wakf -(Borabay Amendment) Act, 1945 (Bom, XV of 1945), i is 
re-enacted. 


Pas ney 


‘The Bombay’ Prevention :of. Prostitution (Amendment) Act, 1948. 

The following-Act of the Bombay, Legislature ‘has been assented to by 
the Governor-General on the 28th March 1948 and is published in the 
Bombay Government Gazette, Part IV, dated the 30th March 1948. | 
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- Bombay Act No. XXVI of 1948. 

An Act to amend the Bomay Prevention of Prostitution Act, 1923. , 

WHEREAS in view of the provisions of sub-section (4) of section 93 
of the-Government of India Act, 1935 (26 Geo. 5, Ch. @), read with parag- 
raph 6 of the India (Provisional Constitution) Order, 1947, it is expedient 
to repeal and re-enact the Bombay Prevention of Prostitution (Amendment) 
Act, 1944 (Bom. VII of 1943). — 

AND, WHEREAS it is expedient to amend the Bombay Prevention of 
Prostitution Act, 1923 (Bom. XI of 1923), for the purposes hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short title—This Act may be called, the Bombay Prevehtion of 
Prostitution (Amendment) Act, 1948. 

2. Repeal and re-enactment of Bom. VII of 1943.—The Bombay Pre- 
vention of Prostitution (Amendment) Act, 1943 (Bom. VII of 1943), is here- 
by repealed and re-enacted. 

3. Amendment of section 2 of Bom. XI of 1923 ~In section 2 of the 
Bombay Prevention of Prostitution Act, 1923, (Bom. - XI of 1923) (herein- 
after called the sa'd Act),— 

(i) to the definition of the expression “brothel” the oloye shall 
be added, namely :— 

“and includes— i 

(x) where any house, room or place, or any part thereof is divided into 
cubicles by any means includifg cloth’ or canvass curtains, or wooden, 
cement, corrugated iron, asEestos of brick partitions and such cubicles 
are used for the purposes of prostitution, every such cubicle used for such 
purposes whether by one or by nioré/than“one person ; 

(2) any room or place or any part thereof which is used for the purpo- 
ses of prostitution, whether by one or by more than one person and the 
floor area of which is less than one hundred square feet and the cubic area 
of which is less than one thousand cubic feet; - 

(3) a self-contained flat used’ for the’ purposes of P eN by more 

erent rooms or part 
therein or ọtherwise.”; 

(ii) in the definition of the expression epilace of public amusement” ,— 

(a) after the word “theatre” the word “cinema” shall be inserted 5 
and 
. (b) for the words “or fencing school” the words “feacing school or 

dancing school” shall be substituted. 
- A. Amendment of section-3 of Bom. XI of 1923. —In séction 3 of the 
said Act,— 

(i) after the words “carnal satekeounae? where they occur af both the 
places the words “or any act of gross‘indecency” shall-be inserted ; 

e (ii) for the words “three months” the words “six months” shall be 
substituted ; 3 

(iii) for the wołds “one hundred rupees” ths words “five hundred 
rupees or with both” shall be substituted.” 

5. Amendment of section 4 of Bom, XI of 1923. tn section 4 of the 
said Act,— 

-(i) after the word “entertainment” the. words “Turkish bath, massage 
establishment, beauty parlour, manicure room, pedicure room, knitting 
room, embroidery room or other similar place by whatever name or descri- 

ption known” shall be inserted ; 
f (ii) for the words “fine which may extend to one hundred rupees” the 
words, ‘imprisonment which may extend to three months, or with fine 





a 
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which may extend to one thousand rupees, or with both” shall be substi- 
` tuted. - "Ee ee A M ' ; 
6. Amendment'of section 6 of Bom. XI of 1923.—In section 6 of the” 
said Act, for the words.“‘to ‘become a prostitute” the words “for the pur- 
poses OMffhstitution” shall be substituted. ` -- i 
- J. Amendment-of section 7 of Bom. XI of 1923;—In section 7-of the 


_ said Act, for the words “with aview to her becoming a prostitute” the 


words “whether a provtitate.or not, for the purposes of prostitution” shall 
be sub.tituted. -` a k ~ e 
. 8. Amendment of section 8B of Bom, XI of 1923.—In section 8B of the 
gaid- Act, for the words -“‘five hundred” the words “one thousand” shall - 
be substituted. ee Ut diss ms A . 
` 9. Amendment of marginal note to section 9 of Bom. XI of 1923. 
substituted, - namely..:— 
“Removal of prostitutes.” or E 
10. Insertion of new section 9B in Bom. XI of 1923.—After section 9A ` 
of the said Act, the following new section shall be inserted, namely :— 
«oB, Common prostitute in vicinity of public places—(1) Whoever 
carries on the business of common prostitute-in any premises— ; 
. (a) which are adjacent or opposite to, or within a distance of one 
hundred and fifty- yards of, any. place of public religious worship, educa- 
tional institution, public park, public playground, cinema, theatre or 
railway station, or on a thoroughfare over which tramcars run, or ` 
` (bY which are notified in this behalf, in Greater Bombay by the Cone 
missioner of Police and elsewhere by the District Magistrate, in the manner 
prescribed by rales made by the Provincial Government, © = | ' 
shall. be punished with imprisonment which may extend to three months, 
or with finc which may extend to two hundred rupees, or w:th both. 
(2) Punishment for permitting premises to be used for business of common 
-rostitutes.— Any person who— , , : ~ 
” (a) being the owner, tenant, lessee, occupier or person in charge 
of any premises situate as described in clause (a) of. notified under 
clause (b) of sub-section (1) knowingly permits the same or any: part 
thereof to be- used for carrying on the.business of a common prostitute, or 
i (b) being the lessor or landlord af any premises so situate or notified, 


_ For the marginal note- to-section 9 of the said Act, the following sh all , be 


“or the agent of such lessor or lanclorJ, lets the same or any part thereof 
_ with the knowledge that the same or any part thereof may be used for car- 


‘rying on the bisiness of a common prostitute, cr {is wilfully’a party to 
the continued use of such premises or any part thereof for, carrying on. the 
business of a common prostitute, : a 


; shall be punished with imprisonment which may extend’ to three mofths, 


or with fine which may extend to five hundred rupees, or with boih. . 
(3) Presumption as to knowledge.—In all prosecutions under this section 
against’ a lessor, landlord or the agent ofa lessor or landlord, when any 
premises or part thereof is ‘proved to have been used for carrying on the 
business of a common prostitite, it shall. be presumed that the premises 


- or part thereof was let with the knowledge that it may be so used unless . 


the accused proves- that he had made all necessary inquiries and had no 
reason to believe at the time when it was let that the tenant was a prosti- 


*~ tute and that he had taken all reasonable steps to prevent its use for car- 
: >i ying on the business of a common prostitute.” mar a 
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The Arnold Marriage Validating (Repeal and Re-enactment) Act, 1948. 
. The following Act of the Bombay- Legislature has been assented 
to by the Governor-General on the 28th March 1948 and is published in 
the Bombay Government Gazette, Part IV, dated the Aih Mareh 1948, 

wen Bombay Act No. XXVII of 1948. 

An Act to repeal and re-enact the Arnold Marriage Validating Ag, 1943. 

~ Wwereas in view of the provisions of sub-section (4) of section 

93 ef the Governmeft of India Act, 1935:(26 Geo. 5, Ch. 2), read with 


. paragraph 6 of the India (Provisional Constitution) Order, 1947, it is 


expedient -to repeal and re-enact the Arnold: Marriage Validating Act, 1943 
(Bom. X of 1943); It is hereby enacted as follows:— 
i 1. Short title.—This Act may be called the Arnold Marriage Validating 
(Repeal and Re-enactment) Act, 1948. | 

2. Repeal and re-enactment of Bem, X of 1943.~—The Arnold Marriage 


Validating Act. 1943 (Bom. X of 1943), is hereby repealed and re- 
enacted. ` ~- . 


The Bombay Co-operative Societies (Amendment) Act, 1948.- 

The following Act of the Bombay Legislature has beem assented 
to by the Governor-General on the 30th March 1948 and is published in 
the Bombay Government Gazette, Part IV;'dated the rst Aprit 1948. ; 

: Bombay Act No. XXVIII of 1948. 
An Act to amend the Bombay Oo-operative Societies Act, 1925. 

. Waereas in view of the provisions of sub-section (4) -of section 93 of 
the Government of India Act, 1935 (26 Geo. 5, Ch. 2) read with paragraph 
6 of the India (Provisional Constitution). Order, 1947; it is expedient to 
repeal and ‘re-enact the Bombay Co-operative Societies (Amendment) Act, 
‘1942 (Bom. XXIX of 1942) and the Bombay Co-operative Societies 
Amendment) Act, 1943 (Bom. XVI of- 1943); . i 

AND Warreas it is expedient to amend the Bombay Co-operative Socie- 
ties Act, 1925 (Bom. VII of 1925), for the purposes hereinafter appearing 5 
It is hereby enacted as follows :— ed i : 

1. Short title.—-This Act may be called -the Bombay Co-operative 
‘Societies (Amendment) Act, 1948. ite 

2. Repeal and re-enactment of Bom. XXIX of'1942 and Bom. XVI of 
1943,—The Bombay Co-operative Societies..(Amendmeat) Act, 1942`(Bom. 


` XXIX of 1942), and the Bombay- ,Co-operatite Societies (Amendment) Act, 


1943 (Bom. XVI of 1943), are hereby repealed and re-enacted. _ 
3. Amendment of section 3,of Bom. VII of 1925.—In section 3 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925) (hereinafter 


`. called the said Act),— 


(i) in clause (h) after sub-clause (5) the following new sub-clause shall 
be inserted, ‘namely :— ; ot À i 
.. 6) a ‘Federag society’ means a society not Jess than three-fourths of 
the members of which are societies.” ; 
(ii) after the words “Official Gazette” the following new clause shall be 
inserted, namely. :-— a We oe aires W 21S ps 
(i) ‘Tribunal’ means the Bombay Co-operative Tribunal constituted 
under section 63A”. f aa 
4. Substitution of new section for section 5 of Bom. VII- of 1925.—For\y, 
. section. § of the said Act, the following shall be substituted, namely :-— 
ts, Societies which may be registered.— Subject to the provisions here- 
~ inafter tontained a society which has as its object the promotion of the eco- | 
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nomic interests of its members in accordance with co-operative principles 
_ or a soc’ety established with the object of facilitating the operations of such 
a society may be registered under this Act with or without limited liability : 

- Provided that— r 

(1) upless the Provincial Government by general or special order other- 
wise directs, the liability of a society of which a member is a society shall 
be limet” 

(2) the members of a society which has been registered under this Act 
with unlimited liability such liability not having been changed from unlimi- 
ted to limjted under.this Act shall, on its liquidation, be jointly and severally 

‘liable for and in respect of all its obligations.” 

5. Amendment of section 6 of Bom VII of 1925.—In section 6 of the 
said Act, for the words “three thousand” the words “cen thousand” and for 
the letters and figures “Rs. 10,600” the words “twenty thousand rupees” 
shall, respectively, be substituted. 

6. Amendment of section 7 of Bom. VII of 1925.—In sub-section (t) 
of section 7 of the said Act— 

: (1) for the words “such persons” the words “all persons forming the 
society” shall be substituted 5 

(ii) the words “caste” shall be. deleted ; and 

(iii) after the words “occupation” the words, brackets and letters “and 
no person shall be admitted to the membership of any such society atter its 
registration unless such person fulfills the requirements of clause (a) or (b) 
as the case may be” shall be inserted. 

7. Amendment of section 8 of Bom. VII of1925.—In section 8 of the 
said Act— 

(i) after the words “of a “society” the words “or the admission ag a per- 
son as a member of a society” shall be inserted ; and 

(ii) the word “caste” shall be deleted. ` 

‘8. Amendment of section 13of Bom VII of 1925.—To section 13 of the 
‘said Act, the following shall be added, ace — 


(3) in case of a society which is a ee ofa federal society, at the 
‘instance of an officer of such federal Society, » 

i 9. Insertion of new section 15A in Bom. VII of 1925 —After section 15 
of the said Act the following new section shall be inserted, namely :— 

“ISA. Division of societies.—(1) Any society may, with the approval of 
‘the Registrar, bya resolution passed by a three-fourth majority of the 
. members present at a special general meeting of the society held for the pur- 
pose, resolve to divide itself into two or sre societies, provided that each 
member has had fifteen clear days written notice of the resolution and the 
date of the meeting. The resolution (hereinafter in ‘this section referred 
to asa preliminary resolution) shall contain proposals for the division of the 
assets and liabilities of the.society among the new societies in which it is pro- 
posed to divide it and may prescribe the area of opefation of, and specify 
, the məmbers who will constitute, each of the new societies. 

(2) Acopy of the preliminary resolution shall be sent to all the members 
and creditors of the society.. A notice of the resolution shall also be given in 
the prescribed manner to all other persons whose interests will be affected by 
the division of the society. 


(3) Any member of the society may, notwithstanding any bylaw to the 
contrary, by notice "given to the society within a period of three months 7 
from his receipt of the resolution, intimate his intention not to become a 
member of any of the new societies. 


. 
iS 
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(4) “Any creditor of the society may, notwithstanding any agreement to 
the contrary by notice given to the society within the said périod, intimate 
his intention to demand a return of the amount due to him. : ` 

(5) Any other person whose interests will. be affected by the ‘division 
ne notice given to the society object to the division whless his claim is 
satisfied. ; 3 : 

: (6) After the expiry of three months from the receipt of the preliminary 
resolution by all the members and creditors of the society and of the MOtice 
by cther persons given under sub-sectiun (2), another special general meet- 
ing of the society, of which at least fifteen clear days notice shall be given to 
its members, shall be convened for considering the preliminary resqlution. 
If, at such meeting the preliminary resolution is confirmed by a resolution 
passed by a majority of not less than two-thirds of the members present, 
either without changes or with such changes as in the opinion of the Regist- 
rar are not material, he may, subject to the provisions of stib-section (9) and 
section 10, register the new societies and the by-laws thereof. On such regis- 
tration, the registration of the old society shall’ be deemed to have been can- 
celled and the society shall be deemed to be dissolved from the date of such 
-cancellation, ‘ í : 

(7) The opinion of the Registrar as to whether the changes made in the 
preliminary resolu‘iyn are or are not material shall be final and no appeal shall 
lie therefrom. ea oe ; 

(8) At the special general meeting referred to in sub-section (6) provi- 
sion shall be made by another resolution -for— - 

(1) repayment of the share capital of all the members who have given 
notice under sub-section (3) 5 . 

(ii) satisfaction of the claim of all the creditors who have given notice 
under sub-section (4) ; ya a 

(iii) satisfaction of the claims.of such of the other persons who have 
given notice under sub-section (5) as the Registrar decides or securing their 
claims in such manner as the Registrar directs : ; aoa 

Provided that no member or creditor or other person shall be entitled 
to such repayment or satisfaction until the preliminary resolution is confirm- 
ed as provided in sub-section (6). ‘grt . 

(9) If within such time as the Registrar considers reasonable, the share 
capital of the members referred to in sub-section (8) is not repaid or the 
claims ‘of the,creditors referred to in „that subsection are not satisfied, or the 
claims of the other persons are not gatisfied or gecured as provided in clause 
(iii) of sub-section (8), the Registrar may refuse.to register the new. societies, 

: (10) Notwithstanding anythigg contained in the Transfer of Property 
Act, 1882 (IV of 1882), or the Indian Registration Act, 1908. (XVI of 1908), 
the registration of the new ‘societies shall be-a sufficient: conveyance to vest 
the assets and ‘liabilities of the original society in the new societies in the 
manner svecified in the preliminary resolution’ as .confirmed under sub- 
section (6), - * ý E a i 

10. Insertion of new section 164 in Bom.. VII of 1925.—After section 
16 of the said Act, the following new sectign:shalt “be inserted namely:— 

“16A. Change of liability of:society:from:limited to unlimited or from un- 
limitéd to Kmrited—(1),A society::may, subject to the ‘provisions of section 
16, by an amendment of its:by-laws, change its liability from limited to 
unlimited or from unlimited.to limited. URS fai) gi es 

(2) No such amendment “shali be registered by ‘thé. Registrar unless N 

` he is satisfied— Sara! Cpress 5 oe a Poe i i 
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(i) that sufficient notice has been given to every member of the society 
and to any ei or class of persons whose interest will, in the opinion of. 
the registrar, be effected by the alteration, and : 

_ (ii) that with respect to every such member or person who, in the opin- 
ion of the Registrar, is entitled to object,— 

(a) either his assent has been obtained to the change, 

(b) or if he signifies his objection— 

c is allowed to withdraw his share if. he ig a member, or 

(xi) his debt or claim has been discharged or has determined or has 
been secured to.the satisfaction of the Registrar within three months from 
the date of the notice: _ 

Provided that the Registrar may, in the case of any “person or class of 
persons for special reas ns, dispense with ihe notice required by this 
sub-section”. 

ii. Amendment of section 18 of Bom. VII of 1925.—In section 18 of 
the said Act, after sub-section (1) the following new sub-section shall be 
inserted, pamely:— 

(1A) Where a share of a society is beld jointly by more than one per- 
son, only the ‘person whose name stands first in tbe share certificate shall 
have the right to vate.’ 

: 12. Amendment of section ‘19 of Bom: VII of 1925.—In sub-section 
(2) of section 19 cf the sud Act— 

. (i)- the word “and” at the end of clause (g) shall be deleted; and 

(iit) after clause (b) the following shall be- inserted, namely:— - 


‘ “fand 

_(e) the committee has approved such transfer.” - 

13. Amendment of .section 24 of Bom. VII of 1925.—(1) Section 24 of 
the said Act-shal!l be numbered as-sub-section (1) of that section. 

(2) In sub-section (1) of section 24 of the said Act so renumbered, 
the proviso to clause (a) shall be deleted. 

(3) After sub-section (1) of section 24 of the said Act so renumbered, 
the following new sub-sections shall be inserted, namely: — . 

“(2) No property or interest in property which is subject. to a charge 
under sub-section (t) shall be transferred in any manasr _ except by way of 


_ lease fora term not exceedirg ten years without the previous premission ` 


of the society. 
, (3) Notwithstanding anything confained in any law, any: ‘transfer made 
in contravention of the provisions of ae ee (2) shall be void. , 

(4) Any person who in contravention of the provisions of sub-section 
(2 panier, any property which is subject to a charge under sub-section 
a shali on conviction, be punishable with imprisonment for a term which 
may extend to six months or with fine which’ may-extend to five hundred 
rupees.” 

14. Insertion of new section 244d in Bom. VII of 1925.—Afier section 
24 of the said Act, the following new section shall be ifserted, nan‘ely:— 

“2qAA, Charge on immovable property of members borrowing loans from 
certain societies. -Notwithstanding anything contained in rs Act or in any 
other Jaw for the time being in force— 

(i) every application for loan made by a member of £ a society of which 
the majority of the members are agriculturists and which is— 

(a) a Resource society the primary opiece of which i is to obtain credit 


4 for its members; or 


(b) any other class of societies specified i in this behalf by the Provincial 
Government by a general or special order 


” 
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shall be accompanied by a declaration specifying the immoveable property 
m Pah he agrees to have a charge created for thedues in respect of 

e loan; ; : 

(ii) every member of such society who has borrowed a loan from it 
before the date of the coming into force of the Bombay Co-operativad§gcie- 

Ges (Amendment) Act, 1948 (Bom. XXVIII of 1948), shall as soon as possible 
after such date send a declaration to the society specifying the immovable 
property on which he agrees to have a charge created for the dues in respect 
of such loan and no such member shall after such date exercise the wight of 
membership unless and until he has made such declaration ; 

. iit) a declaration made under clause (i) or (ii) may be varied at any time 
by a member with the consent of the society in favour of which such charge 
is created ; ‘ : 

(iv) no member shall alienate the whole or any part of the immovable 
property specified in the declaration made under clause (i) or (ii) until the 
loan is repaid in full : i 

__ Provided that standing crops on any such property may be alienated 
with the previous permission of the society ; 

(v) any alienation made in- contravention of the provisions of clause (iv) 
shall be void ;, . = 

(vi) subject to the prior claims of the Crown in respect of land revenue 
or any money recoverable as land revenue and to the charge, if any, created 
under an award made ufder the Bombay Agricultural Debtors Relief Act, 
1947 (Bom. XXVIII of 1947), there shall be a first charge in favour of the 
society on the property specified in the declaration made under clause (i) 
oe (ii) for and to the extent of the dues owing by him on account of the 
oan ; ; > 

(vii) notwithstanding anything contained in Chapter X-A of the Bom- 
bay Land Revenue Code, 1879 (Bom, V of 1879), the Record of Rights main- 
tamed under the said chapter shall also include the particulars of every 
er on immovable property created under a declaration under clause (i) 
or (1i).” 

15. Amendment of section 26 of Bom. VII of 1925.—In section 26 of 

„the said Act— a 

(i) after the words “a society or} the words “the share or interest of a 
member or officer or servant of a society” shall*be inserted ; 

(ii) after the words “such member” the words “officer or servant” shall 
be inserted. ~. A 

16. Amendment of section 29 of Bom. VII of 1925 —-In section 29 of 
the said Act for the words “one year” the words “two years” shall be subs- 
ituted. ‘ 

A 17. Amendment of section 34 of Bom. VII of 1925.—In section 34 of 
the said Act— e f 

(i) sub-section (2) shall be deleted ; . 

(it) in sub-section (3) after the words “money” the words’ “on the secu- 
rity of moveable poperty, or” shall be inserted. l - 

18. Amendment of section 37 of Bom. VII of 1924.—To clause (e) of 
section 37 of the said Act the following shall be added, namely :— 

“or by general or special order of rhe Provincial Government.” 

19. Amendment of section 38 of Bom..VII of 1925 —In section 38 of 
the said Act for the figures “10” the figures “6Y? shall be subscituted. 

20. Insertion of new section 39A in Bom. VII of 1925.—After section 
39 of the said Act, the following new section shall be inserted, namely :— 


S 


s 
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“e SA Contribution to PETA fund ‘of Bombay Brovnpial Breen 
tive E —Everý society which pays a dividend to its members at a rate 
of 4: per cent. or more shall- contribute towards the educational fund of the 
Bombag,Bsovincial Co-operative Institute at such rate as may be prescribed.” 

21. Amendment of section 49 of Bom; VII of 1925.—In -section 40 of 
the said Act, after the words “reserve tund” the words “and contribution, 
-if any, to the educational ‘fund of the Bombay Provincial Co-operative Tasi . 
tute” shałl be inserted. 

22. Amendment of section 41 of Bom, VII of 1925. —In section 4r of 
the said Act— > 

(i) after the word “‘members” where it occurs for the first time the 
words ‘or officers or servants” shall be inserted; = - 

(ii) after the word “members” where it occurs for the, sécond time te 
words “or officers or servants, as the case may be,” shall be inserted. 

23. Amendment of section 42 of Bom. VII of 1925.—In section 42 of, 
“the said Act, for the words “have been made to the reserve tund” the words, 
near and letter “and section 39A have been made” shall be substituted., 

- 24, -Insertion of new section 464 i ia Bom. VII of 1925.—After section 
46 of the said Act, the following new section shall be inserted, “namely :—~ 

46. Regis rar to. bring defècte disclosed in inquiry or mspection to notice 
of sociely.—(«) If the result of any inquiry held under section 43 ‘or an ins- 
pection made under section 44 discloses-any defects in the working of a 
society the Registrar may bring such defects to the notice of the society and 
if the society ıs a member of a Federal saciety to the notice of the Federal 
society. The, Registrar may also make an order directing the society or its 
officers or the Federal society to take such action as may be spetified in the 
order to remedy the defects within the time specified therein. 

_ (2) The Federal society or the society concerned may appeal against an 
“order made by the Registrar under sub-section (1) to the Provincial Gov- 
ernment within the time specified i in the order. . 

(3) The Provincial Government may in deciding the appeal annul, 
reverse, modify or confirm the order of the Registrar.” 

25. Amendment of section 49 of Bom. VII of 1925. —Section 49 of the 
said Act shall be re-numbered’as sub-section (1) of thar section and after. 
sub-section (1) of section 4¢ so re-nuaibered the following shall be inserted - 
as a new sub-section, namely :— 

; “(2) Notwithstanding anything contained i in sections 28 and 29, when 
a society is dissolved under sub-seetion (1), the liability of a past member 
and the liability of the estate‘of a deceased member, as it existed on the 
date of the dissolution of the society, shall cont.nue until all the liabilities of 
the society are met.” 

26. Amendment of section 50 of Bom. VII of 1995. —In the Proviso to 
Section §0 of the said Act,— 

(a) after‘the words “recovered from” the words “a member or” shall be 
‘inserted; and i 

(b) after the words “ given to such” the words “member or” shall be 
inserted, 

27. Amendment of section 50A of Bom. VII of 1925. —ln sub-section (1) 

of section 50A of the said Act— 

(4) after the words “in the course of” the words and ‘figures. “an audit 
under section 22 or an inquiry under section 43 or an- inspection under sec- 


* tion 44 or”, 


(ii) after the words ‘on the application of” the words “the officer con- 


= ° 
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ducting the aud.t.or holding the inquiry or inspection, or of”, and 
(ii) after the words “or such person” and the words “after giving reaso- 
able opportunity to the person concerned ta submit his explanation,” 


shall, respectively, be inserted. 


28. Amendment of section 54 of Bom. VII of 1925.—In section 54 af 
the said Act, after the words “touching the” the words “constitutioaor” 
shall be inserted. R 

29. Substitution of new section for section 54A of Bom. VII of 1925.—For 
section 54A of the said Act, the following shall be substituted, namely :— 

“54A. Tribunals power to modify, correct or remit award.—(1) In the case 
of any award made by the arbitrators under section 54, the Tribunal may, on 
the application of any of the parties to the award or otherwise for reasons 
to-be recorded in writing— : 

(i) modify the award, or TA: 

_ (ii) set it aside and order that the dispute shall be referred back to the 
arbitrators in the manner provided under the said section: - a: 

Provided that no such order shall be made— : 

(a) after the issu: of a certificate under section 59 for the execution of 
the award, and : 3° % f 

(b) except on any of the following grounds :— - 

(1) an objection to the legality of the award is apparent.on the face of it,-or 

(ii) the award has been vitiated in consequence of corruption ot miscon- 
duct on the part of any of the arbitrators, or 

(ii!) the award is in any way perverse. 

(2) In making an order under sub-section (1) that the dispute shall be 
referred back co arbitration, the Tribunal may direct that all or any of the 
arbitrators who made the award shall not act again as arbitrators for deciding 
the dispute. ; 

(3) Where a dispute is referred back to arbitration under sub-section 
(1), the arbitrators shall make a fresh award within such time as may be 
fixed by the Tribunal, Ifthe arbitrators failto make a fresh award with- 
ia the time so.fixed, the Registrar or his nominee shall decide the dispute. 

(4) When the award is made by the arbitrators under sub-section (3), 
the Tribunal may, on the application of any of the parties to the award or 
-otherwise for reasons to be recorded in writing—- 

(1) modify the award, or Ks ` 

(i1) pass such order th+reon as it deem, just. . 

To such modification or oder the proviso to sub-section (1) shall 
apply. ” ž 

30. Substitution of new section for section 56 of Bom. VII of 1925.— 

- For section 56 of the said Act, the following shall be substituted, namely :— 

“56 Appeal against decision of Registrar and his nominee.—Any 
party aggrieved by eny decision of the Registrar or his nominee under section 
54 or sub-section (3) of section 54A or an order passed under section 55 
by the Registrar or his nominee or arbitrator may, within one month from 
the date of the decisioa or order, appeal to the Tribunal,” 

. 31. Amendment of section 57 of Bom. VII of-1925.—In section 57 of 
the said Act, the first sentence shall be deleted. -~ . 

~ 32. Amendment ot section 59 of’ Bom. VII of 1925.—In sub-section (1) 
of section $9 of the said Act,— 4 

(i) after the figures “5o” where they occur for the first time, the 
words, figures, letter and brackets “or by the Registrar uader sub-section (1) 
of séction 50A” shall be inserted; i 


i} 
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0 


$ 


36` ` THE BOMBAY CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1948. [ 1948. 








~. (ii) after ‘the. figures. “sg” the words, figures, letter and brackets 
“every order passed in revision under sub-section (6) of section 634" 
shall be inserted; 

~ (iii) for the words, . figures, letter and brackets “sections 50, 54 or , 
sub-sdet0n (3) of section 54A? the word ani figares “section 50”, shall 
be substituted. f 

33: Insertion of new section 594A in Bom. VI I of 1925 —After section 

9 of the said Act, the following new section shall ve inserted, namely:— 
‘T° “SQN A, Private transfer of property made after issue of certificate 
ood against society.—Any private transfer’ or delivery of, or encumbrance 
or charge on, property made or created after the issue of the certificate of 
the Registrar, Liquidator or Assistant Registrar, as the case may be, under 
section 59 shall be null and void as against the society on whose appli- 
cation the.said certificate was issued.” : 

` 34. Amendment of section’ 59A of Bom. VII of i925.-—In sub-section 
(2) of section 59A of the said Act, the proviso shall be deleted. - 

35.. Amendment of section 59B of Bom. VII of bad —In section 59B 
of the said Act,— 

(i) in sub-section (1) after the word “members” the words “or by-a 
resource society for the recovery of arrears of any sum advanced by it to 
_ any of its members-on account of the financing of crops or seasonal finance 
shall be inserted; 

(ii) in sub-section (3) afer the worl “bank” the words “or the r resou- 
rce society” shall be inserted; 

(iii) in the Explanation, - - 

-(a) afier the word “section” the figure and brackets “(1)” shall be inser- 
ted; 

(b) after the words “chat bank” the following shall be inserted, 
namely:— 

“(2) ‘financing of crops’ and ‘seasonal finance’ shall have the mean- 
ings given to‘them by the Bombay .Agricultural Debtors Relief Act, 1947 

‘Bom. XXVIII of 1947)” 

36. Insertion of new section 604 in Bom. VIŤ of 1925.—After section 
60 of the said Act, the following new section shall be inserted, namely: — 

“60A, Penalty for officer, sanctioning benami loans. —Any officer of a 
society who wilfully recommends: or sanctions, for his owa personal use 


or benefit, loans in the name of any other person shall, on conviction, be 


punishable with fine- which may extend to feve hundred rupees.’ 

~ 37. Insertion of new section 634 in Bom. VII of 1925,—~—Ia Chapter 
X of. the said. Act at the beginning, the following new section shall be ` 
inserted, namely: — 

63 A, Bombay Co-operative Tribunal.—(t) The Provincial Govern- 
ment shall constitute a Tribunal, called the Bombay Co-operative Tribu- 
ual ne exercise the functiods conferred on the Tribunal by or under 
“this 

(2) The Tribunal shall consist of not more than three members pose 
essing such qualifications as may be prescribed, 

(3) Any vacancy in the membership of the Tribunal shall be filled by 
the Provincial Government. - 

(4) Subject to the previous sanction of .he Provincial Government 
the Tribunal shall frame regulations consistent with the provisions of 


. this Act and rules made thereunder, for regulating its procedure and ae 
` disposal of its business. 
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; (5) The regulations niade under sub-section (4) shall be published 
in the Oficial Gazette, í R 
_ (©The Tribunal may call for and examine the record of any proceed- 
ings in which an appeal lies toit forthe purpose of satisfying itself as 
to the legality or'propriety of any decision or order pasded. Ifin.any case 
it shall appear tothe Tribunal that any such decision or order should be 
modified, annulled or reversed, the Tribunal may pass such order thereon 
as to it may seem fit. ` ast i 
(7) An order passed" in appeal, or in revision under sub-section (6), 
by the Tribunal shall be final and conclusive and shall not be liable to be 
‘called in question in any civil or revenue court * ' 
38. Amendment of section 64 of Bom. VII of 1925,—In section’ 64 of 
„the said Act, the figures, words, brackets and letter “54, or sub-section (3) 
of section 54A” shall be deleted. i 


` 39. Amendment of section 644 of Bom. VII of 1925.—In section 64A 

of the said Act, after the words “subordinate to them” the words “except 
those referred to in sub-section (6) of section 63A” shall be inserted. 
40. Amendment of Chapter XI of Bom. VII of 1925.—In Chapter XI 
of the said Act, in the heading forthe words “Crop Protection Societies” 
the words “Better Farming Societies” shall be substituted and for the words 
“Crop Protec:ion Society” wherever they occur the words “Better Farming 
Society” shall be substituted. `! - : 


Al. Substitution of new section for section 64B of Bom. VII of 1925.—. 


For section 64B of the said Act, the following“ shall be substituted, 

namely :— T Dab Se ok thy y 
«64B. Application of this Chapter, —This Chapter. shall apply to Better 

Farming Societies : - 4 : 

Provided that the Provincial Government may, by general or special 
order, direct that the provisions of this Chapter shall also apply to any other 
class of societies and thereupon they -shall apply as if such societies were 
Better Farming Societies.” 
~ 42. Amendment of section 64C of Bom. VII of 1925.—-For clause (b) of 
section 64C of the said Act, the following shall be substituted, namely :— 

“(b) ‘Better Farming Society’ means a society formed with the object 
of promoting development of land and better methods of cultivation i by 
means of isiproved seed, maaure, irrigation, bunding, tractor ploughing, 
gully plugging, soil conservation and.includes a Joint Farming Society, a 
C “operative Farming Society and a,Crop Protéction Society.” i 

43. -Amendment of section 64F of Bom. VII of 1925.—In sub-section (1) 
of section 64F of che said Act, for the words “crop protection scheme” the 
words “better farming scheme” shall be substituted. 

44. Amendment of section 64G of Bom. VII of 1925.—In section 64G 
of the said Act, for the words and figures “owing in aggregate not less than 
75 per cent’? the words and figures “in possession of not less than 75 per 
cent. in aggregate” sĦall be substituted. ia ; 

45. Amendment of sectson 71 of Bom, VII of 1925.—In sub-section (2) 
of section 71 of the said- Act— ` , - ‘ 

(1) after-clause (g) the following new clause shall be'inserted, namely :— 

$*(ga) prescribe the manner of giving notice of the preliminary resolli= 
tion under sub-section (2) of section ISA 3” 3 

(2)- after clause (n) the following new clau‘e shall be inserted, namely :— 

“(na) prescribe the rate at which a society shall contribute towards the 
educational fund of the Bombay Provincial Co-oprative Institute 3” 5 
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~(3) after clase (q) the ‘following n new `. clause aii “be insërted, - 
nainely :— 


aa) prescribè the qualifications of the mened of the Tribunal ; 
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ct, 

- , The following Act of, the Bombay Legislature has been‘ assented , to by 
the Governot.General on the., 30th March“ 1948 -and is published in the 
1 Bombay Government Gazette, Part IV, dated the rst April 1948. 

. Bombay Act No. XXIX of 1948. 
© An Act to ‘repeal and re-enact the Bombay’ Land Improvement Schemes : 
. Act, 1942, the Bombay Land Improvement Schemes (Amendment) Act, 1944 
and the Bombay -Land Improvement Schemes (Amendment) Act, 1945. . . 
- Wauereas in view of tbe provisions of sub-section (4) of section 93 of the 
Government of India Act, 1935 (26 Geo. 5, Ch. 2). read w'th paragraph 6-of. 
the India (Provisional Constitution) Order, 1947, it is expedient to’ repeal 
and re-enact the Bombay Land Improvement Schemes Act, 1942 (Bom. 
XXVIII of 542), the Bombay Land Improvement Schemes (Amendment) 


. Act,-1944 (Bom. III of 1944), and the Bombay Land Improvement Schemes 


~ (Amendment) Act, 1945, (Bom. VII of 1945); It is hereby -enacted as 
tolona ee i— 


-21. ` Short title. —This Act: may ‘be called the Bombay Land Timprove- 
Hen Schemes (Repeal and , Re-enactment) Act, 1948. 

- ' Qs Repeal and . re-enactment of Bom, XXVIII of 1942, Bom. III of 
-1944 and Bom. VII of 1945.—The -Bombay Land. Improvement’ Schemes 
-Act, 1942 (Bom. XXVIH of 1942), the Bombay Land Improvement Sche- 
mes (Améndment). Act, 1944- (Bom. III of 1944), and the Bombay Land 


‘Improvement Schemes (Amendment) Act, ’ 1945 (Bot vi of. 1945) are 
_ tepealed and re-enacted, ` 


“i 





. The Bombay Public Security Measures (Second PETEA Ati 1948. 
The following Act of the Bombay os has been assented to 
_ by the Governor-General on-the 7th. April 1948 ‘and is pablishedt in the 
Bombay Government Gazette, Part IV, aed the. a April 1948. 
Bomlfay Act No., XXX of 1948. 
An Act to amend the Bombay Public Security Measures Act, 1947. ~ 


Wares it is expedient to amend the Bombay Public: Security Measu- 


_ res Act, 1947 (Bom. VII of 1947), for the purposes hereinafter appearing; 


It is hereby enacted as follows:— 


1, Short title—This, Act -may be called the Bombay Public Security 
_- Measures (Second Amendment) Act, r948. . 

2. Amendment of section t of Bom. VII of- 1949.—In sub-section (3) 
of section 1 of the Bombay Public Security Measures Act, 1947 (Bom. VII 
of 1947) (hereinafter called the said Act), for. the word “two” the word 


- “three” shall be substituted. 


ee 3. Amendment of section 2 of Bom. VIIL of 1947. tn section 2 of the ‘said 
ct; — i 


(i) before sub-section (1), the following new sub-section Shall be inserted, 
- namely :—. 


` (AT) Any Pole officer not below the rank oË the Superintendent . of - 


Police in Greater Bombay or the Deputy Superintendent of Police elsewhere. 


° 
et 
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authorised in this behalf by the Provincial Government by general or special 
order may, if he is satisfied. that any person is acting or is likely to act in a 
manner prejudicial to the public safety, the maintenance of public order or 
the tranquillity of the Province or any part thereof, arrest or cause to be ar- 
rested such person without warrant and direct that he shall be committed to 
such custody as such officer may deem fit for a period not exceeding fifteen 
days ; and such police officer shall forthwith report the fact of such aerest 
to the Provincial Government.” ; ` : 

(ii) in sub-section (1) for the wards “is acting” the words, brackets, 
letter snd figures “including a person arrested under sub-section (AI), 
was acting, 1s acting or is likely to act” shall be substituted ; 7 

(ili) after sub-section (2) the following new sub-section shall be insert- 
ed, namely :— 

(2A) When any person is detained under an order made under clause 
(a) of sub-section (1), the Provincial Government may, notwithstanding any- 
thing contained in sub-section (1), in lieu of such order make any such 
order as is described in clause (b), (c) or (d) of the said sub-section.” 

e n Amendment of section 3 of Bom. VI of 1947.—In section 3 of the. 
gal ct,— í 

(a) for the words “shall, as soon as may be, communicate to the person 
affected by the order” the words “‘may, upon -application by the. person 
affected by the order, communicate to him” shall be substituted ; 

(b) the word “other” shall-be. deleted; - . : 

(c) for the words “inform him’ of his right to make such-represent- 
ation and afford him the earliest opportunity of doing so” the words “affo- 
ri him the earliest opporrurity of making such representation” shall be 
substituted, ; i 

5. Insertion of new sections gA and 9B in Bom. VI of 1947.—After 
section 9 of the said Act, the following shall be inserted, namely: — ' 

“IV-A Control of Publications, ete. 
© 9A. Control of publications, etc-~~(1) If the Provincial Government 
is satisfied that such action is necessary for the purpose of preventing any 
activity prejudicial to the public .safety, the maintenance of public order 
or the tranquillity -of the Province or any part thereof, the Provincial 
- Government may,— < 

(a) by orderin writing prohibit either absolutely or for a specified 
period the bringing into, or sale or distribution or circulation within, 
the Province of any newspaper, periodical, book or document specified 
in the order; ` 

(b) by an order in writing eaddressed to any printer, publisher or edi- 
tor or generally ‘to all printers, publishers or editors or to such class of 
printers, publishers or editors as may be specified therein— 

(i) prohibit either absolutely or for a specified period the printing or 
publication of any matter relating to a particiilar subject or class of sub- 
jects in any particular issue or issues of a newspaper or periodical or in 
any book or in any other document whatsover ; n 

(ii) require that any mater relating to-or arising out of any matter 
published in any previous issue of any newspaper or periodical be publish- 
ed‘in any particular issue of such newspaper or periodical in such manner 

. as may be specified in the order ; p 

(ii) require that any matter relating to a particular subject or class of 
subjects shall be submitted before publication for scrutiny to an officer 
specified in the order ; ; 
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(iv) prohibit either absolutely or for a specified re the publication 


are -any newspaper, periodical, book ‘or any orker documant Wwhatsover or the’ i 
uie of aby press... ~, > : 


- X2) The officer wferred to sn. Abreni ai -of- clause (b) of sub- 
seetivn &) thay, after scrutiny of the matter, issue a direction either prohi- 
biting its publication or permitting its „publication with such modifications 
as hewaay deem necessa: y. - 

(3) If any person contravenes any order or disection made under this 
section, he shall, on conviction, be punishable with imprisonment for a term 
which may extend: ‘to. onesyear or with fine or with both. 

(4) Where it appears to the Provincial. Government that aa order or, 
direction made under this section is contravened, the Provincial Govern- 
ment may, without prejudice to the penalty prescribed in sub-section 
(3), direct that- any copy wherever found of the newspaper or periodical 
or any issue thereof,-or book or. other ‘document, in respect of which the 
order or direction appears to have been contravened or any. printing press 
or othér instrument or apparatus used in the. printing or production of any 
such newspaper, periodical, book or document shall Be seized ane 
detained. i 

. - IV-B. Control of Commodities, etc. 

. 9B... Control of commodities, etc.—(1) If, in the opinion of- the Provit 
cial Government, it 1s essential for the purposes of public safety, the 
maintenance of public order. or- the tranquillity of the Province or any 
part thereof, to restrict the removal of any commodity, article or thing ` 
from the Province or such “pars, the Provincial Gevernment may, by. a 
general or special order, direct that no person shall remove such commo- 
dity, article or thing from the Province or such part without the permis- 
sion in writing:in Greater Bombay of the Commissioner of Police for Grea- 
ter Bombay and elsewhere of the District Magistrate. 

(2) If any person contravenés any order made under sub-section (1), 
he shall, on conviction, be punishable with imprisonment for a term which 
may extend to one year Or with fine or with both.” 

6. Amendment of section 21 of Bom. VI of 1947.—In section 21 of the 

- said Act, for thé words “not lower in rank~than a Deputy Commissioner 

of Police in Greater Bombay, or the District Magistrate, ox Additional 

‘District Magistrate elsewhere” the words “not being in the opinion of the. 

Provincial Government below,the rank of a Deputy Commissioner of Police 

or a District Magistrate” shall be substituted. 





The Bombay Buildiog. (Control bdn Erection) Act, 1948. 

The following Act of the Bombay Legislature has been assented to 
by the Governor on thé ‘9th April 1948 and is published in the Bombay 
Government Gazette, Part IV, dated the roth April 1948.- 

- Bombay Act No. XXXI of 194 8. 
An Act to peoia for the control on erection -and re-crection of building $ in 
_ the: “Province of Bombay. 

Wwereas with'a view tò providing “better housing acconimodatioa 
and securing economic and‘ ‘orderly building development, it is necessary 
to provide for the control™on ‘the erection and re-eréction of buildings 
in the Province of Bombay and for certain other purposes;.It is hereby 
enacted as follows:— - 

1. Short title and extent. —(1) This Act may be called the Bombay _ 
Building (Control on Erection) Act, 1948. 


. 


4 
a 


specified in rhe order ; or 


x 
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(2) It extends to the areas specified in the Schedule. a É , 
(3) The -Próvinciaął Government may, by notification in the Official 


~ Gazette, direct that it shall also extend to any other area specified in such 


notificanon. ' The Provincial Goverament may further digect in such notifi» 
cation that it shall apply only in respect of buildings’ intefided to be used 
for such purposes as may be specified in the notification, . 

2. Definitions.—In this Act, unless there is anything repugnant tagthe 


. subject or context, — `. ~e : 


: oe 
(1) “building” means a house, out-house, stable,-shed, hut and every 
other structure involving use of bricks, cement, asbestos cement sheets, iron, 
steel or any other material which the Provincial Government may by. notifi- 
cation in the Official Gazette specify. - -> ner 
` Bxplanation—Uśe of iron or steel by way of nails or screws or for 
doors, windows-and fastenings shall not be deemed to be use of iron or steel 
within the meaning of this definition 3- fas 
(ii) “Controller” means the person appointed as such under sec- 
tion 3 5. ; £ #2 BE ; 
(iii) “erection or re-erection of a building” , includes any alteration to, 
orenlargement of, or addition to, any building ; and the expression “erect 


‘or re-erect a building” shall be construed accordingly 5; 


(iv) “prescribed” means prescribed by rules made under this’ Act ; 
(v) “tenement” means a separate and self-contained set of rooms cons- 


-tructed for use for the purposes of. a dwelling and forming. part of a build- 


ing. from some other part of which it is. divided horizontally. 
-3. Appointment of Controllers of Butildings——The Provincial Govern- _ 
ment may, by notification in the Offictal Gazette, appoint for any area one 


‘or more persons to be the Controllers of Buildings for the purposes of this 


Act, © be ag 


Eas A + a $ i 

4. ` Application for permisston to erect oF re-erect building or to continue . 
to erect or re-erect building — (1) Every person desiring to commence the 
work of erection or re-erection of a building ‘or to continue the work of erec- 

tion or re-erectiun-of 4 building. commenced before the date on which this 
Act has come into force shall make an appliéation in writing to the Contro- 
ller for permission to do so, The application shall be in such form and 


“contain-sach inform ton in respect of the, building to which the applica- 


tion relates as may be prescribed. wee : 
- (2) On receipt of such applicftion the €ontroller, after making such 


enquiry as he considers necessary, shall, by order in writing either— 


(a) grant the permision subject to such conditions, if any, as muy be 
(b) refuse to gřantsuch permission: | te p 
Provided that the Controller shall not refuse . to grant sich permission 


“if he is satisfied that the erection or re-erection is of a building intended 


for a residential purpose and’ consisving of one or more tenements each 
with-a floor area not exceeding 860 square feet. A i 

` Explanation —For tne purposes-of this sub-seciion “floor area does 
not inciude the srea of a’ both-room, lavatory, open verandah, passage or 


“ balcony or the atei-covered by walls. 


` (3) If at the .éxpiration of a period of one month after an application 
under sub-section (1) has beén received by the Gontroller no order in writ- 


sy > ing has been passed by the Controller perinission Shall be deemed to have * 


been granted without the imposition of any condition. -+ ` 
- §." Revocation or modification of permission by Provincial _Government,— 


k 
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The Provincial Govetnment may, at any time, make an order in writing 
for reasons which it considers sufficient and which shall be stated in such 
order; revoking the permission granted by the Controller under sub- 
section (2) of section 4 or modifying the conditions subject to which such 
permission was granted by him. - 

&. Right of appeal—-(1) Any person aggrieved by an order of the 
Cowsroller under sub-section (2) of section 4 may, within thirty days 
from the date of the communication of.-such order’ to: him, prefer an appeal 
to the Provincial Government, 

(2) The order of the Provincial Government on appeal shall be final. 
7.*Bar of Compensation.—No compensation shall be.claimed by any 
person for any damage or loss sustained by bim in consequence of— | 

(a) any order of-the Controller under sub-secticn, (2) of section 4; or 

(5) any order passed by the Provincial Government under section 
5 or 6; or 

(c) anything which isin good faith done or intended to be done under 
this Act. a ; 

8. Saving of other enactments.—Nothing in this Act shall affect the 
power of any authority to impose restrictions upon the erection or re- 


erection of a building under any other enactment for the time ‘being 
in force. i 


t 


shall be commenced,. continued or carried out without the permission of 
the Controller granted under section .4 or ufter such permission is revoked 
under section 5 or in contravention of any conditions imposed by an order 
under section 4, 5 or 6. $ ` : 

(2) Where any work of erection or re-erection of a building is comme- 

_ficed, continued or carried out in contravention of sub-section (1), the 
person at whose expense the work of erection or re-erection of the building 
is commenced, -continued or carried out and (where he is not the same 
person) the person undertaking the commencement, continuance or carry- 
Ing out of such work and (in either case) any architect, engineer or other 
person employed in an advisory or supervisory capacity in the commencee 
ment, continuance or carrying out of such work sball, on conviction, be 
panishable with imprisonment which .may extend to three months or 
with fine which may extend to Rs 1, 000 or with both. 

(3) Any court trying an Offence uder sub-section (2) may order the 
forfeiture to His Majesty of all materials’ which the court is satisfied were 
collected, purchased or otherwise obtained for the work of erection or 
re-erection. - s as 

10. Offence by companies, ete. —Where a person committing an offence 
under this Act 1s a company, or other body corporate, or an essociation 
of person: (whether incorporated or not), every person who at the time of 
the commission of the offence was a director, manager, secretary, agent, 
or other officer or person concerned with the management thereof shall, 
unless he proves that the offence was.committed without his knowledge 
or consent, be liable to the punishment provided for the offence. 

"11. Power of entry, etc.—(1) Any person not below the rank ofa 
Gazetted Officer authorised in this behalf by the Provincial Government 
by general or special order may— í 

(a) enter and inspect any land on which he has reason to believe that 
that the work of erection or re-erection ofa building is being commenced, 
continued or carried out in contravention of the provisions of this Ach 


e 
` 


9 Panalties —(1` No work of erection or re-etection of a building: 


et 
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(b) ask of any person such questions as'he deems necessary for carry- 
ing out the purposes of this Act ; 

(c) ask any person at whose expense the work of-erecwion or re-erection 
is commenced, continued or carried out or any person engaged in the care 
rying out of such work to produce or furnish such books or documents or 
other information being documents or information in his possession, rekt- 
ing to such work; . œn ° O 4 

_(d) seize any materials which he has reason to believe have been collec- 
ted, purchased or otherwise obtained for the work of erection or re-erec-- 
tion of a building in contravention of the provisions of this Act and sub- 
ject to the. provisions of sub-section (3) of section 9 dispose of them in the 
prescribed manner. r 

(2) Whoever voluntarily obstructs any person authorised under sub- 
section (1), in' the exercise of any powers cońferred by that sub-section or 
refuses to answer or wilfully gives a false answer to any question asked of 
him or refuses to produce or furnish any books, documents or other in- 
formation as required under the said sub-section shall be punishable with 
imprisonment for a term which may extend to three.months or with fine 
wh'ch may extend to five hundred rupees or with both. ‘ 

“' 12. Protection of persons dcting under this Act.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is 
in good-faith done or intended to be done under this Act. 

13. Savings.—Nothing in this Act shall apply to— 

`- (a) alterations ina building not involving increase in the existing 
plinth area or roof area or in-the total height of the building ; 

(b) re-erection of a dilapidated part ofa building not involving re- 
erection of the whole building or, in the case of a-storeyed building, of 
‘the whole storey 5 (S : Bees 

(e) machinery founaations, furnaces, fire-places, flues, chimneys, wash- 
ing-places, drainage lines, latrines, urinals, septic tanks or manholes and 
inspection chambers for drains 5' 

(d) storage tanks or wells ; 

(e) boundary, walls, compound walls and fencings ; 

(f) the erection or re-erection of a building — 

(i) which is undertaken or carried out on behalf of the Government 
or a local authority or in- pursuance of a contract with the Government or 
:alocal authority, or : $ a 

(ii) the cost of which, or any part of the cost of which, the Government 
or a local authority has agreed “to pay. 


14. Power ið make rules—(1) The Provincial Government may, by 
notification in the Official Gagette, make rules to carry into effect the pur- 
poses of this Act 

_ (2) In particularand without prejudice to the generality of the forego- 
ing power, such rules may provide for— : i 
G) the form of application and the information to be supplied under 
„sub-section (1) of section 4 3 f i; : 

(ji) the manner in which persons authorized under sub-section (1) of sec- 
tion 11 shall exercise their powers and. dispose of the materials seized under 
clause (d) of the said sub-section, : . 

15. Repeal —(1) The Bombay Building (Control on Erection) Ordi- 
nance, 1948 (Bom. Ordinance No. 1 of 1948), is hereby repealed ; and it is 
hereby declared thst the provisions of sections 7 and 25 of the Bombay 
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General Clauses Agt, 1904 (Bom. I of 1904), shall apply tothe repeal as 
if, that Ordinance were an enactment. ; 
_ (2) Notwithstanding the repeal of the said Ordinance, any application 
mage under sub-section (1) of«section 4 of that Ordinance prior to the 
commencement of this Act shall be deemed to have been made under the 
corresponding ‘provision of this Act ; e : i 
Provided that the period of one month mentioned in sub-section (3) of 
section 4 of this Act shall be deemed to commence and run from the date 
on which such application was received by.the .Controller. i 
a Schedule. 


The City of Bombay. . 
The Bombay Suburban District. i 
The Thana Taluka of the Thana District. 

The Kalyan Municipal Borough. 

The Ahmedabad Municipal Borough. 

The Ahmedabad Cantonment, 


ald le aatirede hia 


The Code of Criminal Procedure (Bombay Amendment) Act, 1948. ' 
The following Act of the Bombay Legislature has been-assented ‘to by 
the Governcr-General on the 3rd April 1948 and is published‘in the 
Bombay Government Gazette, Part IV, dated the reth April 1948. 
: Bombay Act No. XXXI of 1948. 
An Act to amend the Code of Criminal Procedure, 1898, in its application to 
? -a the Province of Bombay, ` -o 
WHEREAS it is expedient to amend the Code of Criminal Procedure, 
1898 (V of 1898), in its application to the Province of Bombay, . for the 
purposes hereinafter appearing; It is hereby enacted as follows:— 
1. Short title and commencement.—(1) This Act may be called the 
Code'of Criminal Procedure (Bombay Amendment) Act, 1948. ' 
(2) It shall come into force on such date as the Provincial Govern- 
ment may by notification in the Official Gazette sppoint. 
v 2. Amendment of section 7 of Act V of 1838.—1n section 7 of the Code 
. a Sia Procedure, 1898 (V of 1898) (hereinafter called the said 
e),— A S S ' ie pe Sg 
:.. (a) in sub-section (1), the brackets and words “(excluding the presi- 
dency-towns)” shall be deleted; ani f areas 
: (b) after sub-section (1), the following new sub-section shall be inser- 
ted, namely :— my ; 3 i 
_ (IA) Greater Bombay to be sessions divwision.—-FĦòr the purposes of 
_ this Code, Greater Bumbay shall be a sessions division.” 
~ 3. Amendment of heading “C” in Chapter II @f Act. V of 1898,—In 
i Chapter II of the said Code, for the heading-‘*C—Courts and Offices out- 
side the Presidencyatowns”? the heading “C-—Court of Session for Greater” 
pay and Courts and Offices outside Greater Bombay” shall be’ substitu- . 
ed. : ; à 





4.- Amendment of section 267 of Act V of-1898.—In the marginal note 
of section 267 of the said Code after the words “High Court” and in sec- 
tion 267 of the said Code after the words “High Court” where tbey occur 
for the “first time, the words “or the Court of Session for Greater Bombay” 
shall be inserted. : 


5. Amendment af section 268 of Act V of 1898.—In section 468 of the 
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said Code, at the beginning the words and figures “Subject to the provi- 
sions of sect’on 267” shall be inserted. . ; : 

‘6. Amendment of section 269 of Act V of 1898.—{n sub-section (1) of 
section 269 of the said Code, after the.words “Session” the words “other 
than the Court of Session for Greater Bombay” shall be inserted. ` 
-__ 1. Amendment of section 274 of Act V of 1898.—In section 274 of the 
said Code,— . 

(a) in sub-section (1), after the words “High Court” the words “or the 
Court of Session for Greater Bombay” shall be inserted ; and 

(b) in sub-section (2), for the words “before the Court” the words 
“before any other Court” shall be substituted, A 

: 8. Amendment of section 276 of Act V.of 1898.—In section 276 of 
the'said Code in clause thirdly of the proviso, after the words “of such 
High Court” the words“ or before the Court of Session for Greater Bombay” 
shall be inserted. ° 

9. Amendment of section 277 of Act V of 1898.—In sub-section (2) of 
section 277 of the said Code, after the words “High Court” the words “or 
the Court of Session for Greater Bombay” shall be inserted. 

10. Amendment of section 296 of Act V of 1898.—In section 296 of 
the said Code, after the words “such Court” the words “or the Court of ` 
Session for Greater Bombay” shall be inserted. 

11. ° Amendment of section 305 of Act V of 1898.—In the marginal note 
of section 305 and in sub-section (1) of section 305 of the said Code, after 
the words “High Court” the words “or the Court of Session for Greater 
Bombay” shall be inserted. 

12. Amendment of section 306 of Act V of 1838.—In sub-section (1) of 
section 306 of the said Code after the word ‘‘Session” the words “other than 
the Court of Session for Grester Bombay’’-shall be inserted. 

13. Amendment of heading “F” in Chapter XXIII of Act V of 1898.— 
In Chapter XXII of the said Code, in the heading “ J ”— 

(a) after the words “High Court” the words “and the Court of Session 
for Greater Bombay” shall be inserted ; and . 

(b) for th: words “that Court” the words “ such Courts” shall be 

` substitnted < 

14. Amendment of section 312 of Act V of 1898.—In section 312 of the 
said Code, after the word “list” the words “for the High Court and the 
Court of Session for Greater Bombay” shall*be inserted. 

15. Amendment of section 315 of ActtV of 1898.—In section 335 of 
the said Code, for the words “in the town which is the usual place of sitting 
of each High Court” the words “of the High Court in the town which is 
tbe usual place of sitting of such High Court and for each sessions of the 
Court of Session for Greater Bombay” shall be substituted. 

16. Amendment of heading K” in Chapter XXIII of Act V of 

_ 1898.=In Chapt@r XXIII of the said Code in the heading “K”, after the 
words “Court of Session” the words “other than the Court of Session for 

. Greater Bombay? shall be inserted. . : 

` 17. Amendment of heading “L’’ in Chapter XXIII of Act V of 1898.— 
In Chapter XXIII of the said Code in the heading “L? after the words 
-- * High Courts” the words “ and the Court of Session for Greater Bombay ” 
shall be inserted. - i o 

: “48. Amendment of section 333 of Act V of 1898.—In section 333 of they, 
said Gode, after the words “before a High Court” the words “or the Court 

. of Session for Greater Bombay” shall be inserted. | 


$ 


A 


\ 


> 
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19. Amendment of sections 354 and 356 of Act V of 1898.—In the 
marginal notes of sections, 354 and 356, the words “outside presidency- 
towns” shall be deleted. : ; 

20. Amendment of section 373 of Act V of 1898.—For the marginal 
note*¥o section 373 of the said Code the marginal note “Copy of finding and 
sentence to be sent to District Magistrate or Commissioner of Police” shall 
be substituted and to section 573 of the said Code, the following proviso 
shall be added, namely :— - j ` j 

*Prévided that the Court of Session for Greater Bombay shall send 
such copy to.the Commissioner of Police for Greater Bombay.” 

21. Amendment of section 413 of Act V of 1898.—In section 413 of 
the said. Code,— i 

(a) after the words “High Court” the words “or the Court of Session: 
for Greater Bombay” shall be inserted ; 

(b) for the words “fa Court of Session” where they occur for the first 
time the words “any other Court of Session” shall be substituted ; and 

~(c) after the words “Court of Session”? where they occur for the second 
time the words “other than that for Greater Bombay” shall be inserted, 

22. Amendment of section 435 of Act V of 1898.—In sub-section (1) 
of section 435 of the said Code, after the words “any Sessions Judge” the 
words “other than-the Sessions Judge of the Court of Session for Greater 
Bombay” shall be inserted. 

` 23. Amendment of section 436 of Act V of 1898.—In section 436 of the 

said Code, after the words ‘‘Sessions Judge” the words ‘“‘other than the 
Sessions Judge of the Court of Session for Greater Bombay” shall be 
inserted. - 7 : 

: 24. Amendment of section 437 of Act V of 1898.~Tn section 437 of the 
said Code, after the words “Sessions Judge” where they occur for the first 
time the words “other than the Sessions Judge of the Court of Session for 
Greater Bombay” shall be inserted. 

_ _ 25. Amendment of section 438 of Aet V of 1898.—In sub-section (1) 
of section 438 of the said Code, after the words “Sessions Judge” the words 
“other than the Sessions Judge of the Court of Session for Greater Bombay” 
shali b€ inserted. ` 

26. Amendment of sectiog 449 of Act V of 1898.—In sub-section (1) 
of section 449, of the said Code, after clause (c) the following shall be 
inserted, namely :— ; , P - 

ce j or, s» ts ` ož $ 

(d) a case is tried by jury in tbe Court of Session for Greater Bombay, 

which if it had been tried outside a Presidency-town, have been triable 
under the provisions of this Chapter,’’. . : 

27. Amendment of ‘section 554 of Act V of 1898.—In section 554 of 

- the said Code, after sub-section (1) the following newSub-gection shall be 

inserted, namely :— fae gad he Ed tae e 

(IA) Power of High Court of Bombay to make rulesFor Court of session 
for Grea‘er Bombiy.—With , the previous sanction of. tbe Provincial 
Government, the High Court of Judicature at Bombay may also make rules 

„for regulating the practice and proceedings of the Court of Session for 

Greater Bombay.” , 
28. Amendment of form No. XXVIII of Schedule V to Act V of 
1898.—In form No. XXVIII—Charges—in Schedule V to the said Code, - 
the brackets and words “[when the charge is framed by a Presidency Magis- 
trate, for Court of Session substitute High Court]? shall be deleted. ¢ 


i . 
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29. Transitory provision.—Nothing in this Act shall affect any cases 
appeal or proceeding pending in the High Court on the date this Act comes 
into force and every such case, appeal or proceeding shall be tried, heard 
and disposed of as if this Act had not been passed. ® x 





~ The Bombay Land Requisition Act, 1948. 

The following Act of the Bombay Legislature has been assented fo by 
the Governor-General on the 11th April 1948 and is published in the 
Bombay Government Gazette, Part IV, dated the s1th April 1948. 

' Bombay Act No. XXXII of 1948. - ae 
An Act to provide for the requisition of land for the continuance of réquisition 
of land and for certain other purposes. 

WHEREAS the Governor-General, in exercise of the powers conferred 
on him by section 104 of the Government of India Act, 1935 (26 Geo. 5 
Ch. 2), has, by the Government of India, Ministry of Law, Notification 
No. F. 311/47-C & G, dated the 21st October 1947, empowered all Provin- 
cial Legislatures to enact'laws with respect to the requisition of land 5 

AND WHEREAS it is expedient to provide for the requisition of land, 
for the continuance of requisition of land and for certain other purposes ; 
It is hereby endcted as follows :— cates 

1. Short title —This Act may be called the Bombay Land Requisition 
Act, 1948. i r. 

2. Extent.—(1) This Act shall extend to the areas specified “in the 
Schedule hereto annexed and shal] continue to extend to any such area 
Beye landing that the srea ceases ta te ‘of the description therein speci- 

ed, ~ 

(2) The Provincial Government may, by notification in the Oficial 
Gazette, extend any or all of the provisions of this Act to any other area 
and on such date as may be specified in the notification. , deus 

(3) The Provincial Government may, at any time by like notification, 
direct that any or all of the provisions of this Act shall.cease to extend to 
any area and on such date as may be specified in the notification; and on 
that date the said provisions shall cease to be in force in such area. 

` 3. Duration.—-(1) This Act shall remain in force up to and inclusive 
of the 31st day of March 1950: al tes 

Provided that the Provincial Government may, by notification in the 
Official Gazette, direct that it shall‘remain in force for a further period not 
exceeding two years. j es 

(2) Section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904), 
shel! apply upon the expiry of this Act or upon this Act or any provision 
thereof ceasing to be in force in ary area, as if it-had then ‘been repealed by 
a Bombay Act. š 

4, Definitions.—In this Act, unless there is anything repugnant to the 
` subject or context, —. e a 

(1) “land” includes benefits to arise out of land, and buildings and all 
things attached to the earta or permanently fastened to the buildings or 
things attached.to the earth ; - : Si 

(2) “landlord” means any person who is, for the time being, receiving, 
or entitled to receive, rent in respect of any premises whether on his own 
account or on occount, or on behalf, or for the benefit, of any other person, 
or as a trustee, guardian,. or receiver for any other person or who would 
so receive the rent or be entitled to reveive the rent ifthe permises were 
let to & tenant ; and includes any person, not being a tenant, who from 


-48 THE BOMBAY LAND REQUISITION ACT, 1948. _ [ 1948. 


ns 2. 





‘time to time derives title under a landlord 3 and further includes in respect 
of his*sub-tenant a tenant who bas sublet any premises ; 

(3) “premises” means any building or part of a building let or intend- 
ed to be lee separately including— ; = 

(i) the garden, ground, garages and out-houses, if any, appurtenant to 
suck, building or part of a building, z 

(1i) any fittings affixed to such building ‘or part of a building for the 
more beneficial enjoymenvt thereof, ` pe ; 


but does not include a room or other accommodation in a hotel or lodging 
house 3 e 


, 

(4) “prescribed” means precsribed by rules made under this Act 5 

(5) “to requisition” means in relation to any land to take possession 
of the land or to require the land to be placed at the disposal of the Pro- 
' vincial Government. i 

5. Requisition of land.—(1) If in the opinion of the Provincial Govern- 
ment it is necessary or expedient so to do, the Provincial Government may 
by order in writing requisition any land for any purpose : 

Provided that no building or part thereof wherein the owner, the 
landlord or the tenant, as the case may be, has actually resided for a conti- 
nuous period of six months immediately preceding the date of the order 
shall be requisitioned under this section, 

(2) Where any building or part thereof is to be requisitioned under 
sub-section (1), the Provincial Government shall make such enquiry as it 
deems fit and make a declaration in the order of requisition that the owner, 
the landlord or the tenant, as the case may be, has not actually resided 
therein for a continuous period of six months immediately preceding the 
date of the order and such declaratiog shall be conclusive evidence that the 
owner, landlord or tenant has not so resided. 

6. Reguisition of vacant premises.—(1) If any premises situate in an 
area specified by the Provincial Government by notification in the Official 
Gazette are vacant on the date of such notification and whenever any such 
premises are vacant or become vacant after such date by reason of the 
landlord, the tenant, or the sub-tenant, as the case may be, ceasing to 
occupy the premises or by reason of the release of the premises from requis- 
tion or by reason of the premises being newly erected or reconstructed or 
for any other reason, the, landlord sof such premises shall give intimation 
thereof in the prescribed form.to an officer authorised in this behalf by the 
Provincial Government. RS ; 

(2) The intimation shall be given bye post within one month of the date 
of the notification in the case of premises which are vacant on such date 
and in other cases within seven days of the premises becoming vacant or 
becoming availab'e for occupation, . 

(3) A landlord shall not, without the permission of the Provincial 
Government, let, occupy, or permit to be occupi&d such premises betore 
giving the intimation and for a period of one month from the date on which 
the intimation is received. g 

(4) Whether or not an intimation under sub-section (r) is given and 
notwithstandiog anything contained in section. 5, the Provincial Govern- 
ment may, by order in writing— ‘ 

(a) requisition the premises and may use or deal with the premises in 
such manner as may appear to it to be expedient ; or 

(b) require the landlord to let the premises to specified perspns or class 
of persons or in specified circumstances : j 


. » 
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Provided that where an order is to be made under clause (a) or (b) 
requisitioning or requiring to let premises in respect of which no intimation 
„is given by tbe landlord, the Provincial Government shall make such inquiry 

as it deems fit and make a declaration in the order that the premises were 
vacant or had become vacant, on or after the date referred to in sub-section 
(1) and such declaration shall be conclusive evidence that the prenlises were 
or had so become vacant : 

Provided further’ that no order under clause (b) shall be made without 
hearing the landlord if the landlord resides in the building of which the 
premises torm a part. 

(5) Any landlord who fails to give such intimation within the period 
specified in sub-section (2) shall, on conviction, be punishable with im- 
prisonment for a term which may extend to three months or with flne or 
with both and any landlord who lets, occupies or permits to be occupied the 
premises in contravention of the provisions of sub-section (3), shall, on 
conviction, be punished with imprisonment for a term which may extend 
to one year and shall also be punished with fine. 

Explanation.—For the purposes of this section,— 

(a) premises which are in the occupation of the landlord, the tenant or 
he sub-tenant, as the case may be, shal! be deemed to be or become vacant 
when such landlord ceases to be in occupation or when such tenant or sub- 
tenant ceases to be in occupation upon termination of his tenancy, eviction, 
assignment, or transfer in any other manner of his interest in the premises 
or otherwise, notwithstanding any instrument or cccupation by any other 
person prior tə the date when such landlord, tenant or sub-tenant so ceases 

to be in occupation 3 

(b) premises newly erected or re-constructed shall be deemed to be or 

become vacant until they -are first occupied after such erection or re- 
construction. 
, 7. Continuance of requisition.——1) Notwithstanding anything contained 
in the Requisitioned Land (Continuance of Powers) Act, 1947 (XVII of 
1947), the Provincial Government may, by order in writing, direct that any 
land which was continued under requisition under the said Act, shall con- 
tinue to be subject to requisition under this Act when itis released from 
requisition under the said Act-or ceases to be subject to requisition for any 
reason ; and the Provincial Government may use or deal with the land so 
continued to be subject” to requisition in sach manner as may appear to it 
to be expedient. 

(2) In respect of the continuéd ibjéction of the land to requisition 
under sub-section (1) compensation shall be determined and paid in accore 
dance with the provisions of thi$ Act and of the rules made thereunder : 

Provided that all agreements and awards made in relation to the land 
in respect of the payment of compensation for the period before it was 
continued to be subject to requisit’on under sub-section (1) shall continue 
to be in force and ghall apply to the payment of compensation for the period 
of requisition under this Act. 

8. Payment of compensation — (x) When any land is requisitioned 
or is continued to be subject to requisition under this Act, there shall be 
paid, subject to the provisions of section 7, compensation to persons 
having intérest in such land the amount of which shall be determined by 
an’ officer authorised in this behalf by the Provincial Government who 
shall hold an inquiry in the manner prescribed. The officer shall determine 
such amouat ab compensation as re deems just having regard to all the 
cirqymstarices of the case; and in particular he shall be guided by the 
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provisions of sub-section: (1) of section 23-and section 24 of the Land 
Acquisition Act, 1894 (1 of 1894), in so far as they can be made applicable. 
-- *(2) Where there are several persons interested in the land, the officer 
shalt decide the dispute, if any, as to the apportionment of the’ amount of 
compensation or.any part thereof or as to tbe persons to whom the Same, 
„or any part thereof is payable. 

_e (3) An appeal shall lie against the decliion of the officer under subs. 
section (1) or (2),:except in cases where the totalamount of compensation 
in respect of the land does not exceed an amount prescribed in this behalf 
“by the Provincial Government,— 

(a) in Greater Bombay, tu. the High Court, snd 

- (b) elsewhere, to the District Court. 

Such. appeal. shall be made within.a period of sixty days from the date of 
“the decision, 

=" -(4) No further appeal shail lie against any decision in appeal under 
sub-section (3). 

i 9. Release from requisition, ar The Provincial Government may, at 
eny-time, release from requisition any land requisitioned or continued- to 
_ be subject to requisition-under this Act. 3 

(2) (a) Upon such release the Jand shall be restored as far as possible 
in the same condition in which it was on the date on which the Provincial 
~ Government was put in possesion thereof, ‘and the Provincial Government 
“shall pay compensation for deterioration, if any, caused to the land otber- 
wise than by reasonable wear and tear or irresistible force : 

Provided that nothing i in this sub-section shall apply to any structures, 
trees or crops standing on the land onthe date on which the Provincial 
„Government took possession thereof and in respect of which compensation 
‘has been pard. . 

(b) The officer authorised in this behalf by the Provincial Government 
` Shall determine such amount of compensation as he deems just and his 
- decision, subject to an appeal to the Provincial Government, shall be final. 
. Such appeal shall be made within a period of thirty days from the date of 
the decision. 

(3) When any land is to be, released” from requisition,. the Provincial 
Government may, after making such inquiry, if any, as it deems fit, specify _ 
. by order in writing the person to whom possessicn of the land shall 
be given. i 

(4) The delivery of possession of the land to the person specified in 
an order made under sub- -section (3) shall be a full discharge of the Provin- 
cial Government from all liability in respect of such delivery, but shall 

_ not prejudice any rights in respect of the land whicb any other person may 
- be entitled by due process of law to enforce ngain the person to whom 
` possession of the land is so delivered, 

: (5) Where the person to whom ‘possession of : any requisitioned land 
is to be given cannot be found and has no agent or othér person empowered 
to accept delivery on his behalf,the Provincial Government shall cause a 
notice declaring that the lard i is released from requisition to be affixed on 
-some conspicuous part of the land and shall publish the notice in the 
- Official Gazette. 

- (6) When a notice referred to in sub-section (5) is published in. 1 the} 

e Official Gazette, the land specified in such notice shall cease to be subject 

- to ‘requisition on and from the date of such publication and be .deemed to, 

- have been delivered to the person entitled to possession thereof ; Pa the 
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Provincial Government shall not be liable for any compensation or other 
claim in respect of the land for any period after the said date. « 

(7) For the purpose of releasing any land from requisition ; the Provin- 
cial Government may, by order, direct the person to whom,the Provincial 
Government had given possession of such land and other person, if any, in 
occupation of such land to deliver possession thereof to the offices autho- 
rised in this behalf by the Provincial Government. 

10. Powers of tquiry.—For the ‘purposes of holding an inquiry ander 
section 8 the authorised officer shall have the same powers as are vested in 
civil courts in respect of— ear 

(a) proof of facts by affidavits, ` . Š 

(b) summoning and enforcing the attendance of any person and exam- 
ning him on oath, 

(c) compelling the production of documents, and ` 

(d) issuing commissions for the examination of witnesses. . 

11. Power to take possession.—{1) Any officer authorised in this behalf 
by the Provincial Government by a general or special order may take pos- 
session of any land in respect of which an order has been made under sec- 
tion § or 6 or sub-section (7) of section 9 and may take or cause to be taken 
such steps and use or cause to be used such force as may, in the opinion 
of sich officer, be reasonably necessary for taking possession of such land. 

(2) The Provincial Government may, after giving £5 clear days’ notice 
to the person from whom possession of the land has been taken under sub- 
section (1), remove-or cause to be removed or dispose of by public auction 
any property remaining on such land. : 

(3) Where property is sold under sub-section (2), the sale proceeds 
shall, after deducting the expense of sale, be paid to such person or persons 
whe may appear to the Provincial Government to te entitled to the same. 

12. Power to obtain information.—(1) Any officer authorised in this 
behalf by the Provincial Government by a general or special order may, 
with a view to carrying out the purposes of this Act, by order require any 
person to furnish to him such information in such person’s possession 
relating to any land which is requisitioned or is continued under requisition 
or is intended to bè requisitioned or continued under requisition. 

(2) Every person required ro furnish such information as is referred to 
in sub-section (1) shall be deemed to be legally bound to do so within the 
meaning of sections 176 and 177 Of the Indian Penal Code (XLV of 1860). 

13. Publicition and service*of orders —(1) Every order made under 


section 5, 6, 7, sub-section (7) of section 9 or section 12 shall— 
(a) if it is an order of a gefieral nature or affecting a class of persons, 


be published in the manner prescribed by rules made in this behalf ; 

(b) if itis an order affecting an individual corporation, or firm, be 
served in the manner provided for the service of a summons in Rule 2 of 
Order XXIX or Ryle 3 of Order XXX, as the case may be, in the First 
Schedule of the Code of Civil Procedure, 1908 (V of 1908) ; 

‘(c) if it is an order affecting an individual person other than a corpora- 


tion or firm, be served on the person— , 
(i) personally, by delivering or tendering to him the order, or 


* (ii) by post, or : , , 
(iii) where the person cannot be found, by leaving an authentic copy 

of the order with some adult male member of his family or by affixing such 
cony to some conspicuous part of the premises in which he is known to 


sRaveast resided or carried on business or worked for gain. i 
- 
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(2) Where a question arises whether a person was duly informed of an 
order mafle in pursuance of section 5, 6, 7, sub-section (7) of section 9 òr. 
section 12 compliance- wth the requirements of sub-section (1) shall be 
conclusive. proef that ‘he was-so informed ; bur failure to comply with the. 
said requirements ‘shell not preclude proof by other.means that he was so 


_ informed or affect the validity of the ‘order. 


14. Power to enter and tnspect land.— Without prejudice to any powers ` 
otherwise conferred by this Act,-any officer or persdn empowered in this 
behalf by the Provincial Government by general or special order may enter 
and inspect any Jand for the purpose of determining whether, and, if so, in 


- what manner, an order under this- Act should be made in relation to such 


and, or -with:a view to securing’ compliance with any order poaae under 
this Act, ` 

15 “Delegation of functiond.—The Provincial Government máy, by j 
order notrfied in the Official Gazette, direct that any power conferred or . 
any duty imposed on it by this Act ‘shall, in such circumstances and under 
such conditions, if any, as may be specified i in the direction, be exercised or - 
discharged by such officer, not being in the opinion.of the-Provincial 
‘Government below the rank of a Collector, as may be so specified. j 
` 16. --Exemption.—The Provincial’ Government may. by rules exempt 
any~land from the- “provisions -of section 5 or 6 or both on such terms and 
conditions as may be specified in- the said ‘rules. ° 

17. Protection of action- taken under Act. —(t) No suit; prosecution. . 
or other legal proceeding shall lie agaińst any person. for-anything in “good 
faith done or intended to be done under this” Act or ay order made there-- 
onder. ' 
i (2) Save as otherwise expressly provided gader this Act no-suit or 
other ‘legal proceeding shall lve against the Provincial Government for any 
damage caused or likely to be caused by -anything in- good faith dene or 
intended to bedone under this Act or any: order made. thereunder: 
© - 18. Officers to be deemed public servants —Every officer authorised or 
empowered by the Provincial Government to‘éxercise any power or to per- 
form “any duty’ under-this Act shall be deeméd to be a public servant. with- 


.4in-'the meaning of section 21 of thë Indian Penal Code (XLV of 1860). 


: 19. Power to’make rules.—(1) The Provincial Government. may by 
notification in the Official Gasetie make rules to carry into effiect the pur- 
poses of this Ac. — ` 

(2) In particular and giha ‘prejudice to the generality of ihe forego- i 
ing.power, such rules- may provide for— . a2 

(i) the form in which’ intimation shall be given under sub-section (1) 
of section 6; - 

(ii) the manner of holding an - inguiry und er sub-section (1), and the 
‘dmount of seorpensation: to be „prescribed under sub-section’ (3), of sece 
“tion 8; > 
(iii) levy of coiden in respect of appeals under. Sections:8 and 93. 
(iv) exemption‘of any land from the provisions of section 5 of 6 or both 
“and the terms and conditions on which the land shall be.exempted ; 

4 (v) any other matter which under ‘this Act is’ to be or may be prescri- 


be 
< ` 20. Repeal. —The' Bombay: ‘Land Requisition Ordinance, 1947 (Bom. 
Ordinance No. V of 1947), is hereby repealed ; and it is hereby declared ` 
` that the provisions of sections 7 and 25 of the Bombay General Clauses 


Act, -1904 (Bom. I of 1904), ‘shall apply to the repeal as if that Ordij pic 
were an enactment. : $ we g 


` 
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(2) Morita eeding the eee e of hie said. Ordinance and anything.con- 
tained in this Act,— 

(i) aay intimation given under subsection (1) of section 5 of that Or- 
dinance within a period of seven days prior to the commengement of this 
Act shall be deemed to Have been given under the corresponding provision , 
of this Act 5 

(ii) any order made under the said Ordinance requisitioning any land , 
shall be deemed to be made under this Act; 

(iii) any land requisitioned or continued to be subject to requisition 
under the said Ordinance shall be deemed to'bé Bequiattioned or continued 
to be subject to requisition under this Act.” 





Le : SCHEDULE: . 
1. City of Bombay. . 6. Nasik District. . 
2. Bombay Suburban - 7. Poona District. 
District. . 8. Sholapur District. 
3. Thana District, g. Ahmednagar District. 
4. Ahmedabad District, - to. Belgaum District. 
5. Surat S . II. Dharwar District. 


\ ae 


- The Bombay District Police and the City of Bombay Police (Amend- 
ment) Act, 1948.- P 

The following Act of the Bombay Legislature has been assented to by 
the Governor-General on the 7th April 1948 and is published in the Bom- 
bay Government Gazette, Part IV, dated the 16th April 1948. 

Bombay Act No. XXXIV ‘of 1948. 
An Act to amend the Bombay. District Police Act, 1890, and the City of Bom 
bay Police Act, 1902. 

WHEREAS it is expedient to amend the‘ Bombay District Police Act, 
1390 (Bom. IV-of 1890), and the City of Bombay Police Act, 1902 (Bom. 
IV of 1902), for the purposes hereinafter appearing ; It is hereby enacted 
as follows :— 

1. Short title.-This Act may be called the Bombay District Police and 
the City of Bombay Police (Amendment) Act, 1948. 

2. Amendment of sections 10, 254, 394, 46, 46B, 46D and 6r of Bom. 
IV of 1890.—In the. Bombay District Police Act, 1890— 

(1) in section 10 the words “race”? and “‘cagte or” shall be detereds i 

(2) in sub-section (3) of section® 25A, for the words “one month” the 
figures and word ‘45 days” shall be substituted 3 

(3) to section 39A, the following shall be added, namely :— 
“or the wang of loud-speakers ia eny public places or places ' of public 
e entertainment” 

(4) in section- 46— 

(a) in sub-sectiong(1) the ete “and not to enter the Province or, as 
the case may be, the district” shall be added at the end ; ` 

- (b) in'sab-section (3) the words “and not'to enter the Province or, as 
the case, may be, the district” shall be added at the end ; 

(5) in clause (i) (b) of sub-section (3) of ‘section 46B, the words “and 
not to enter the Province or, as the case may be, the district” shall be added 
at the end ; - 

(6) in sub-section (2) of section 46D— - 

(i) for the word “entering” the brackets, figare and words (i) who cn- 
ters” agi be substituted ; and . 
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(ii) after the words “said clause” the words, brackets and figures “or (ii) 
Yho in contravention of a airection issued: under section 46 or 46B, enters 
any place in the Province” shall be Mserted ; z sS 
R in sectfon 61,— ` 
- (a) in clause (1), sub-clause (i) shall be deleted ; and 
(b) after clause (2). the following new clause shall te inserted, 
“namely :— ` 2 
_ (3) Gambling -in streets.—whoever contrary thereto assembles with- 
others or joins any assembly-in a street assembled for the purpose of gaming 


o: wagering shall be punished— 

(i) fora first offence, with imprisonment for a term which may extend 

to one month and shall also be liable to fine, and 

(li) for a subsequent offence with imprisonment for a term which may 
extend to six months and shall also be liable to fine.” > >, 
3. Amendment of sections 22, 23, 275 33, 46 and 127 of and insertion of 
new sections 23A and 109A n Bom. IV of 1902.—In the City of Bombay 
’ Police Act, 1902 (Bom. IV of 1902),— ; 
(1) after sub-clause (ii) of clause (f) of sub-section (1) of section 22, 
the following sub-clause shall be inserted, namely :— 
_ “(iia) the using of a loud-speaker in any prblic place’ or place of public 
entertainment” ; ee : : i : 
~ (2) in sub-section (1) of section 23, the word “or” at the end of clause 

e) and clause (f) shall be deleted ; 4 

G) after section 23 the following - new section shall be inserted, 
namely :— ` f ; ogee 

“23A. Power of Commissioner of Police to. prohibit etc. continuance of 

music, sound or noise.—(1) Ifat any time the Commissioner of Police is 

satisfied from the report ofan officer in charge of a section or other infor- 
mation, received by him that itis necessery to do soin order to prevent 
annoyance, disturbance, discomfort or injury or risk of annoyance, -distur- 
_ bance, discomfort or injury to the public or to any persons who dwell or 
occupy property in the vicinity, he may by a written order issue such direc- 
tions as he may consider necessary to any person for peventing, prohibit- 
Ing, Controlling or regulating— `’ è ; : 
` | (a) the incidence or continuance in or upon any premises of— 

. (i) any vocal or instruméntal music, ; : 

(ii) sounds caused by *the playing. beating, clashing, blowing or use in 
any manner whatsoever of any instrument, appliance, apparatus or contri- 
vance which is capable of producing sound, ` A 

—_ . or ; 

i (b) the carrying on, in or upon any premises of any trade, avocation or 
operation: resulting in or attended with noise. “ 
., {2) Any order made under sub-section (1) shall be served in tbe. man- 
-ner provided for the service of summons by sectionge89 to 91. 

(3) The Commissioner of Police may, either on bis own motion or on 
the application of any person aggrieved by an order made under sub-section 
(1), either rescind, modify or alter any such order : ' . 

_ Provided that before any such application is disposed of, the Commis- 
sioner of Police shall afford- tothe applicant an opportunity of appearifig be- 
fore him either in person or by_pleader and showing cause against the order, 
and shall, if he rejects any such application either wholly or in part, record 
his reasons for such rejection,” ;- Š , 

(4) in section 27— i : A 


E - ' \ 


- 





- PART vd BA 8 ie Oe BOMBAY ACT NO. XXXV Ey OF ioak: : " 55 
. st i ge ee 

(a) in N E E (1) the words caid, not-to enter the Province or, as 

the case may be, the Greater Bombay” ‘shall be added atthe end; ° 

(by in sub-section-(2) after the word: “removal? the words “and prohi- 
bit the entry” and after the words and figures “Bombay Beggars-Act, 1945,” 

. _ the words and. figures “or under the Bombay Prevention of Prostitation Act, 

1923” shall be inserted ; 

(c) in sub-section (2C)yin paragraph (1) (b) of clause (iii) the words 

- “and not to enter the Province or, as tbe ase may be, the Greater Bombay” 

shall be added at the end ; i 

(d) in sub-seċtion GA), — È : 
(1) for the word ‘‘entering” the bragkets, figure and words KO) who 

` enters” shall be substituted ; and 

~(i) after the words ‘said clause” the words, brackets and figures “or 
(ii) who, in contravention of a direction issued under this section, enters, any 
place in the Province” shall be inserted ; 

(5) in clause (i) of section 33 the words and figures cor under section 
128” shall be “deleted, and to-sub- clause Ai) of. clause’ (k) the words, brac- 
kets, figures and letter “or” deder claust (ia) of section- 127” shall be 
added 

(6) in suib-section-(2) of section’ 46, fof te- words “one month” the fig- 
ures and.word “4 45. days” shall be substicute y = 

(7) after section Tog, -the following’, new section “shall be inserted, 
namely :— 

‘109-A, - Deposit instead of bond. —When any person is required by.a 
. Police officer to execute a bond, with ‘or_witbout sureties, such officer may 
permit him to deposit a sum of mouey or Government promissory notes to 
such amount’as the officer may ‘fix, in lie of executing such bond”; 

8) in section 127,— . “i, 

i e, in clduse (a) for the words and figures . “or under section 23” the 
. words, figures. and letter, “sectioù 23 or section 23A” shall be substituted ; 
j (ii) in clause (i) for the ‘word, bracke's and figures “or (ii)” the brac- 
` kets, figures, word and Jetter e (ii) or (iia}’ shall be substituted ; 
(tii). the word “and” after clause (11) shall be deleted ; 
(iv) after--clause (ai) the following new - clause shall be. inserted, 
` a. Sa di 
~ (iia) for any contravention of an order cade under section 23A, be 


' — punishable witb imprisonment of gither déscfiption for a teim which may 


extend to three months, or with fine which may. extend to five hundred 
Tapes, or, with Bells yee e ; A : 8 





` Thé. Bonshay. Land Revenue Code. OET Act, 1948.. 
: The following Act of the Bombay Legislature having been assented to 
< by tbe Governor go the 13th April , 1948, is published in the Bombay | 
tial Gazette, Part IV, dated the 16th April 1948. 
. Bombay Act No. XXXV of 1948. 

An Act to amend the Bombay Land Revenue Code, 1879. 
WHEREAS itis ¢xpédient to amend the Bombay Land Revenue Code, 
(Bom. V of 1879), for the purpose hereinafter appearing and to provide 

for the contiouance-in force of certain rules made'under, the said . Code jų 
It is hereby enactéd as follows :— 
- ° 1. Short title-—This Act may be called. the Bombay Land Revenue 
D Code, (Amendment) Act, 1948. 
=‘ Amendment of section 62 of Bom. 4 of 1879 (1), Section 52 of the 


€ 


56 THE BOMBAY ENTERTAINMENTS DUTY (SECOND AMENDMENT) ACT, 1948. [ 1948. 





Bombay Land Revenue Code, “1879 (Bom. y of 1879) (hereinafter called 
“the Code”), shall be re-numbered as sub-section (1) of shat section and in 
` sub-section (1) so re-numbered; after ethe word “period” t the „words Snot 
“exceeding ninety-fine years’ ” shall, be inserted ; 
(2) after’ sub-section (1) so re-numbered the following 3 new ‘sub- section 
shall be inserted, namely :— + 
ie (2) After ‘the expiry of the period for which the assessment of any 
land is fixed under sub-section.(1), the Collector may, from time to time, 
revise the same in accordance-with the rules made in this; behalf by the 
Provincial Government. The assessment so revised shall be fixed each time 
for sueh period not exceeding ninety-nine years as the Provincial Govern- 
ment may, by general or special order, specify.” 
_ . 3. Amendments to have retrospective effect, etc.—The amendments made 
by this Act shall be deemed to be made with effect from ‘the toth of October 
1939 ; and, notwithtanding anything contained in any law,— 
(a) rules which were made by the Provincial Government under. the 
_ Code relating to ‘the revision of the assessment and fixing of the same after 
revision on Jand assessed or held or used for any non-agricultural purpose 
and which were 1n force immediately before the said date shall, on and from 
that date, be deemed to have been made under the Code as amended by this 
Act and shall continue fo be in. force until alterëd; amended or repealed ; 
and 
P (b) any assessment made’and fixed after revision en such land on and 
after the-said date under the said rules shall not be liable to be questioned 
in any court merely on the ground that the rules were not authorized by the 
provisions of the Code. 


» 








The Bombay Entertainments Duty (Second. Amendment) Act, 1948. 

The following Act of the Bombay Legislature having been ‘assented to 
` by the Governor gn the roth April 1948 is published in the Bombay Gov- 
ernment Gazette, Part IV, dated the 23rd April 1948. i 

Bombay Act No. XXXVII of 1948. 
-An Act.to amend ths Bombay Entertainments Duty Act, 1923. 

WHEREAS it is expedient‘to amend the Bombay Entertainments Duty 
Act, 1923 (Bom. I of 1923), for ithe purpose hereinafter appearing ; It-1s 
hereby enacted as follows :— 

1. . Short titl—This Act may be “called the Bombay Entertainmente 
Duty (Second Amendment) Act, 1948. 

2. Amendment of section 7 of Bom. Iof 1923.—In sub-section (1) of 
section 7 of the Bombay Entertainments -Duty Act, 1923 (Bom. I of 1923), 
after clause (c) the following new clause shall be inserted, namely :— 

(cc) for prohibiting the issue of complimentary or free tickets or pas- 
ses for admission to an entertainment, by Toa name called, exceeding 
such number as may be specified ;” 


f 


- appearing ; 
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The Calcutta Municipal (Avapadlsun) Act, 1947. ° 
The following Act of the. West. Bengal Legislature has been assented 
to in His Majesty’s name, by the Governor [Vide Notification No. 1444L, 
of the Judicial and Legislative (Legislativé) Department, dated the 29th 
Decenber 1947, published.in the Calcutta “Seen: S dated the 
saoth December 1947) ; eat 
- West Bengal Act i of 1947. . 
` [Passed by the West Bengal Legislature. 
[Assent of the Governor wag first published in the Calcutta Gazette, ie 
Extraordinary, of the. 30th December, 1947:]"" _‘ se 
An Act further to amend the Calcutta Municipal Act, 1923. 
Wrereas itis expedient further to amend the Calcutta Municipal Act, 
1923 (Ben. Act TID of 1923), for the Peper: and in the manner hereinafer 


hs 


“ ty 


It is hereby enacted as ‘follows — S 

1.. Short title and commencement. —() This Act may be called the 
Calcutta Municipal (Amendment) Act, 1947. . 

(4) It shall come into force of the date on which the Calcutta Municipal 
_ (Ane admeat) Deeg cè, 1947 (West Ben. Ord. VIII of 1947), ceases to 
operate: . 

2. “Appacation of thie Act.—The provisions of this Act shall apply to 
the elections of Councillors and Aldermen of the Corporation of Calcutta 
under the Calcutta  Monicifal, ‘Act, 1923, after the commencement of this 


3. Amendment. ‘of section Š of Bengal Act IIT of 1923.—For “clauses 
(a and (b)sof section- 5 of the Calcutta Municipal Act,.1923 (hereinafter 

ie to. ‘ag Sthe said Act), the ‘following clause shall be apuu : 
' name 

(a) ninety-six Councillors of whom— * : 

> ($) ninety-five shall-be’elected; and = - ; 

(it) one shall.be the Chairman sa the Trusgees for the Tinproverien of 
A ex-Officto, and™ . 

:4, Substitution of new section foe ‘ection 8.—-For section 8 of the’ said 
` Act, the following section shall beesubstituted, ‘namely :— 

"68, * Number of Councillors to be elected ‘by territorial and other 
constituencies.—(1). Eighty-six Councillors ‘shall be élected by territorial 
constituencies to be formed under the provisions of section 8B. 

(2) Nine Councillors shall be elected by such constituencies as are 
specified in Schedule{II and the number ‘of. Councillors ‘to be elected by 
each ‘such constituency shall be as stated therein against that constituency.” 

5. Insertion of new sect:ons.8A and 8B.—After section 8 of the said 
ae the following*sections shall be inserted, namely :— 

Me atin Reservation of seats.—(1) The ` Provincial Government shall by 
notification in the Official Gazette provide for the representation of members 
of the Scheduled Castes “by reserving for such members sea s from amag 
those to which Councillors are to be elected under sub-section (7) of section 
8. The number of seats so reserved shal! be in accordance with the propor- 
soe a such members to the total population of: Calcutta according to 
the lat 


(2) The Provincial Government shall by notification: in thie Oficial 


Sj x 


._ territorial constituencies in such. manner as the Provincial : Government ‘1 may - 
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Gazette provide for the representation of the -minority ‘communities, 
namely, the Muslims and Anglo-Indian communities by reserving’ for them 
seats’ from- among those to which-Councillors are to be elected uader sub- - 
section (Z) of-section-8. The numberof seats-so-rescived shall be-in accor- - 
-datice with ithe propsrtioa borne by-each. such community” to-the total popu: 


" latom of Calcutta according to the latest census. 


- 8B.: Territorial constituencies.—(1).‘The - Provincial Government siall 
-by -tification in. the Official Gazette divide Calcutta into a$ ‘many territorial 
constituencies a8 they think proper and fix the numbar of Councillors to be 
elected by each such Constituency, 

-(2) The Provincial ‘Government may by. dodato in the Oficial Gazette - 
~ divide Galcutta intp-a3- many special territorial .congt‘tuencies as..they ` 


may think proper for- election of Councillors to the seats reserved for any: - 


minority conmuaity referred to in.sub-section (2) of section 8A-and fix ‘the - 
number of Councillors to be elected by each such-constituency. When such. 
special territorial constitueacies: are’ formed, .the territorial constituencies 
other -than such” special- territorial constituencies Shall be treated as general 


-_ territorial constituencies. 


(8) When special territorial constituencies “are ne for election. to. 


seats reserved for one of the’minority communities referred to. in sub-section _ 


(2) of section 8A, the seats reserved for the other minority community. for 
election - to which special-constituencies are not formed and the séats resery- 
ed for the members ‘of the: Scheduled Castes‘shall be allotted to. such- general 


_” specify. 


(8 When tio special on constituency , iš formed the seats reserved : 


for a minotity ‘community referred to in sub-section (2y of section-8A and 
_ the’seats reserved for the menbers.of the Scheduled>Castes® ‘shall be ‘allotted 
_ to the’ ‘territorial: constituencies ‘ineuch manner asi “the: erovincial ‘Govern : 
ment -may specify.” : a - 
-6. Amendment of section 9. Tn antes -section (Iy SF acction: 9 of the ‘said’ 


Act, the words “elected and’ appointed ? and ‘the. words: we and 2 “the - i 
appointments made:at fhat'time ” shall ‘be ‘omitted. ; 
` de 


of -aectidn-20,—“In-seetioiy 200f the tdid Act ` 
-. (a) in'sùb-section (1); for, the words, brackets and figures beg 
- with “Subject to the provisions of any other law” and ending with. “if 


` such person ” the following shall be substituted, ‘namely’: — ` 


-& Subject to the provisionseof, any othfer ‘law on the subject for the time 
being i in force, every person shall be qualiifed as an elector of a territorial 


constituency who owns or occupies- or ‘resides ` in. any premises or exercises Ma 


any, profession, trade of calling: within that, čonstitueńcy. if such person”? pas 


~and 
@) in, sub-section (3); for the words beginning with “Chamber mem- - 
bers of the Bengdl Chamber of Commerce” and ending with “ they are such a 


members” the following shall be substituted, namely — 
-Chamber members of ‘the -Bengal Chamber of: Commerce, Baa 


National. Chamber of Commerce, Indian Chamber of. Commerce and - 


Muslim Chamber of Commerce, members ofthe Calcutta Trades Association - 
and Marwari Association and Commissioners for the Port-of Calcutta shall 
be- qualified’ respectively as “electors for the constituency comprising ‘he 


-£hamber or Association.or Trust of which they'are such members ” 


8. -Amendmeént'of section 22.—In qtb-section (D, (2) and.(3) of section 


‘Be of the said ‘Act, after the words “or appointment” the words and 


figures.“ under section 36 ” shall be inserted. 
_ 9. Substitution of new section for section 23, —For section. 28 4 the 


sfd Act the following section, shall be substituted, namely ~~ 


x 


a dt . 
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235+ Qualification fot election as‘ Councillors. —(1) No person shall be 
` eligible for election ds a Councillor -to. représent a -territorial constituency 
unless his name is duly registered on the electoral roll of that or any ‘other 
territorial constituency and unless in’the case of a seat regervéd for— 

(a) members of the Scheduled Castes, he himself.is a member of. any 
of-those castes: Soo as ` : 

(b) a minority community referred toin sub-section (2) of section 8A, 
he himself is a: member of that community: ~~ . 

Provided that nothifg in this sub-section shall prevent a member of 
the Scheduled! Castes or of-a minority community for which a seat is 
reserved from being eligible for election to aseat not reserved for members 
of those castes or for-any minority community. ~ i ee: 

(2) No person shall be eligible for election.as a Councillor to represent, 
- as provided in ‘Schedule III — z . , 
~. (a) a special constituency unless his name is registered on the electoral 
roll of the constituency, and e e ot ` 

(b) a labour constituency unléss his name is registered on -the electoral 
_ roll of the constituency”, : oe 





_ 10. Amendment of section ‘24—In sub-section .(2) of section 24, of 
the’said Aci, the -words beginning with “ and “notwithstanding anything 
contained elsewhere "and ending with “* Muhdmmadan or Anglo-Indian as 
' the case may be” shall be omitted. ` "i ` i 

__ 11. Amendment of section 28.—For sub-section (1) of section 28.of the 
said Act, the following sub-scction shall be substituted, namely — | 
“(Iy In any territorial constituency in which one or more seats are 
reserved for members of the Scheduled Castes or for any minority community 
referred to in sub-section (2) of section 8A, the following candidates, pro- 
vided they are duly nominated and‘have not withdrawn their candidature, shall 
be declared to be duly elected, rhat.is to say— 
_ (a) ifthe'numbcr of.candidates who are members of the Scheduled 
Castes or of any minority community is.not.greater than the number of seats 


reserved ‘for members-of those‘castes:or for that <community,-as «the case may - 


' be;—all such candidates ; 


(b) if theinumber of candidates who ‘are’ mimbers of the. Scheduled’ ° 


Castes or of any.minority community isnot lesg than the ‘nu ber. ‘of ‘seats 
` reserved for members of those castes or for that community, as the case may 
be, and the total number of candidates does not exceed the number of coun- 
cillors to be elected for the constitaency—all such candidates : 
` Provided that if in any case referred to in clause (a) the number of candi- 
dates ocher than candidates who are members of the Scheduled Castes or of 
any minority community does not exceed the number of vacant seats not 
reserved for members of those castes or for that community,.as the case :may 
be, all such candidate shall be declared to be duly elected.” 


12, -Amendment of section 36.—To section 36 of the said Act the follow- 
ing provisions shall be added, namely :— ~ $ oS : 
an E AS EED person shall be eligible for appointment as a Council- 
lortnless he is‘duly qualified to be an elector under section 20: 
the vacancies to be caused on the expiry of the term of office of such appo:n- 
ted Coungillors.”” . i ine 
| 13 ‘Amendmeént of section 37.—In section 37 of the said ‘Act the words, 
ad i and figure “under clause (b) of section 5 or” sball be omit- 


~ 2 


Provided further that an election shall be held for the purpose of filling y 


het 


@ 
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14. Amendment of section 38.—In section 38 of the said Act— _ 
o) for sub-section (1) the following sub-section shall be substituted, 
namely :— : f : : 
(1) ' Notwithstanding anything contained in the Indian Oaths Act, 
1873: (X of 1873), every person who is a Councillor or an _Alderman shall 
before taking his seat make, at a meeting of the Corporation, -an oath’ or 
affirmation of his allegiance to the Constitution of India in the following 
form, namely :— os 
LAB. being a Councillor Sf the Corporation do solemnly swear (or affirm) 
an Alderman : 
that I will bear true faith and allegiance to the Constitution of India as by 
law established and that I will faithfully discharge the duties upon which I 
am about to enter”, na , 
(b) in sub-section (2) for the words “Any person who having been 
elected or appointed to bé’a Councillor or elected an Alderman”, the 
words “Any Councillor or Alderman who” shall be substituted. ` 


15. Amendmen: of section 39.—In section 39 of the said Act— i 

(a) for the words “ three years” occuring for the second time the 
words “three months ” shall be substituted, and i 

(b) after the words “three years” occurring for the third time the 
words “or three months, as the case may be,” shall be inserted, 


16. Amendment of section 41.—In section 41 of the said Act, for the 
words “ elected or appointed a Councillor” the words and figures “ elected 
a Councillor or appointed a Councillor under section 36” shall ‘be 
substituted. i . 


17. Amendment of section 42.—In section 42 of the said Act, the words 
* elected or appointed under this Act ”? shall be omitted. 

18. Amendment of section 43.--In section 43 of the said Act— 

(a) sub-section (2) shall-be omitted; ` ede 
von or in sub-section (3), the words “ or appointed ” shall be omitted; and 

(c) after sub-section (3), the following sub-section shall be added, 
namely :— ` ` : ' 

(4) The vacancy referred to in thesecond proviso to section 36 shall 
be deemed to be a casual vacancy and a person elected as a Councillor to 
fill that vacancy shall remain a Councillor. till the first meeting of the 
Corporation held under section 59 after theenext general election.’’ 


19. Substitution of new section for section 44.—For section 44 of the 
said Act the following section shall be substituted, namely :— A 

“44. Power of Provincial Government in respect of first election.—If 
any difficulty arises as to the preparation or publication &f the first electoral 
rolls or the holding ot the first elections after the commencement of the 
Calcutta Municipal (Amendment). Act, 1947, the Provincial Government 
may by order authorize any matter or thing to be done which appéars to 
them necessary for the proper preparation or publication of the folls ow, for 

othe proper holding. of the elections ”. 


~ 20. Substitution of "new Schedule for Schedule III.—For Schedule 
III to the said Act, the following Sckedule shall be subst'tuted, namely :— 


a 











PART IX,] ..° ; 
= i T orrie SCHEDULE: Til, í ~ 
co List of Constituencies. 
: (See sections 8, 20 and 23.) | . 
’ : ; - 
+ Number 
- ee Ae : ' of 
Name of constituency. >. Extent of consti- councilors 
‘9d a REE tuency. to be 
; j os e elected. 
I 2 3 
E A Constituencies i Ss 

Bengal Chamber of Commerce Non-territorial .. One. 
Bengal National Chamber of Commerce |... Non-territorial ... One. 
Indian Chamber of Commerce <- .. Non-territorial . One. 
Muslim Chamber of Commerce © ae Non-territorial ... One. 
Calcutta Trades Association .-- Non-territorial ... ‘One. 
Marwari Association .. ‘IWon-territorial ... One. 
Calcutta Port Commissioners Non-territorial ... One. 

“ n Sr hahon Constituency, 
Labour aa «. Trade Unions refer- Two”. 


e 


” red to in sub-sec- 
tion (£) of section 
` 20, 


21. Continuance of action taken unde West Bengal Ordinance VIII of 
1947 -—Any notifications or orders issued or anything done or any action 
taken in exercise of any power conferred by the Calcutta Municipal (Amend- 
ment) Ordinance, 1947 (West Ben. Ord. VIII of 1947), shall, on the said 
Ordinance ceasing to be in operation, be decmed to have been issued, 
done or taken in exercise of the powers conferred by this Act as if this Act 
had commenced on the 4th day of October, 1947. 


The Bengal Finance (West Bengal Extending) het: 1947, 
-The following Act of the West Bengal Legisldture has been assented 
+ to in His Majesty’s name by the Governor [Vide Notification No. 1445L, of 
' the Judicial and Legislative (Legislative) Department, ‘dated 29th December 
1947, published in the Calcutta Gazette, Extraordinary, dated the 30th Dec- 


is cember 1947]. j 
West Bengal Act I of 1947. 
[Passed by he West Bengal Legislature. 
[Assent of the Governor wis first published in the Calcutta Gazette, 
Extraordinary, of the 30th December, 1947.] 
An Act further to extend the e e ery of the Bengal Finance (No. 
WHERuAS it is egpedient to extend ne seid of operation of the Bengal 
Finance (No. If) Act, 1945 (Ben. Act IX of 1945), for a further per ‘od 5 
It is hereby enacted as follows :-— , 
1. Short title and commencement.—(DT)- This Act may be called the 
Benza! Finance (West Bengal Extending) Act, 1947. 
(2) It shall come into force on the date on which the Bengal Finance 
xtending) Ordinance, 1947 (Ben. Ord, IV of 1947), ceases to operate. . 
2.° Amendment of section 1 of Bengal Act IX of 1945.—For sub-section 
(3) of section 1 of the Bengal Finance eee: II) Act, 1945; the following sub- 
tection shall be substituted, namely 


w 


: . - KJ 
i WEST BENGAL ACT II OF 1947.. ` 5 a 


Ses or Act to-provide forthe dissolution and constitution af certain 


. . op tee 
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ere 


Wages -The West Bengal District Boards: Act, 1947. ae 

: ‘The following Act of the-West Bengal Legislature has been assented to 

_in His Majesty’s name‘ bythe Governor [Vide Notification No. 1446L, of the 
Juditial and Legislative (Legislative). Department, dated the 29th Decembef 


` ~- 1947, published in. the Calcutta, Gazette, Melraordmars dated the som Dece~ _ 


Taber > 1 ear: Joc . 
ies “West Bengal Avct Til of 1947; a a 
. [Passed by. the West “Bengal Legislature] - l 
- Assent of the Governor was first published in*the Calcutta Gazette, 
- . Batraordinaty, of the 30th December, 1947.) 
- district boards. ` 
' Waira under the award of the Boutidary ‘Commission ‘parts ¢ of the is. 


- tricts of Jalpaiguri, Malda, Nadia and Dinaj jpur häve been excluded. from’ the 


Province of West Bengal.; <. - 
7 AÑD -waereas the new districts of Navadwip, West Dinajpur? “Malda 
- aid “Jalpaiguri. haye bees consitüted comprising respectively the parts of 
-, the former districts of Nadia, Dinajpur, Malda and- Jalpaiguri which * “have : 
peen included within West’ Bengal under the said award; | - 

AND- WHEREAS it is“ expedient to provide for the dissolution and consti- 
"tution of certain district boards RE MO ak 

It is hereby ènacted as follows :— F 

` -1.- Short titlè and commencement. —(y This Act may be called the West i 

+ Bea, District Boards Act, 1947. ` 

(2) It shall come into force on. the “date ‘on which the West Bengal 
District Boards Ordinance, 1947 (West Ben. _Ord. XI of 1947); - ‘ceases to 
opene ae 
2. Definition.—In this Act, the ‘expression: ‘Boundary’ Commission” 


l ‘means the Boundary, Commission referred to in the Indian Independence” 


~ Act, 1947 (10. &-11. Geo. VI,.c: 30.) .. 
3. “Dissolution of certain district tardi- Notwithstanding anything `- 
‘contained in the Bengal Local: Self-Government Act of 1885 (Ben. Act IILof 


` 4885), or in-any other:law for the.time being-in force, on-and from the! date . i 


‘on; which the award of the. Boundary Commission came into.force the district ` 
. Boards. of the districts of-Nadia, Dinajpur, Malda and Jalpaiguri’ constituted. 
- under the said Act shall be deemed to`have been dissolved.and every member 
‘of each such, board.shall be deemed” to. ‘have ceased to hold office as such 


member in so fir as such boards had autifotity over anyvarea ‘included within er? 


a West Bengal under the sa-d award. - 


q 


“4. Constitution -of certain -district- hoards. {5 Notwithstanding. ahy- i 
thing contained in the Bengal ‘Local Self-Government Act of 1885 or in any -” 
other law for the time being in. force, the_ Provincial Government may, by- l 
- notification in the Official Gazelte, constitute district boards of the districts of | 
Navadwip, West Dinajpur, Malda arid Jalpaiguri in such manner and consist~ 
ing: of such number of metnbers as it may detefmine.in this behalf | r 
(2) The district boards constituted under sub-section (x) shall be deem- 
” ed to have been constitated omand from. the’ ‘date on which the award oF the 
Boundary. Commission came into.force.- 
5. - Term of office of members. —The : Provincial Gdvernment may; : 
notification- inthe ‘Oficial Gazette, fix the term of office of members ine 


„district bodrds constituted under section 4:. 


Provided.that the term of office so fixed shall not exceed two years from 


i the date on which the award of the Boundary Commisson came into-force; ` 


` 6. Savings. —Any rules, by-laws, notifications oz directions isnied ‘or , 


‘anything done .or any action taken or any. suit instituted or any;proc, s- 
commenced by or against the district boards dissolved under setae 


~ -ʻa 14 
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-- lation“ ‘to “the”. areas comprised in the districts of ‘Nijadwip, West Dinajpur, 
Malda.dnd Jalpaiguri before the publication of the ndtification ‘constituting 
< the district boards of the-said districts under sub-section (1) of section 4 shall 
be deemed to have been -issued, done, taken, instituted or commenced; as 
the case may be, by or against the respective district boards as so constifut- 
ed .as if such boards had been constituted and in existence at the time when ' 
such rules, by-laws, notifications dr. directions were issued, thing “fone, 
ti action taken, suit instituted or proceédings commenced. ` 

7. Continuance’ of action taken under West Bengal Ordinance, XI of 
1947Any’- notification issued o? anything done or any action taken in exer- 
_cise of any po wer conferred by the’ Wes- Bengal District Boards Ordinance, 
1947 (West en. Ord. XI of 1947), shall, on the said Ordinance cefsing to be 
in operation, be deemed to have been issued, done or taken in exercise of | 
> the powers conferred by ais Act as if this Act had’ commenced on the Ist * 
day of ‘November, 1947. : ; 


The West Bengal District School Boards Act, 1947. 
m The following Act of the West Bengal Legislature has, been assented 
to-in His. Majesty’s name by the Governor. [Vide Notification No. 1447L., 
.of the Judicial and Legislative (Legislative) Department, dated the 29th 
‘Décember 1947, published iñ; the Calcutta Gazette, ia Pt, IL, 
dated the 30th December 1947. ] = > ~ 


z West Bengal Act- V. of 1947.. 
‘| Padsed by the West Bengal Legislature. i as 
[ Asient of the Governor was first published in the Oalcutla Gazette, _ 
Extraordinary, of the 30th December, 1947.] i 
An Ad to provide for the dissolution and constitution of. certain district 
school boards. - 
` WHEREAS under the award of the Boundary Commission parts of the 
districts of Jalpaiguri, Malda, Nadia and Dinajpur.have been excluded from 
the Province of West Bengal; - 
AND WHEREAS the new districts- of”. Navadwip, West Dinajpur, Malda 
“and Jalpaiguri have been constituted- comprising respectively the parts of 
the former distsicts:of Nadia, Dinajpury Malda shi. Jalpaiguri which have 
been included within. West Bengal under the said-award; ` 
. “AND WHEREAS itis expédient to provide for the dissolution and cons- 
titution of certain district school bogrds.;. 
` It is hereby. enacted as follows.:— 
1. Short tite Gnd commnancemzn' 0) This, Act may be called the 
- West Bengal District School Boasds Act, 1947. ` 
(2) It shall come, into: fore on the date on which the West Bengal 
District School Boards Ordinance, 1947 (West Ben. Ogd. XII of 1947), 
- ceases to opere 
“2. Definition.—In this Act, the expression s Boundary Commission ” 





`~ 





means the Boundary eCom‘nission referred ` to in. che Iadian Independence | 


- Act, 1947 (10 & It, Geo. VI, c. 30): 

3.. Dissolution of certain district ‘school boards, “Notwithstanding” 
anything contained i in the Bengal-(Rural) Primary Education Act, 1930 (Ben. 
Act YII of 1930), or in any other law for'the time being -in force, on and 
fral the date on which the award of the Boundary" Commission came into 
force’ the District School Boards of the districts of Nadia, Dinajpur, Malda* 
and Jalpaiguri constituted under the said Act shall be deemed to have been 
dissolved and every member‘ofeach such board shall be deemed to have 
ceased tg hold office as such member in so far as such boards -had authority 
over ea included within West Bengal under the said award. - 

4: Stbution. a certain disirict 1 oio boards.—(1) Notwithstanding 


F- 
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‘ Si 7 es, in’ the Bengal (Rural) Primary Education Act, 1930, _ or 
x in any other law for the time being in force, the Provincial Government 
may, ,by notification in the Official Gazette, constitute district school boards 


of the districts of Navadwip, West Dinajpur, Malda and Jalpaiguri in such 


manner and consistirf of such number of members as it may determine in 
„this behalf.” 








(2) The district school boards constituted under sub-section (D shall be ` 
deemed to have been constituted on and from the date on which the award : 


“of the Boundary Commission came into force. o- 

5. Tefm of office of members.—The Provincial Government may, by 
“notification in: the Official Gazette, fix the term of office of members of the 
district school boards constituted under section 4 for such period as the 
_ Provincial Government may think proper., 

6. Savings. <Any regulations made or directions issued ‘or aanak 
done or any action taken or any suit instituted or any proceedings com- 
menced by or against the district school boards dissolved wader section 3 
"iù relation to the areas comprised: in the districts of Navadwip, West 
Dinajpur, Malda and Jalpaiguri before the publication of the notification 
constituting the district school boards of the said districts under sub-section 
(1) of section 4 shall be deemed to have been made, issued, dune, taken, 
instituted or commenced, as the case may be, by or against, the respective 
. district school boards as so constituted as if such boards had been constitut- 
ed and. were in existence at the time whea such regulations were made, 
directions issued, thing done, action taken suit instituted .or proceedings 
commenced. . 


7. Continuance of action ahin ities West “Bengal Grinak XU of 
1947. —Any notification issued or anything done or any action takeq in 
exercise of any poWer conferred by the West Bengal District School Boards 
Ordinance, 1947 (West Ben. Ord. XIL of 1947), shall, on the said:Ordinance, 
ceasing to be in operation, be deemed to have been issued; done or taken 
in exercise of the powers ‘conferred by this Act as if this Act had commenced 
on the 6th day of November, .1947. : 


w 





The West Bengal Laws (Amendment and Repeal) Aet, 1947. 
The following Act of the West Bengal Legislature has been assented to in 
His Majesty’s name by the Governor General [Vide Notification No. 235L, 
of the Judicial and Legislative. (Legislative) Department, dated the 9th 
February 1948, published in the Caletta Gazette, Pt, IIT; dated the 12th 


February 1948.] 
“West Bengal Act XI of 1947. . 
[ Passed by the West Bengal Legislature. J 


| Assent of the Gayernor General was first published in the Calcutta Gazette i 


‘of the`r2th February, 1948.] . 
An Act to amend certain Acts and to repeal certajn other Acts. | 
Wauersas it is expedient to re-enact the provisions ‘of certain Acts made 
by the Governor of Bengal under the legislative powers assumed to himself 
under the Proclamation, dated the 31st March, 1945, issued under section 
93 of the Government of India Act, 1935 (26 Geo. V,-c, 2), and for that 
purpose to make certain amendments in certain other Acts; 
ž AND WHEREAS since the said Acts made by the Governor of Bengal 
will, by virtue of the provisions of article 6 of the: India (Provisional 
e Constitution) Order, 1 19475 read with sub-section (£) of the said section 93 
‘cease to have effect fon such re-enactment, it is expedient that these Acts 
“should be expressly and specifically repealed ; i; 
* Irvis hereby endcted as follows :— sò 4 


+ 
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. 1. Short title —This Act may be called the West Bengal Laws (Amend- 
ment and Repeal) Act, 1947. ` nF i 7 i 
2. Amendment of certain Aċts.—The Acts specified inthe First® Sche- 
dule are hereby amended to the eftent and in. the manner mentioned. iñ the 
corresponding entries in the fourth column thereof. ` . > 
_ -3. Repeal of certain Acts.—The Acts specified in the Second ‘Schedule 
are hereby repealed to the extent mentioned in the corresponding emtries 
in the fourth column thereof. . F. À 
_ 4. Saving of ordefs, etc., issued under the provisions -re-enacted before 
thetr re-~énacmen:,—For the avoidance of doubt it is hereby declared that 
any appointment, notification, order, scheine, rule, form or bye-law,made or 
. issued: under. -any Act specified in the- First Schedule as amended by 
any “of the Acts specified in the Second Schedule shall, unless a different 
. Intention appears; continue in force and be‘deemed.to have -been made or . 
-Assued under the provisions of the said Act specified in the First Schedule 
as amended by this--Act-unless and until -it is superseded by any appoint-, 
ment, notification, order, scheme, rulé, form or bye-law made or issued 
undef the said Act as amended by this Act. Se 
- 5. Validation åf certain actions by, and proceedings before, persons 
, appointed to assiat the Registrar of Co-operative Societsés for West Bengal.— 
No action taken by, and-no proceedings “commenced before, any person 
appointed under section 9 of the Bengal Co-operative Societies Act, 1940 
(Ben. Act-XXI of 1940), to assist.the Registrar-of Co-operative Societies for 
West Bengal shall.be invalid by resson only of the fact that the amend- 
ments made by the Bengal Co-operative Societies (Amendment) Act, 1946 
(Ben. Act VI of-1946), or by this’ Act in clause (r) of section 2, section 10 
and section 140.of the Bengal Co-operative Societies Act, 194u,-were not 
in operation’on the date op which such action was taken or such proceed- 
ings were commenced ; and every such action or proceedings shall be de- 
emed to be as valid as if such action had been taken or such proceedings 
had been commenced under the Bengal Co-operative Societies Act, 1940, 
as su. amended by the’ Bengal Co-operative Societies (Amendment) Act, ` 
1946, or by’ this Act. ae eo RERET Se ' 
. ©: . THE FIRST SCHEDULE.. 

















AMENDMENTS. 
oe. "(Bee section 2.) ` 
Year. | No. [Short title| “.2.° Angendment.. 
I 2 3 : e a E 
Local Act of the Governor General*of India in Council in force in the Province 
eg ; «of West Bengal, : 
1885,| VIII.) The Bengali (1) For section 49K, the following “section shall be 
l Tenancy. | substituted, namely :— > ~ / 


a 





Act, 1885d - “49K, Restriction on the sale of tenants rights 
-| under order of Court.--(1) Notwithstanding anything 
contained in this Act, no‘ decree or order shall be 
- | passed by any Court for the sale of the right of an 
| aboriginal tenure-holder, raiyat or under-ratyat in his 
tenure or holding, or in any portion thereof, nor shall 
any such right be sold in execution of any decree or * 
order : af ae 
i e Provided that any tenure or holúing belonging 
: -to an aboriginal maybe sold in accordance with the 
i provisions of sub-section (2) in ‘execution of a decree. 


a - 





i 


e 
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* Year’ 
E 





No - 


2 


Short title,’ 
3 (J 


- Amendment. f l 
PEA i 





1885. vV The Beng 


The Bengal 
Act, 1885 
— Contd. 


of a competent Court to recover an arrear af rent 
which has: accrued -ın respect of the tenure or 
holding. 

(2) When a decree for‘an arrear of rent which 
accrued in respect of a tenure or holding of an 
aboriginal tenant has been passed, such decree shall 
be executable solely by the Collector and the Court 
‘shall, on application made in this behalf by the 
decree-bolder, send the decree to the Collector for 
execution and the Collector in execution of the said ; 


-| decree may, in his discretion,— 





(a) sell the said tenure or holding, or 

(b) eject the said aboriginal tenant and settle 
| the said tenure or holding or a portion thereof with. 
| another aboriginal tenant.on payment of the decre- 
tal amount by such other aboriginal tenant, or ~ 

(c) place the landlord in possession of the said ’ 
tenure or holding or a portion thereof for a period not 
exceeding seven years ; 
and if the Collector, in executing a decree under ‘ 
this sub-section, —. 

.(4) sells the said tenure or holding, he shall, 
-subject'to the provisions .of sub-section (3), -follow 
the procedure applicable to sales.of land by a Civil 
Court in execution of decrees-for arrears of rent ; 

_ (š) places the Jandlord in possession of the 
said tenure or holding.or any:portion thereof for 
any period, the decree shall, at the end of such 
period, t e-deemed to“have been satisfied in full and 
the Collector: may.then restore the said tenure or 
holding or a portion to the aboriginal tenure-holder; 
raiyat or under-raiyat, as the case may be, against 
whore the said Aecree was executed or'to the-succes- 
sor in interest*of- such tenure-holder, raiyat or 


-J under raiyat-or may settle it with another aborigi- 


nal; 

Provided: ‘that no portion of a tenure or holding 
shall be sold or settled’ by the Collector under this 
sub-section it such sale..or.settlement would result - 
“in bringing the rent for suck portion. below two 
rupees-in the case of a tenure or one Tapes in the 
-case of a holding. 

(3) (a) Before issuing a proclamation for the 
sale of any tenure or holding in execution’ of a 
decree referred to in sub-section (2), the Coligctor 
shall after hearing the decree-holder and the judg- 
ment-debtor divide the tenure or holding inté such 
number of smaller areas to be specified as lots’‘as 
the Collector thinks fit for the purpose of being sold - 





separately and shall apecity the lots i in the perclama- _ 
tion ; ( 


” = - œ 
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aa VII The Benga (b): when any. tenure or:holding has’been adver- 
‘| Tenancy | tised for sale by-the issue of a proclamation referred 
Act, 1885 | toin clause (a), each lot specified i in the proclam&tion 
—Contd. } shall be put up to auction separately and as soon as. ` ~ 
- | the total amount of the bid reaches a sum sufficient 
to liquidate the amount of the decree and costs in- 
cluding the costs of sale,’the sale shall be stapped and 
no further lots shall be knocked down, and if even 
.after all the lots havé been separately put-up to auc- 
tion the‘total- amount of the- bid does sot reach a 
_8um sufficient to liquidate the amount of the decree 
and costs as “aforesaid, all the lots shall’ be put up 
to auction together. on 
~.. . (4) Before restoring or settling a ‘tenure or hold- 
ing under sub-section (2), the Colléctor may, if he 
. | -is satisfied that the rent of the tenure or holding has 
been illegally enhanced or is substantially in excess 
of the rent payable by tenants of the same class for 
lands ofthe same description with similar advanta~ 
ges in the vicinity, pass an order altering the amount 
of thé rent-of the tenure or holding to an amount 
which he. cotisiders to be fair. 
a (6) Notwithstanding anything contained in this 
Act, where a portion of a tenure. or holding i is sold 
.| Or settled under sub-section (2),— 

(a) the Collector ‘shall, before confirming the 
gale or” :making the settlement, distribute the rent 
; of the tenure or holding over © such ‘portion and 
ae the remaining portion,or portions of the tenure or 

holding and in making such distribution the Collec- 
.| or. shall follow, as far as may be, the procedure laid 
- down i in section 88; and 

(b) the division wf the said tenure or holding 
consequent upon such sale or settlement and the 
distribution of-the rent of such tenure or holding 
made urfder clausé- (a) shall, subject to the provi- 
sions of section, 49M, be binding on the tenants and 
the landlord ` concerned.. 

(6) Nothing in this section shall affect,— 

(a) any right to execute a decree for the sale of 
| any such tenure or holding or the terms or conditions 

of any bona fide contract relating- thereto if such 
- _ | decree was passed.or.such contract was regisiered,— 
s (2) in the case of Sonthals of the districts of 
Birbhum,, Bankura and Midnapore, before thé Ist 
November, 1916, and 

-(it) in the case of other castes and tribes to 

-which this chapter has been applied, at least one 








pres 











Me . | year before the date of the putlicat.on of the notifi- 
. | cation under sub-gection . (2),,0f section? ‘49A in res- 
N pect of such castes “or tribes, or 


l S daa (6) any right ior the sale’of Lany such. tenure or 
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„Z Yéar,! No. |Short title.) >. ‘Amendments... 6.2.3. 
Ta gc at 7 4 g À J 








ae $85 VIIL The Bengal) holding for the rec Tecovery of any- dues which ate re> 
' as "|. Tenancy’ } coverable.as public demands.” 


a * Act, 1885} ° (2) In section 49L;-after the “words “such | 
7. fs | Contd. | tenancy or portion. „thereof? the words “other. than 
eee eres ee “S| a_ decree to recover an arrear of rent which has ac- 
ce ae ee ee ee crued. in respect of such‘tenar cy”. shall be inserted. 


F (3) In section.49M, for,the word, figures and 
E Oem a letër “or 49J” .the word, figures atid letters “49J 
aa ee F „OF, 49K? shall. be substituted. T 

' < ẹ > Bengal: Actes > ` i ae 


A eh Rs May ee 
«4865 VIII] The Bengal)! ` - ' (1) In'sectioni T, for the words, eall officers 
Meta Wack 









. [Rent Reco- exercising the fall powers of a Collector of a district” 
: -| > pay (Un-| the words “any ‘officer vested” with the powers of a 
“sx. 0- [+ ” idertenurés) ‘Collector of a -distfict”’. shall be: substituted, a 
rae ay he oa Act, 1865. (2) In section 3,— 


; - (a) ‘after the’ words “thé ` lands lie” <the “words 
root: + | “or-by such other officer not below the rank of a 

~ site) a." - 4 Deputy. Collector as may be duly authorised in this 
Epe DS - behalf by ‘the Provincial Government” shall be -in- 

‘sérted, arid ~*~ 

: ey () ‘after’ the words “by the said. Collector” the 

: -| words “or other officer as-aforesaid” shall be added. 
1880; 1X he Ces | -Im section 107A,—_—- - 
aei i Act; 1880. ~ » (2) in bub-séction (D,— 

Ah ae . (a) to clause (a) the E provisa shall be 
Uap 7 Sen iddod." ‘namely :— 

e E “Provided tarif at. ary stage of “the opreations 
regarding valuation or revaluation of lands under 
_.| this ehapter, the Provincial Government’ is of opini- 
"| on thatthe valuation‘or revaluation of such ‘ands . 
i -| should'be made ir accordance with: the provisions 
are a ` laid down in C chapters Il, III and IV, the Provincial 

ovis (ZEO 81 Goverment shal], by hotification in the. Official 
a ERA A a Gazelle; make- an order to that effect, and” on the’ , 
: Publication ‘of such ‘aotification,— 

-` ($) thé valuation or révaluation of lands in res- 
pect ‘of which such notification is in force’ shall -be | 
made in accordance with thé Provisions of Chapters 
II, IIT and IV ; 

(i) thie valuation’ or revaluftion of such ‘lands 
made under this ‘chapter. shall’ have no effect ; and 

~ (i)! the holders of ‘estates or tenures or. the 
` owners, holders or occupiers of rent-free interests 
who have filed returns ‘under section 107] shall. spot 
be again called upon to file returns under Chapters _ 
II or Chapter IV for“'the purposes of valuation or . 
revaluation under Chapters II, III and IV, and the 
| returns. filed undér section 107] shall be treated as 
- -n "| returns . filed:under Chapter a or Chapter W, ai 
eae a et a thercase; [miy be, Ta : ke 
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` 1932 
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` jAct, 1932. 


‘Act, 1880). 
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The Bengal 
Motor Ve- 
hicles -Tax 





on of Im- 

moral Tra- 

-fhe Act, 
1933. 































K section (2).”3. x s 


The Bengal] | 
- |Suppressi- 


(6) after the proviso to clause (6)- the foflow- 
ing."proviso shall bé added, namély :— ; i 
©  “Provided.--further that..wkere a notification 
has :been, issued. under the:proviso to clause (a) 
ror the valuation “or revaludtion of any lands in - 
-accordance with the’ provisions of Chapters IT, IIL 
-aad IV, the cess-in fespect of such lands shall, 


: when such -valuation/or revaluation shall have been 


«made, be ‘paid \in-aceordance with the provisions of 


| Chapér IIIäðr Chapter IV, as the case may be, 


-fiom the date fixed ‘by the- Board of Revenue as 
the date from which-the*valuation or revaluation so 
-made shall take: effect.”; ee 
(2) in sub-section (2), the following shall be 
‘added at the end, namely ;— í 
_ “or may, by like notification with effect from 
such date.as may be specified in the notification, 
exclude from the said schedule dny district for the 


“| time being included therein.”; 


(3) ‘after, sub-section’ (2) the following sub- 
section shall be added, namely :— ` 
" (3) The reference in sub-section (2) to Sche- 


'|dule G’shall be construed as a reference 'to such 


schedule as‘for the timebeing amendéd ‘under sub- 


In:gub-séction-(3) of section 8, after the words 
“Commissioner'of a Division” the following shall 
-be-inserted namely :— - 

_ “or by any officer exercising the powers of an 
appellate authority under any rule made under sec- 
tion $3 clase (e).22 -- ` 

To sub-section (3) of section 4, the 
proviso,shall-be added, namely :— ee 

“Provided that where a motor vehicle,’ other 
than a motor vehicle for the transport of goods ‘or 
plying for ‘hire for the carriage: of passengers, has 
‘not been used for any period in: West Bengal by 
reason of its being removed and kept outside West- 
Bengal during such period, the Taxing Officer shall 


following 


| not refund or-remit in respect of the said vehicle 
-any portion of the “tax for the quarterly. period 


during which the said vehicle is’so removed.” 
(4) In the long title, after the words “‘suppres- 
sion df” -the words “brothels and” shall be interet 
‘ (2) In the first paragraph of the preamble, 
after the words “suppression of” the words ‘brothels 
and of ” shall be insered. 


` (8) In clau 
the gain of any other pe 


se (1) of section 3, the words “for 
rson” shall be omitted. _ 
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Year | No. |Short tle 7 Amendment. 
ot, 2. 3 4 
` 1940 XXI The Bengal- * (I) In section 2,— 

- | Co-opera- |. (a) to clause (j) the words “whether such 
tive Socie-| claim be admitted or not”, shall be added’; and 
ties Act,” (b) to clause (r) the words, brackets, letter and 

1940. | figure “and includes any person appointed to assist 

je the Regisrtar on whom allor any of the powers or 

k duties of the Registrar referred to in section ro have 
ae - | been or has been conferred or imposed under clause 


(a) of that section” shall be added. 

(2) In section 10, after the words “any' of the . 

powers” the words “for impose allor any of the 
- duties” shall be inserted. 

(3) To section 51, the following proviso shall 
be added, namely :— 

“Provided that nothing in this section shall 
apply to persons employed upon Federal Railways 
(within the meaning of the Government of India 

f y “Act, 1935}, or in mines or oil fields ,”’; 
j (4) In clause (b) of sub-section (4) of section 56, 
- for the figure “29” the figure “20” shall be subst- 








; tuted. 
= (5) In clause (tv) of sub-section (2) of section 
- 140, after the word “powers” the words “and duties” 
shall be inserted, 








THE SECOND SCHEDULE. 
REPEALS. 
(See section 3.) 


Year.| No. Short title. Extent of repeal. 
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Bengal Acts. 


1945| IV... | The Bengal Rent Recovery (Under- ... | The whole. 
_| tenures) Amendment Act, 1945. 
-1945| V ... | The Bengal Suppression of Immoral ... | The whole. 
| Traffic (Amendment) Act, 1945. č 
1945| XII... | The Bengal Tenancy (Amendment) ... | The whole. 
` Act, 1945. ‘ 
1945| XIV... | The Bengal Motor Vehicles Tax .. | The whole, 
(Amendment) Act, 1945. 7 
1946, II ... | The Bengal Excise (Amendment) Act, ... | The whole. 
° 1946. i bas 
1946| VI  ... | The Bengal Co-operative Societies «. | The whole. 
2 (Amendment) Act, 1946. 
1946; IX ... | The Bengal Cess (Amendment) Act, ... | The whole. 


1946. » 


meremees Ph asana 
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The West Bengal Motor Spirit Sales Taxation (Amendment) "Act, 1948. 

The following Act of the West ‘Bengal Legislature’ has been- assented 
to in His Majesty’s name by thé Governor [Vide Notificatién No. 
. 4281, of the Judicial and Legiflative (Legislative) Department, dated 
the 6th March 1948, published in the Calcutta Gazette, Part Ill,: dated 
the trth March 1948. ] 

West Bengal Act I of 1948.. - : * 
[Passed by the West Bengal Legislature.] : 

[Assent of the -Gdvernor was first published in the Calcutta Gazette of 
the 11th March, 1948.] 

‘An Ac to extend the operation of the “Bengal Motor Spirit Sales Taxa- 
tion (Amendment) Aci, 1946. 

Waerrgas it is éxpedient to extend the operation of the Ben 
Motor Spirit Sales Taxation (Amendment) Acty 1946 (Ben. Act XIII of 
1946); 

Itris hereby enacted as follows:— ` 

1. Short tsile—This Act may, be called the West Bengal Motor Spirit 
Sales Taxation (Amendment) Act, 1948. 

à 2, Amendment of section 1 of Bengal Act, XIII of 1946.—Sub-section 
(3) of section 1 of the Bengal Motor-Spirit Sales Taxation (Amendment) Act, 
-1946 (hereinafter. referred to as the said Act),, shall be omitted. 

. 3. Amendment of section 2.—In section 2 of the said Act,— 

(a) the words “During the continuance in force of this Act” shall be 
omitted, and 

(b) ‘for the words “the following sháll be deemed to be” the words 
“the sollowing shall be” shall be substituted. 





t 


The West Bengal Land (Requisition aad Acquisition) Act, 1948. 

The following Act of the West Bengal Legislature has been assented 

_ toin His Majesty’s name by the Governor [Vide Notification No. 448 L. 
of the Judicial and Legislative (Legisldtive) Department, dated the 8th March - 

1948, published in- the ateiciai Gazette, Part III, dated the 11th) March 


3 1948]. : 
West Bengal Act ti of 1948. 
- (Passed by the West Bengal Legislature), - 
(Assent of the Governor was first pulished i in the Calcutta Gazette of 
the 11th March, 1948). 
An Act to provide for the requisition? and speedy acquisition of land 
for certain purposes. 
Waernas it is expedient toeprovide for the requisition and speedy acqui- 
` sition of land for the purposes of: maintaining supplies -and services 
essential to the life of the community and- for providing proper facilities 
_ for transport, communication, irrigation or drainage ; : 
It is hereby enacted as follows :— 
1. Shrit titla extent, commencement and duration.—(1)' This Act may 
be called the West Bengal Land (Requisition and Acquisition) Act, 1948. 
(2) It extends to the whole of West Bengal. 
(3) It shall ¢ome into force at once. 
- (4) Itshall remain in force up to thé 31st day of March, 1951. 
8, Definitions.—In this Act unless there is anything repugnant in the 
subject or contéext,— 
, (a) “Collector”, “land” and “person interested” have the same mean- 
_ ings as in the Land Acquisition Act, 1894 (I of 1894) ; 
-(6) “Court” means a principal Civil Court of original jurisdiction, and 
inclades the Court of any Additional Judge, Subordinate, Judge -or 
Munsif whom the Provincial Government- may a i by name or by 
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5 yirtize s of is,office, 0 perform; .concurrently with. -any such privicipal Civil 
ae all; or any of.the.:functions-of the Court under.this Act- whthin any 
-= yspecified, local: limits and, inthe- cas¢.of a Munsif, up to thè limits- of.-the 
vıpecuniary jurisdiction - With .which-he‘is vested -under section 19+ óf the 
-_7Hengal, Agra. “and Assam Civil Courts Act, 1887. (XII.of 1887),and ` 
j (c) “prescribed” meas prescribed by rules made under-this: Act. - 


“_. 9-8. Power to requisition—(I) .If inthe opinion’ of the Provincial 


da 


Government or any. person. authorised in. this behalf- by the Provincial 
3 Government it js. necessary :so.to do:for -maintaining suppli¢s and services 
essential to the life of the community or for providing proper facilities for 
“utransport, communication, ¿irrigation or-drainage, the Provincial- Govern- 
ment or the person so authorised, as: the case may -bé, may, by-order 
„in:writing, -requisition any land . and -may -make - such - further- orders as 
~ appear to..it_or to him to. .bé necessary. or expedient in connection with the 
requisitioning : 
-~ Provided that no land used. -fof the purpose ‘of religious worship ‘shall 
‘ube .fequisitioned “under . this section: > 
. (2) An order under sub-section (J) :shall be. served:i ‘in the -prescribed 
manner `on the owner of the land and where the order relates to, land in 


a . daecupation. „of a.tenant alsó on such tenant. 


4.- Acquisition of lund, —(T).Where any land has been requisitioned. una 


_ der section 3, the.Provincial Government -may use -or deal with it in such 


- J manner .as may.appear to it.to be expedient and may acquire ‘such land by 


publishing in the Official Gazette, a notice to the effect that -the -Provincial 


2) .cGovernment has .decidedto acquire such land in pursuance of this section. 


(2) Where a notice ‘as.aforesaid is published in -the Official .Gazeite, 
the requisitioned land shall, on and.from the beginning of the day on which 
the notice is’so publishéd, vest absolutely in the Provincial Government 
free from all ‘incumbrances -and the period of tequisition: -of such land 


; : shall end. 


5. N tice, to persons interested, —üy After the- publication of -a notice 


“under ‘sub-section (1), of section 4, the Collector shall cause public iiotice to 
“be given at convenient. places on or near the land to be taken, stating that 
thé -Provincial Goyérnment has acquired the land, and that claims to com- 
_ pensation for all interests in such land may be made to him. 

- (2) Such notice shall : state the-particulars of the land so acquired, and 
~ shall require all persons interested in the land to appear personally or by 
agent-before the Collector afa time and,place therein mentioned (such time 
not being earlier than “fifteen days aftér the date of publication of the notice), 

. and to state the nature of their respective interests in the land and, the 


"© amount and particulars ; of their claims to compensation for such interests. 


` The Collector may in any case require such statement to ‘be made in writing 
and signed by the party or‘his agent. 
(3) The Collector’shall also serve notice in ‘the’ manner prescribed on 


. the accupier (if. any) of such land and on all. such persens known or believed | - 


to be interested therein, or to be entitled to act for persons so . interested, 
ag ‘reside or have agents authorised to receive service on their behalf, with- 
ini the revenue district in which the’land is situate. 

-(4) In case any person, 80° interested resides elsewhere, wad has np such 


‘agent, the notice shall be sent to him by registered post in a letter addres- ; 


sed to him at his last known residence, address or place-of business. 

6. Release from requisition. '—Where any land requisitioned under sec- 
tion 3 is not acquired and is to be released from réquisition, the Provincial 
Government may, after making such i inquiry, if any, as it cons‘dtrsneces- 


. sary, specify by order in writing the Pee who appears to it to beeentitled 
to the possession. of such land _ 


e ' >» 


> 
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7 (2) uThe? ‘daivieg oftepdssession: of uch laid te to ‘the person.’ specified in 
- the rorder-made under 1 sub-section - (1) shall be a ‘Full; ga A a atiy lia- 
: bility. òf the .ProviticialuGovérimertt “to deliver i possesaion to buch” person as 
may have rightful claim to possession thereof but shall not prejudice any 
-right in'respect of suchi‘land ` which ‘any ‘other’ person may F be ‘entitled by due 
rocess-of-law to ‘enforcegainst the person | to Whom’ possession ‘of the kind 
is so delivered. 
: (3) Where the* person’ ‘tolwhom the possession í of any Jand requisition- 
.ed under Section. 3 is'to:be delivered ‘cannot “be found ‘or is not ‘readily 
traceable or has no agent or other person- empowered to accept delivéty on 
-his behalf, the Provincial }Governmént shall ‘publish i in the Official Gazette 
-a notice declaring. that‘such lard is- réléased “from * “requisition and shall 
cause a copy thereof to be affixed on some conspicuous part i of such land. 
~ (4)-When a notice referred ‘to in sub-séction (3) “is “published ‘in the 
- -Official Gazette, ` the land specified’ in‘ŝuch notice shall Cease to be ‘subject 
.to'requisition on and'from the daté -of such ‘publication and shall be de- 
emed to have been delivered to the person. entitled to possession thereof 5 
‘and. the Provincial Government sHall-‘not be.liable‘for any compensation 
or other claims’in ‘respect óf stich ‘land-for any péeriod after the said date. 


7. Compensation.—{1) Wherever any‘land is acquired under section 4 l 


there shali be paid ‘compensation the amount of which shall be determin- 
ed by the Collector in the manner and i in accordance with the‘principles 
set out in sub-section (1) of section “23 of the Land Acquisition Act, 1894 
(I of 1894) : 

Provided that the market value referred to‘in clause first of sub-sec- 
tion (1) of section, 23of the said ‘Act shall, in respect of any land acquir- 
ed.under -this Act, be deemed to be the market value of such land on the 
date- of publication of the notice referred ‘to in ‘sub-section (1) of section 4: 

- Provided further that if stich market value exceeds by any ‘amount the 
market value of the land on the 31st day of. December, 1946 on the assum- 
ption that'the land had been at that date in the state in which itin fact 
was on the date of publication of the notice referred to in sub-section (1) of 
section 4 the amount of such excess shall not be taken into conside- 
tation. © - 
(2) When the compensation has been dii under sub-section (1) 
- the Collector. shall make sn awatd in accordance withthe principles set 
. out in section rz of the Land Acquisition. Act, -1894, and no amount refer- 

red to in sub-section (2) of section 23 of that Act, shall be included in the 
` award. 


(3) Where any land is requisitioned. under section 3, there shall be 
paid to evety person interested such compensation as may be agreed upon in 
writing between such person and. the Collector, in mpe of— 

(a). the e requisition ‘of such land.;. and 


(b). any damage ‘done during the: period of r uisition to such land 


eee than what may have’ been sustained by na causes. 
"Reference to Oourt.—(1)- The’ Collector shall in every case— 

A where any person aggrieved by an award made under sub-section 
(2) of section 7 makes: ‘eeappleaion requiring the matter to be referred to 
the Court ; or 

(b) where there iè any disagreement with regard to the compensation . 
payable under sub-sëction {3) of section 7 between the Collector and the 
person to whom possession of any land is delivered under section 6, 
-refer the matter to the decision of the Court. --- 

(a). The provisions of the Land Acquisition -Act,.1894, shall mutatis mu- 
tandis. apply in Te of any reference .made to the Court under sub> 

_ section 1 (4). ; 


A 


y 
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9. Power to enter upon land, etc.—The Provincial Government EaR 
with a view to, requisitioning any land or for the purpose of determination 
“by the Collector of the amount of compensation; payable: under this Act, 


T by order, — 


` (a). require. any person to furnish to such authority as may be speci- 
‘fied i in the order such information in his „possession relating to the Property 
“as ‘may be specified ; 

(b) direct that the owner or occupier of the ‘land shall not dispose 
of i T or alter it till the expiry of such period as may be specified in the 
order ; . 

(c} authorise any person . to perform i in respect of any land all or any 
of the functions referred to in sub-section (2) of section 4 of the Land Ac- | 
quisition Act, 1894. j 

$ 10. Ponalty.—If any person contravenes any order made under tbis 
Act be shall be ‘punishable with imprisonment for aterm which may ex- 
‘tend to one year or with fine which may extend to two thousand rupees 
or with both. ` 

11. Saving—Save as otherwise expressly provided: in this Act, no 

~decision or order made in exercise of any power conferred by or under this- 
Act shall be called in question in any Court. 

12. Protection of action taken under this Act. ti No suit, prosecus 
tion or other legal proceeding shall- lie against any person for anything 
which is in good faith done or intended to be done in pursuance of -this 
Act or any order made thereunder. ` 

(2) Save as otherwise expressly ‘provided in this Act, no suit og other 
legal proceeding shall Jie against the Provincial Government for any dam- 
age caused or likely to be caused by anything ın good faith done or intend- 
‘ed to be done in pursuance of this Act or any order made thereunder. 

13. Power to make rules.—{1) The Provincial -Government may make 
rules for carrying out.the purposes of: this Act. 

(2` In particular ‘and without prejudice to the generality of the fore- 
going powers, such rules may provide for all or ay of the following mat- 
ters, nately :— 
~ (a) the wanner of service of orders on the owner or occupier of land 
‘feferred to in sub-section (2) of section 3 ; and 

(b) tne manner of service of notice on the persons referred toin sub- 
section (3) of section pae °, ‘ f a 

The West Bengal N Act, 1948. 

The following Act of the West Bengal Legislature Eas been: assented 
to in His . Majesty’s name by the Governor General [Vide Notification 
No. 477L, of the Judicial and Legislative (Legislative) Department, dated 
the 12th March 1948, published in the Calcutta Gazette, Farfaordinaiyy 
Part III, dated the-13th March 1948.] ` 

_, West Bengal Act I of 1948. 
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ection’ | m 

26, Publication and service of notftes. 

7 CHAPTER V, 
Supplementary and Procedural, , 

27. Attempts, ctc., to contravene fhe 

provisions of the Act. 


- 28, Special provision for searches. ° 


29. General power of arrest without 
warrant. 

.. Powers of arrest and detention, 
Congizaace of contraventions of the 
provisions of the Act of orders made thore- 


under, 


32. ` Power to give effect to erders, etc, 
33- Saving as to orders. 

ee . Protection of action taken under the 
ne 


Delegation of powers and duties of 
ie Provincial Government, 


. 36. Power to make rules, 


37. Saving and repeal. 


25. Requisitioning of property. 
i The West Bengal Security Act, 1948.’ 
- West Bengal Act III of 1948. 
. [ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor-General was first published in the Calcutta 
Gazette, Extraordinary, of tue 13th March, 1948. ] . 

An Act tn make special provision for the maintenance of public order by 
the prevention of illegal acquisition, PORA a or use of arms, the suppression 
of subversive movements endangering communal harmony. or the safety or sia- 
bility of the Province, the suppression of goondas and fer maintaining supplies 
‘and services essential to the life of the community. - 

WuHereas itis expedient to make special provision ‘for the maintenance 
of public order by the prevention of illegal acquisition, possession or use of 
arms, the suppression of subversive movements endangering communal 
harmony or the safety or stability of the province, the suppression of goondas 
and for maintaining supplies and services essential to the life of the 
community 3, 

It is hereby enaren as follows : — 

CHAPTER L 
ne Preliminary.” 

1. Short title, extent, commencement -and duration.{I) This Act may 
be called the West Bengal Secugity Act, 1948. 

(2) It extends to the whole of West Bengal. 

(3) The Provincial Government may, by notification, direct that all or 
any of the provisions of this Act shall come into force in the-whole or in any 
part of the province of West Bengal on such date as may be ‘specified in the 


` notification and may, by like notification, direct that the said provisions or 


any of them shall cease to be in force in the said province or part, as the 
case may be, on such date'as may be specified in.the notification. 

(4) It shall, in the first instance, remain in force for a. period of one 
year; provided that if.a-resolution in that behalf is, before the date on 
which under this sub-section it would otherwise have ceased to operate, 
passed by the Provincial Legislature, it shall continue in force for a ce 
period of one year from such date. 

-2 2. Definitions.—In' this Act, unless there is anything repugnant in the 
subject or context,— | ‘ 

éZ) “essential commodity”? means food, water, fuel, light, power or. 
any other thing essential for. .the existence "of the community which is 
notified i in this behalf by the Provincial Government 5 
- “ goonda” has the same meaning -283 in the Goondas Act, 1923 
(Ben. I of 1923); ` 





` 


20 - ‘THE WEST BENGAL SECURITY Sect 1948. I rgan 


“(8) notified is and te notification ” mean notified ail notification ies- 
pectively in the Official Gazette ; ; 
(£) “ prejudicial, report” means “any report, -statement or visible 
repregentatiqn, which, or.the publishing of which, is, or is an- incitement to’ 
the commission of, a-subversive act as defined in clause 73 me 
i5y e ; prescribed ” means prescribed by any order: måde under this 


(6): “ public servant” includes any public servant’ as defined: in the 


Indian Penal Code (Act XLV of 1860) and any servant of any local authority 


or railway administration. ` 


(7) “subversive act”? means any act which is intendéd or is likely-—* j 


(a) to endanger— 

(i) communal harmony, or - 

(ii) the safety or stability of the province ; i 

(b), to organise, further or help the illegal icquisition, possession’ or 


use of — 


(i) arms, ammunition or military stores as defined in the Indian Arms — 


Act, 1878 (XI of 1878), 


Qi) explosive substances [as_ defined in the Explosive - Sibin Act, 


1908 (VI of 1908)]; or 

(iii) corrosive substances or liquids ; ~- 

(c) to further the activities of goondas ; . 

(å) to prejudice the recruiting of, or the attendance of persons _ for 
service in, any police force or' fire brigade or any other body of persons 


entered, enrolled or engagéd as publie Servants or tO tamper with the loyalty. . 
_ of stich persons 5, 


(£) to impede, delay or. restrict any work: ‘or any mhéans of. transport or 
locomotion necessary “for the: supply or ‘distribution of any _ essential 
commodity except in: furtherance of an industrial dispute as defined in’ the 
Industrial Disputes Act, 1947 “(RIV of 1947). 


Explanation,—Acts bona fide indicating disapprobsition of the policy. 
or measures of the Government with a view to obtain théir alteration by . 
lawful means shall not be deemed to be acts waich are intended of are - 


likely to endanger the safety or stability of the proviñce. 

3. Efect of the provisions of the Act when inconsistent with other 
law.—The provisions of this Act and of any; “orders made thereunder shall 
have effect notwithstanding anything incomfistent therewith contained in any 
other law fer-the time,being, in force orin ahy instrument having effect by 
virtue of any such law. 


: 4. Saving—No prohibition, , restriction ° or disability. imposed by or 
under this Act, unless otherwise’ ‘expressly provided by an order issued, by 


_ the Provincial Government ; or by! an officer specially authorised ` by. the 


Provincial Government i in this.behalf, shall apply. to. anything done by, | or 


under the direction of; any public servant acting in the cgutse of his duty 
as such. public servant. 


- 5.. Non- “compliance. with she. provisions, of this: Act, or. any beers made. 
thereuñder:—1f any person toiwhom any provision ofthis Act relates or to 
whonrany order:made i in:pursuance of any such, provision. is „addressed Or > 


relates.or whois imoccupation, possession.or controkof-any . land; buildings 


vehicle, vessel ortother thing:to which such provision HSAs, or in _Tespect” 


of which such order is made— 


(a) fails:without Jawfukauthority or excuse, himself. or in’ respect of 


any land, building, vehicle, vessel or other thing of which-he- «isin oceupa- 
tion; possessibniot. control, to comply. with, such:provision or order, Of, ‘e. 


(b). ee ponaremb es to evade, by: any: “méahs.. such provision, or ` 


ede, 
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be shall! be- déèmed! to-have:- Snoad such. provision. or; order, 
CHARTER II. 
' Prevention óf'Subversive Acts.. * 

6: ane j Nd persón shall do-aliy-act<with.intent. to impair’ the 
. Cfficitticy or impede the- working*of} ot-to- cause.damage. to, — 

(a) any building, PA ETA machinery,- apparatus. or other: propefty 
uséd' or‘ititended to” Beiuised) for the purpose of: Government or a local 
autHotity*;; 

.. (6) ány railway- [a\definied dint: - the fadin: Railways-Act, 1890 “(IX of 
1890)], aerial ropeway (as defined in the Bengal Aerial Ropeways Aci, 1923 
(Ben: Act VIF of i923)} tramway; road, canal; bridge, culvert; causeway, 
port, dockyard, lighthouse, aerodrome [as defined - tn-the Indian Aircraft 
Act, 1934 (XXII of 1934)]f ait-fiéld, air-strip of any inst Nation. thereon or 
any EEAS line or past’ [as defined i in the Indian Felegtaph, Act, 1885 

1885); 

P any roliing-stock' of a railway ‘ or tramway or r any vessel or aircraft 5 

(d) any’ building or other property ` used" in. connection with the 
production, distribution or supply of any- essential “commodity, any sewage 
works, mine or factory ; 

(e) any prohibited place as defined in sub-section (8) of section 2 of 
the Indian Official Secrets’ Act, 1923 (XEX of 1923). 

(2) The provisions of sub-section (1) shail apply in relation to any 
omission on the part of a person to do anything which he is undera duty, 
either to the Provincial Government or tò any public authority or to any. 
person, to do, as they apply to the doing of any act by a person. 

G) If any person contravenes any of the provisions of this section, he 
shall be punishable with imprisonment for a term. which may extend to 
_ seven years or with fine or with both. 

1. Prohibition of subversive acts, publications and communtications.—(t) 
No person shall, without lawful authority or excuse, — 

(a) do any subversive act 5 or 

(b) make, print, publish or distribute any document containing, or 
spread by any other means whatsoever, any prejudicial repori. 

(2) The'author, editor, printer and publisher of, and any person who 
otherwise makes or produces any prejudicial report, and ‘any person who 
distributes or sells any report of thar nature, kyowing it to be of such nature, 
shall be deemed to have contravenet! this section. 

(3) If any person contravenes any of the provisions of this section, he 
shall be punishable with imprischment for a term which may extend to five 
years or with fine or with both : 

Provided that i in any proceedings arising out of a contravention of this 
section,— 

(a) in rélation tg the making or printirg of any’ document, it shall be a 


“defence for the accused to proye that the said document was made or print- 


ed, as the case may be, — 

(i) before the’ Bengal Special. -Powers Ordinance, 1946 (Ben, Ord. VI of 
1946), came into force, or’ 

. (ii) with . the permission or’ under . the authority of the Provincial 
Government, or => 

Gii) as a proof ; iatended-for submiseion to the Provincial Government ° 
or to a_person-or ~authority designated by--the Provincial Government ın 
this behalf with a view to obtaining permission for its- publication ; 7 

(b) in relation to-the publication of any document it shall.be a defence 
for. the accused to prove that the said decument-was published— .. 
G) ‘before’ the ‘Bengal Spec Powers Oriana 1946, came into 


force, or 


, 
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Gi) with the permission or under the authority. of the Provincial 
Government. - 

8. Proseriptiof etc., of certain documents. —(1) Where in the opinion of 
the’ Provifticial Government any document made, printed or published, whe- 
ther before or after this Act comes into force, contains any prejudicial re~ 
pott, the Provincial Government may, by order,—. > 

(a) require the author, printer, publisber or person in possession - -of 
such document not being a newspaper to inform the authority specified in 
the order of the name- and address of ady person concerned in the making 
of such report ; - 

(b) provide for the safe keeping by Persons in possession of such docu- 
ment and copies thereof ; 

-~ (c) require the delivery of such document an any copy thereof to any 
authority specified in the order ; 

(d) prohibit the further publication, sale or disteibution of such docu» 
ment; of any extract therefrom or of any translation thereof, -including, in 
the case of a newspaper or other periodical, the publication, sale or distri- 
bution of any subsequent issue thereof ; 

(e) declare such document and every copy or translation thereof. or 
extract therefrom, to be forfeited to His Majesty. 

(2) Where in pursuance of sub-section (1) any document is “required 
to be delivered to a specified authority; that authority may enfer upon 
and search any premises whereon or wherein such document or any copy 
thereof is or is reasonably suspected to be. - 

(3) Where in pursuance of sub-section (1) any document has been dec- 
lared to be forfeited to His Majesty, any police-officer may seize any copy 


` thereof, wherever found and any ‘Magistrate may by warrant authorise any 


police Officer not below the rank of Sub- -Inspector to enter upon and sear- 
ch any premises whereon or Fured such document or any copy thereof is 
or is reasonably suspected to be. - 

(4) If any person contravenes any order made ‘ines this section, he 
shall. be punishable with imprisonment for aterm which may extend to 
three years or with fine or with both. 

9. Power to impose censorship.—{1) The ‘Provincial Government may, 
for the purpose of preventing or suppressing subversive . acts, by order ad- 
-dressed toa printer, publisher: or oe or to printers, publishers and edi- 
tors generally,— 

. (a) require that all-matters, or any mane relating to a particular sub- 
ject’ or class of subjects, shall, before, beingepublished in any document or 
class of documents, be submitted for scrutiny to an authority specified in’ 
the orders . 

(®) prohibit or regulate the making or publishing of any document or 
class of documents, or of any matter relating to a particular subject or class 
_ of subjects, or the use of any press, as.defined in the Padian Press (Emer- 
` gency cae Act, 1931 (XXIII of 1931). , ~ 

© (2) If'any person contravenes any order made under sub-section (1); 
then, without prejudice to any other proceedings which may be taken agai- 
nst such person, the Provincial Government may declare to be forfeited to 
His Majesty every copy of any document published or made in contravén- 
"tion of such order and any press, as defined in the Indian Press (Emer- 
gency Powers) Act, 1931, used ın the making of such document. ` 

(3) If any person contravenes any order made under this section, he 
shall be punishable with imprisonment for a term which may extend* to five’ 
years or with fine or with both. - 

`. Explanation—In this Chapter “document” includes gramophone rè- 
- cords, sound tracks and any other articles o1 which sounds have bgen re~. 
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corded 1 with, a view, .to their subsequent re reprotin. 


blic Safety ay Orde o 
10. “Punishment fo tarsi gor” possessing Tiy corrosive substance eor 
liquid. —Any person who carries ¢ Qn his 1 përson or knowingly’ has in ‘his pos- 
session or ynder. his is control any” cor jive substance O. or lighid, under such 
circumstances as tó giye tse to a reasonable’ suspicion that ‘he “Goes not 
for it On his person or have it in his „possession or apder” his control 

a lawful ec Shall, unless he can show that*he’ was carryin it on 
i person or that he had it in his Possession or under’ his control foi a ‘law 
ful. object, be nisbah s with i im risopment for ‘at termi ' which | inay extend 
to seven years, to which fine may be added: 

11. Definition of looting.—Whoever commits dacoity, robbery, theft, 
or theft in a building, yesse] or vehicle ‘or “criminal thisappropriation, 
if the* commission of such offence takes place, ~ 


(a) during ‘a riot or any ‘disturbance of the public peace at or in the 


“neighbourhood of the riot, of the place at which such q disturbance of the 


public Peace occurs, ‘or-. 

(b) in any area in’ which a riot or disturbance of the public peace has 
occurred and before law and order has -béen ‘completely restored i in ‘such 
area, OF 

a (c) in circumstances such that a person whose property is stolen or cri- 
minally misappropriated i is not, as a consequence of | rioting or any ' other 
disturbance of the public ] peace. present or ablé to protect i such property, 
is paid to commit “the offence’ of looting. p 

“12. “Use of force to stop looting: Any police-officer may use such force 
as may be necessary. even to the Causing of death in order to stop the com- 


: ai te of tke atene of looting within his view. 
Curf 


jury w ‘The Commigsioner of Police in Calcutta and the 
District Magistrate e sewbere may; § su ject to the’ éontrol of the Provincial 
Government, by order ‘diréct that,. subject fo any exemption specified i in 
the: order, no person. present within ' any area or areas spécified in the order 
shall, between such hours as may be ‘specified i in the order, be out of doors 
except under the authority of a written permit granted by a specified auth- 
ority or person. 

(2) lf any person coptrayengs any order made under this section, he 
shall be punishable ‘with imprisonment fot a'term which may extend to 
one year or. with: fine or with both 

-3) In this section “Calcutta” means the town of Calcutta as defined 
in section 3 of the Calcutta Police Act, 1866 (Ben. Act IV of 1866), toge- 
ther with the suburbs of Calcutta as defined by notification under section 1 
of the Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866). 

14.” Amendment of séctions 127 and 128 of the Code of Oriminal Proces 
dure, 1898,—Durihg the continuance in operation of this Act, in sections 
127 and $28 of the Code of Criminal Procedure, 1898 (Act V of 1898), for 
the words “or officer in charge ofa policé~station” the words “or any 
police-officer™ of or above the rank of a head constable” shall be deemed to 
have ‘been«-substituted. -~ 
`. 15. Control of pròcessions, meetings, e A The Provincial Govern- 


tise sec 


hag if, any pérson contravenes any order made under this section, he 
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shall pe punishable with imprisonment for. a term which may ‘extend to 
three years or with fige or with both, > 
- 46. Power to make orders restricting the movements or actions of or 
detaining. certain persons.—(1) The Provincial Governnient, if ‘satisfied on 
reasgnable grounds, with respect to any particular person that with a view to 
preventing him from doing any subversive act it is necessary: so to. do, may ~ 

- make an order=” E 

*(a) directing that he be detained ; 

(b) directing that, except in so far as he may be senate by the pro- 
visions of the order, or by such authority or person as-may be specified 
therein, he shall not be in any such area or place in West Bengal as may be 
specified in the order ; 

(c) requiring him to reside or remain in: such place or -within sich 
area in West Bengal as may be specified in the order and if he is not already 

>. there to proceed’ to that place or area within such ume as may be specified 

"ZSF -in the order ; 3 

(d) requiring him to notify his movements or to report himself or both 
“to noufy his movements and report himself in such manner, at such times 
and to such authority or person as may be specified i in the ordét; 

` (e) imposing upon’ him such restrictions as may be ‘specified in the 
order in respect of his employment, business or movements, in respect of 
bis association or communication with other persons, and in respect of his 
activities in relation to the dissemination of news or propagation of opmions. 

(2). Where ań order is made under sub-section (4) directing any person 
to be detained, the Provincial Government may, if it so thinks fit, grant to 
such person, in accordance with such rules as it may make i in this bebalf, 
- such allowance or expenses as it may deem appropriate. _ 

(3) If any person is in any area or place in contravention ‘of an ordér 
made under the provision of this section, or fails to leave any area or place 
in accordance with the requirements of such an order then, without preju- 
dice to the provisions of sub-section (6), he may be removed from such area ` 
or place by any‘ police-officer or -by any person acting on behalf of the 
Provincial Government. 

; (4) So long as such an order as aforesaid in respect of any person dir- 
ecting that he be detained, is in force, he shall be liable to be removed, to $ 
and detained in such`place` andeunder such conditions, which may include ep 
conditions as to maintenance, discipline *ot punishment for offences‘and 
breaches of discipline, as the Provincial Government ` may from time to time 
by géneral or special order specify. 

(5) If the Provincial Government - bas reason to believe that a person 
in respect of whom such an order as aforesaid has been madè directing that 
he be detained has absconded or is concealing himself so that the order 
cannot be executed, it. may-— 

(a) make a report in writing of the fact toa Presidency’ Magistrate ‘or 
a` Magistrate of the first class Having jurisdiction m the Place where the 
said person ordinar'ly. resides ; and thereupon the provisions of sections ~ 
87, 88 and 89 of the Code of ‘Criminal Procedure, -1898 (Act V of. 1898), 
shall apply in respect of the said person and his property as if the order . 
directing that he be detained were’a-warrant issued by the Magistrate; °° 

(b) by notified order direct the said person to appear before such offi- 
cer, at sucn place, and. within such period as-may be specified in the order 3 
and if the said person fails to comply. with such direction he shall, ynless - 
he proves that it was not po-sible for him to comply therewith and that 
he had, within the period specified in the order, informed’ the officer of - 
the rcason which rendered compliance therewith impossible and: of „his 
whereabouts, be punishable with imprisonment fora term which may ex- 





y 


SS AT E E cana 





PARE | a S i CHEST BINGAL; ACT NOII] OBs19486" 25 


n 
tend, to. óne year, or with fine,: Or with, both 

-(6) fi ary. ‚përson contravenes: any. "order Fade under er this section, other 
than an ofdeér’ of the nature. ‘teferréd to in ‘clause. (6; ‘of “sub-section (5)p-he 
shall be, punishable ‘swith imprisonment “for” a, term, whitch may, extend to 

. three ears, ‘or with‘ fine, or r with ‘both. . 

"Sh: Durátion of orders made únder section 16 —Savve as Teraina in 
. this section otherwise „provided, an -order made, under section 16, shall te 
-in forcé “for stich“ period ñot exceeding three” months ‘as may be Specified 
“in the order or for. ‘the period subsequent, to, the, date -of issue of ‘such order 
during Which. this Act: Contifues’ ‘in Operation, “whichever. is ‘Jess, unless 
earlier: . cancelled’ by the authority” making- ‘the order.: 

“Provided that the Provincial Government” may, if and so often af it th- 
inks fit, before the date on which under-this, se section any ‘such order would 
otherwise; have ceased to “be in force, place ‘before’ a Judge, ofthe High Court 
‘in ‘Calcutta, the grounds on which the. ‘order is made, the representation, ‘if 
any, madé under section 18 by the person affected thereby and such further 
_materials as the Provincial Government. may think fit -and the Provincial 
` Government shall, in ‘aécordance, with the decision of the Judge thereon, 
. issue an- order of ‘release i or a fresh order of. deten‘i ‘ion for such period not 
exceeding nine. monthe.as may be determined «bythe Judge : 

’ "Provided also that.the person affected by the order . shall not be en- 
‘titled ‘to. be ‘defended, or represented” by any lawyer. .or other person before 
„the Judge. : 

Provided further that the Provincial ‘Government shail be at liberty to 
release any such person at any time notwithstanding. any „provision berein- 
before contained. : 

18. Grounds ôf order ‘of s detention: to be. disclosed to person affected by the 
“order. —Where an order 3s made in ‘respect ¢ of any: person under clause (a) of 
‘sub-section At) of section 16, the authority making, the order shall, within 
‘fifteen days after the order is made, communicate ào the person affected 
_thereby the grounds, on. which the.order hds.been made against him except 
‘in šo far as the said. authority considers that disclosure of any fact would be 

“against ‘the public interest and such other particulars as are in the opinion 

of such authority sufficient „to enable him to make, if he wishes, a repre- 
‘Sentation against the- order and such: ‘person may at „any time thereafter 
-make s.representation.in writing to such authority against the order and it 

. shall be. the duty of such - authority, to inform such person of his right of 

= making such representation -and fo,afford him the earliest practical opportu- 

‘ mty of doing ‘so. 
`. 19. “Control of. use of loudspeakers, i megaphones; etc.—(1)-The Provin- 
‘cial. Government may, for the purpose. of , preventing or suppressing sub- 

' Versive acts, by general or, special order, prohibit, restrict, acauate or 
impose Coiiditions on— 

ee (3) -the use or- operation in any street, “square, public place or other 

i open space of any apparatus 5 for amplifying the human yoice, or any repro- 

, duction of., the a -voice, such .as a megaphone or an electrically ope- 
rated. loudspeaker ; and ns te 

" Gi) ‘the ase, operatiga , or driving i in any street, ‘square, public place or 
other ` open space of 8 any vehic] le ‘which : „carries < or ' has attichedď to it any ap- 

paratus referred to in clause: (i)... i 

_ (2) Any . police-officer 1 may “take. “such “Hers and use such force as* 

"may. be” reasonably “necessary for | ,securuig compliance with any. order 

‘ate under this. Section and may ‘stize, any-apparatus or vehicle in respect 
of which : any - contravention of any- such order has in the opinion of such 

aaa 

: - Provided. ‘that any, Sehid or Appiam seized by a endless unde? 
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this sub-section shall be conveyed, without delay before’a Magistrate who 
may. give such directions as to its’ temporary custody as he thinks fit, but if no 
rosecution is instituted for a contravention of the order in respect of the ve- 
icle or apparatus seized within a period which is in the opinion of the 
Magistrát reasonable, he shall direct its return to` ‘the person from whom 
it was seized. 

. (3) If any person contravenes any ' order made under this section, he 
“shall be punishable with imprisonment for a term which may extend to 
three years, or with- fine, or with both, and any Court trying such contra- 
‘vention may direct that any ‘apparatus or vehicle’ in ‘respect of which the 
Courtis satisfied that the order’ has been contravened shall be forfeited to 
His Majesty. 

‘20. Unlawful drilling (1) The Provincial Government may, by gene- 
‘ral or special order, prohibit >r restrict in any area amy such exercise, 
movement, evolution or drill of a military niture as may be specified i in the 
order, 

(2) The Provincial Goverment may, by general or special order, with 
a view to securing that no unauthorised exercise, movement, evolution or 
` drill of a military nature is performed at any place, prohibit, restrict or im- 
pose conditions on the holding of, or taking part in, any such camp, parade, 
meeting or assembly, or auich class. thereof, as may be specified in the order. . 
` (3) If any person contravenes any order made under this section, he 
shall be punishable with imprisonment for a term which may extend to five 
years or with fine or with both, 

~. 21. Unofficial unsforms, etc.—{1) If the Provincial Government is | 
satisfied that the wearing in public of any dress or article of apparel rese- 

. mbling any uniform or ‘part of a uniform required to be worn by a member 
of His Majesty’s Forces or of the Forces of the Dominion of India or by 
a member of any official Police Force or of any force constituted under any 
law for the time being in force. would be likely to prejudice the public - 
safety, or the maintenance of public order, the Provincial Government may, 
-by general or special order, prohibit or restrict’ the wearing or display in 
“public of any such dress or article of apparel. ; 

(2) For the ‘purposes of this section, a dress or an article of apparel 
“shall be deemed to be worn or displayed in public if it is worn.or displayed 
_ 80 a3 to be visible to a person in any place to which the public have access. 

(3) If any person contrayenes any order made under -this section, he . 
shall be punishable with imprisonment for a term which- may extend to 
three years or with fine or with both. 

* 22 Powers to require the asststance of certain persons. (1) Any officer 
of Government authorised-in this behalf by general or special order ‘of the 
"Provincial Government may, within such area-as may be specified'in the 
order, require any male person in that area to assist’ in the maintenance or 
-restoration of law and order or in the protection of property for such period - 
“and in such ‘manner as the officer may direct. 

(2)- If any per.on fails to comply with ‘any- lawful direction given to 
him under sub-section (1), he shall be punishable with imprisonment for 

a term which may extend to six months or with fine or with both. ` 

} . - CHAPTER IV. .° = S 

; Miscellaneous Provisions. i el 
= 23. Power to obtain. ‘information.{t) Without TE to any 
special provisions contained in this Act, the Provincial, Governament may by 
order require any person-co furnish or Produce to any specified authority ‘or | 
person any such information or article in, his possession as may be specified 
in the order, being information, or an article which the Provincial Govern- 
-ment considers-it necessary or expedient {1 the interests of: the prevention- 
_ Or suppression of subversive acts to obtain or examine : ° 
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save by Ae ph ee nee -> ge ee 
“Provided that— 
` Ù, no editor, printer or publisher of a newspap er i be required to 
furnish of produce-any such information ‘or “article AepPeRE ofany matter 
-publithed in-such-hewspaper; and” ov: yami iot 


(ji) no person shall be required to furnish or pre any. ‘informa; 
ros ‚OF: article whictRodaden:the provision? ol of the nia Byidence’ ce 
1872 (HoE 1872),-he.cannot be compelléd tö furnish of Gr Hapeluce. è 
aa (2) If any :persomfajls-tonfarnish'ór" prodiicé din IAEA ND or article 
in compliance with, actertler:made under a ib-ééctiga | (x); he- Bal be penish- 
able, eit imprisonment fora verti which’ may. extend tó three years or, with. > 
fine | ; Or with bothse> ssi ee onr, u Ree Tn 

24. Palad tlatement, —If any person when. 1 required, by, or under. any 

of the, provisions , Of this Act to-make aiya stdiément or 7 furnish: any, ana 
tion, makes, any;statement or. furnishés ‘any‘‘information which, he Knows. 
or has reasonable cause to believe to be false, or, not trie, it in any: material 
particular, he;shall‘bes punishable with imprisonment , fot, a term. which, 
may, extend.to three years.or.with'fine or with'böth,* 

ar 2% Requisitioning. ofiproperty.—(i)°If in the’o opinion ; of the Provincial. 
Government t it,is- neeessary‘or expedient ‘so to’ “do ‘for’ preventing: or sup- 
pressing subversive acts or for maintaiting' supplies, iad _ Services essential 
to the, life of the community. or? for? “rehabilitating ’ persons , displaced. from . 
their residences or shops-due-to commifnalétrife, it may “by. order.in Writing ; 
requisition any-property,: mioveable-'or ‘itamdveable, and may», make such- 
further orders as appear to it to ‘be’: “necessary or Szpedieny, in , connection 
with the’ requisitioning) e “In | W 

r»Proyided that:no place or premises used for | the ; purpose . of religious - 
_worship shall be requisitioned under: this’ séétion 

v (2) Where- the Proviucial: Government fag!” Tequisitioned any property . 
under sub-section. (1), itunay:use- of agal ani: ‘the > property i in such manner - 
as may appear:to.it to'be.expedient. -7 . 

.(3), Wheneverzin pursuance of sob-seetion | (t), the Provincial Govern- . 
ment requisitions: any moveable: property, the” owner r thereof ‘shall be paid, 
such.compensation as; the: Provincial Governnient may determine : 

Provided that where the owner of such property, being ., aggrieved by 
the amount-of. compensation 30° determined, makes an “application, . for ~ 
referring, the matter to.an:arbitrator, the “amount of “ Compensation to be 
paid shall be-such.as an arbitrator appoirited ` ‘it ‘this behalf by the Pro-. 
vincial, Government may determing : ` 

Provided fi furcher that, iwhére: immediately before: the ‘requisition the - 
property was, bys virtue, of ahire purchdse agreement in the possession of a 
person other than the, owner, the anount determined by the Provincial. 
Goyernment.as the total. compensation payable’ in “Feapect of the requisition 
shall : þe apportioned, between that ‘person aid e owner in such manner 
as they, may ‘agreé-upon; and in:default ‘of 'i agrecment, in, “such tanner, as 
an arbitrator appojnted ‘by the Provincial Government in “ this behalf. may - 
decide to, be just: id ei p eRe or 

4 Where i in: pursuance of sub-section (1) the, Provincial Government 
requisitions. any;immovablé property; rthere*’shall, be paid compensation, 
the amount of which shall.be determined in the“ maaner, ‘and in accordance . 
with, the principles, hereinafter set out, that 15 ‘to siy, 

(a)..where,the amount of compensation ‘can be fixed by agreement, e. . 
it sal be paid within three months in accordaaée with such agreement 3. 

siete no such ragreément’can’ be ‘redchiéd, the Provincial Govern- 
menr : all appoint as arbitrator a District Jutige or ar ‘Additional, District 
_ Judge? 
(c), tae Peoria zial Goverament mays. in any particular case, nominats- 
meres as E A 


t 


wey 
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ww ~ em $ 
a person having expert knowledge as to`the nature of the property requisi- 
tioned, to assist the arbitrator, and where such nomination is made; the- 
perfon to be compgnsated -may also flominate an- assessor ‘for the said 
e H 

* (d) atthe commencement of the proceedings -before the arbitrator, 
the Provincial Government and the person t6 be compensated shall state 
what i in their respective Fi nions is a fair amount of compensation ; . 

(e) an ap ppeal shall lie to the High Court against -àn award of an 
arbitrator excéptin cases where the amount of compensation awarded 
does not exceed “five thousand rupees in lump or, in the case of an’ amount 
payable periodically, two hundred and fifty rupees per mensem ; - 

(f) save as provided, in this section and-in any rules made thereunder, 
nothing in any law for the time being in force shall apply to arbitrations 
under this sub-section. > i 

(5) Where any immovable property requisitioned under. sub-section (1) 
is to be released from requisition, the Provincial Government may, after 
making such enquiry, if any, as it considers necessary, specify by order in 
writing the person who appears to the Provincial Government to be: 
entitled to the possession of such property. 

(6) The delivery of possession of the immoveable property requisi- 
tioned under sub-section (1) to the person specified in an order made 
uader sub-section (5) shall be a full discharge of the Provincial Govern- 
ment from ail lability in resoect of such delivery, but shall not prejudice 
any rights in respect of such property which any other person may be 
: entitled by due process- of law to enforce against the person to whom 
possession of such property ‘is so delievered, ' z 

(7) Where the person to whom possession of any immoveable property 
requisitioned under sub-sèction-(1) is to be given cannot be found or is not 
readily ascertainable or has no agent or other person empowered to accept 
delivery on his behalf, the Provincial Government shall cause a notice dec~ - 
laring that such property is released from requisition -to be affixed on some 
ee part of such property and publish the- notice in the official 

azette 

(8) When a notice referred to- in sub-section (7) is published in the 
official Gazette, the inimoveable property specified in such notice shall cease 
to be‘subject to requisition. on and from the date of such -publication and - 
be deemed to have been delivered to the përson entitled- to possession 
thereof; and the Provincial Goverament shall not be liable for tny} compen- 
sation or other claim i in respect of such .propeyy for any ‘period after the 
said date. . 

(9) Where any imiioveable property requisitioned under sub-section (t) 

. ig released from requisition, compensation, shall_also be paid in respect‘of 
_ any damage done during the period of requisition to such roperty other ~ 
than what may have been sustained by normal. wear.and teao r by natural 
causes. When the amount of such compensation can be fixed by agreement; _ 
it shall be paid in accordance with such agreement 5 ‘where no'such agreement `, 
can be -reached, the matter shall be referred to dn “arbitrator: and thereupon 
the prcvisions of sub-section (4)- shall, as far as may be, applys -3 >o a 
_ _ (10) The Provincial Government may, with -a view to- requisitioning- T 
any property under sub-section (1) or, determining. the Bompesssten pay- 
able uder sub-section (3), by order— 
(a) require any person to furnish to such - -authority - as may”, he spetified 


ingthe order such information in his pees relating to the“ property asg“ v 


may beso "specified : 
(b) direct that the owner, occupier or. person in possession of the 
property'shall not without the permission of the Provincial Government e 


` 


` PAE E E ee aes f $ : T. | oe), t 
PART 1x, ] . =- | ` WEST BENGAL ACT nooner 1948. : 29 © 





Ae ofi it ‘or where’ the’ property: isa building, structurally ~ ajter it -or 
“where - the property: ‘i8 moveable, remove it from the premises in which it 
is. kept till. the ~ expiry of. sich feasonable _period. as may -be a in 
the order. ` 

(a 1)' Without piejudice ‘to any powers otherialie conferred by this Act, 

~ any person authorised in this behalf by the -Provincial Government may, 
enter any premises between suarise and-suaset and inspect such premises 
and any property therein or thereon for the purpose of determining whether, 
and, ' if 30, in what maangr; an order under this section should be made in 
relation to such ‘premises or- property, or. with: a View to securing com- 

pliance with any ‘ordér made under this section: . , 

- (12) If any - person contravenes ‘any order made ander this section he 
Shall be punishable with i imprison neat for a ‘term which may extend to 
three years, Or with fine or with both,- a > 

7. 26. Publication and service of. notice. k1) Save as otherwise expressly 
provided ia thi’: Act, every authority, ‘officer or person who makes any 

` order in writing in pursuance of any provision. thereof shall publish or serve .- 
or „cause ¿to be served notice of sich order in such manner as may be pre- 
scribed by tules made by the Provincial Government. - 

(2) Where this, Act empowérs an‘ authority,- officer or person to take 
_action by, notified order, the provisions of sub-section (1) shall not apply 
in relation to such order. o -3e is. i 

- (3) I£in'the course of any? jadiciat pesceetnge a! "question arises whe- 
ther a person was ‘duly informed -of am order made in pursuance of any 

~ 7a provision of this Act, compliance ` A cee Çi), or in a case to which 

- sub-section (2) applics,’ the notification ‘of “tne order, shall be conclusive 

proof that he was so informed, : -bëtë a falare to comply with sub-section 
(1)— 
(i) shall not ; ptédlade proof by other means tha t he hal information of 
the order ; and. > pens 7 
= Gi) shall not affect the. validity: of the order. |; ” 
4) Any- police*officer, and any other person authorised by ‘the Provin- 
cial Government’ in this behalf may, for any purpose connected with 
- the prevention or suppression of subversive acts or with maintaining supp- 
lies and services esSential- to ‘the life of the community or for carrying out 
the provisions” of this Act affix any notice to, or cause ány notice to be dis- 
played on, any premises, vebicle or vessel; and may for the purpose of ex- 
ercising the power conferred by this section goter, „Any premises vehicle or 
i - vessel at-any time. 
-- ` (5) Any person autkorise i by the Provincial Government i in ‘this behilf 
may, for any-purpose’ mentioned in sub-section (4), by order direct the 
owner or- other pzrson in possession or, control of any premises, veh. cle or 
+ vessel to display ay notice on, or in, the. permises; vehicle or PESEN in such ' 
. manner as may be specified i in ‘the order, ` 7 j 
-n : tes © © CHAPTER V.. ee ve 
J. > + ©. Supplementary and Procedural. 
27. ` Attempts, ett., to contravene: the provisions of the Act.—1y person 
who attempts to. : contravene, ‘or. abets, „or attempts to abet, or doss “aay 
act preparatory to, a. contravention of, any of. the provisions of this Act o? 
`of any ‘order made thereunder, shall: ‘be deemed to have ‘contravened that 

“provision or, as the case may be, that’ order. 

28. Special provision for searches:+-(1) In any. area.in which th? Pre- 
: " vincial OTN as a Consequence ot apprehended danger to the public 
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in such aren,” notifies in the Official Gazette in this behalf, any police-officer _ 
may in.any road; Street, alley, public place, or open space, stop and search 
any person in such area for the purpose of ascertaining whether-such’ person 
is cafrying, in contravention of any law for the time being in force; any 
explosive or corrosive substafce.or liquid or any weapon of offence or day 
N article, whieh may be used as.a weapon of offence and may seize any such 
substance or liquid together with. its container, if any, or any such weapon 
or firticle discovered during such: search : 
` Provided that every-such-.search shall „be made with due regard: to 
decericy and that no womaa shall be searched except’by a woman. 

(2), Anything seized under. sub-section (1) shall be conveyed , without 
delay hefore a Magistrate ‘who may give such directions as to its tempora 
custody as he may think fit, so however that, where no prosecution in réspect 
of:the possession of such thing is instituted within. a period in h's opinion 
reasonable, the Magistrate may, subject to the provisions of any other law 
for the time being 1ú force, give such orders as to the final Lisposal of such 
thing” as he deems expedient. 7 

29 - General power of arrest without warrant. —Any police-officer may 
arrest without warrant any. person who is reasonably suspected of: having 

i committed, or of Sommiong a contravention of any order made ander 
secticn 13 oe ae tea is S 

30; Powers of arrest and detention, Ai “Any Dolics-afficet not belo 
the rank of ‘Sub-Inspector, or. any other officer of Government empowered 
in thts behalf by - generalor special. order, cof the Provincial Government, 
may arrest without warrant any person, whom he reasonably suspects of 
having done, of doing, or of being about to do any $ “subversive act. 

(2) Any officér who makés . an arrest, in pursuance, of sub-section (i) 
shall forthwith report the fact of such arrest to the Proviacial Government, 

- and, pending the receipt. of the orders of the Provincial Government, may, 
_ by order i in” writing, commit any person so arrested to such custody as 
the Provincial Government may, by general or special order, specify : 

Provided -that no - person shail be detained in custody under this-sub- 

= section for a” périod exceeding fifteen days without the order of the Provin- 
cial Government. +`- 

(3) On receipt of any- report made under the provisions of sub-section 
(2), the Provincial Goverament. may, in addition’ to making such order as 
may ‘appear to be necessary. for the temporary custody of any person arres- 

ted under this section, make, in exercise of any power conferred upon 

it by any law for the time béing in force, such final order as to his deten- 

tion, release, residence or any .other matter concerning him as may appear 

to the Provincial Government in the circumstances of the case to be reason- 
„able or necessary. 

31. Cognisance of contraventions of the provisions of the Act ¢ or orders 
made thereunder—({1) No Court shall take cognizance of any alleged con- ' 
travention of the provisions of this Actor of ‘any order made. thereunder, 
except on a report in writing of the facts constituting mich contravention, 
made by a public servant. ©. -: 

-(2) Proceedings in respect of a contra vention of the provisions of this 
Act alleged to have been committed by any person may be taken before 

, “the appopriate Court having jurisdiction in the -place where that persoa: is 
for the time being. 

(3) Notwithstanding anything contained in Schedule II fo the. Code 
‘of Criranal Procedure,- 1898 (Act V of 1898), a contraventioa of the (pros, 
visions of section 6, shall be triable by a “Court of -Ssssioa, a Presidency 
Magistrate ora Magistrate of the first class. ` 
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(4); Any migistarte or'_bench of, magistrates empowered för the time 
. being to try in a summary way. the offence ‘specified in sub-section (1) ‘ of 
_ Section 260°ofthe Code:of, Criminal Procedure, 1898, may if such magist- 
taté or bench of-magistrates thinks fit, on application in ‘this behalf cing 
made by the prosecution, try a contravention of any such provisions of this 
Act ot orders made thereunder as the: Provincial Government thay, by‘nd- 
tified order, specify in this behalf, in accordance with the provisions contain- 
ed'in séĉtiónsi262 to 265 of the said Code.. ' ` : 
32. Power to gine effect to orders, etc.—(1) Any- authority, officer, or 
person who is empowered.by or in pursuance of the provisions of this 
_ Act fo-make any order, or to ‘exercise any other pdwer may, in addition 
tó: afiy other action prescribed by or under this Act, take, or cause to be 
. takeh, such.steps as miay,.in the Opinion of such. authority, officer or person, 
bé reasonably, necessary for securing compliance with, or for- preventing or 
` rectifying’ any contravention of, such order, or for the effective exercise of 
such powefi -> . - a ee Po ea i: 

(2) Where in respect of any of the provisions of this. Act there is no 
authority, officer or person empowered to také action under-sub-section (1), 
thé Provincial. Government may take, or cause.to be taken, such steps as 
may in the-opinion of the Provincial Government. be reasonably necessary 


for sécifing compliance’with, or ;preyenting or rectifying any breach of, - 


such provisions. Ge Pace 
(3) For the. avoidance of-doubt it is hereby declared that the power to 
take steps under sub-section (1) or under sub-section (2) includes the power 
to'énter upon any land or other property’ whatsoever. : i 
33. Saving, as to orders—{1) Subject to the provisions of section 491 of 
the Code of Criminal Procedure, 189%, no- order made m exercise of any 
power conferred by Or under this Act, shall be “called in question in any 
Court. - i : f ae 
(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Act, a Court 
shall, within the meaning of the Indian Evidence ‘Act, 1872 (I of 1872), 
presume-that such order was so made by ‘that ‘authority. 

34. Protection of action taken under the Act.—(1) No suit, prosécution 

„or other legal proceeding shall lie against any person’ for anything which is 
in good faith dane or intended to be done.in pursuance of this Act or any 
-order made thereunder. . : ers - 7 ; 

(2) No-suit or-other legal procéed‘ng shalt lie against the, Crown for any 
damage caused or likely to be cauged by anything which’ is in good faith 
done or intended. to be done in pursuance of this Act or any order made 

` “thereunder, : iy een : ee EEK 
` 35, Delegation of powers and duties of the Provincial Government—The 
‘Provincial Government.may, by notified order, direct that any power or duty 
which is conferred or imposed by any provision of this Act upon the Pro- 
vincial Government ghall, in such circumstances and “under such conditions, 
if any, as may. be specified in the direction, be exercised and discharged also 
‘by any officer: or-authority subordinate to the Provincial Government. 

36. Power to make rules.—(1) The ‘Provincial Government may make 
rules for carrying out the purposes of this Act. f 
_, ¢ (2) In particular,.and- without prejudice to the generality of the. fore- 
going power, such rules may provide for.all or any of the following matters, 
namely :—. Pak ak Poe F 
(a) the principles and the procedure to be followed in-assessing, and in 


~Z 


-t 
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saan the paymenit of, allowances and | expenses : “teferred. to in sub-section 
(2 ot section 16 5 

(B) the procedure to be. followed in achicrations oni, the principles to. 
te-followed in appoftioning the costs oftproceedings before the arbitrator `- 
and ‘on appeal referred to in section 25 ; : : 
: “(c c) the manner of publication amd service of notice referred „toin snb- 

- section (1) of section 26. 
Saving and Repeal, (1) Any order made or deemed to have been 
made, any notification issued or deemed to have been issued or any direc- 


_ tion given or deemed to have been given under any provision of the Bengal 
_ Special Rowers Ordinance, 1946 (Bea. Ord; VI of 1946); aad-in force imm- 


ediately before the commencement òf this. Act shall contiaue in force and - 
-be:deemed to be an order made; 'ñotification issued or directio) given. uader 
. the corresponding provision of this ‘Act and any penalty’ incurred, . action. 
taken or proceedings commeaced under dny provision of the said Ordi- 
nance shall be deemed to have been incurred, taken or-commenced . under 


~~ this Act as if this Act were already in force when such penalty was incurred; 


‘Or such action was taken or such proceedings were commenced, : 

(2) The Bengal Ordinances Temporary Enactment Act, 1947 (Ben,. 
Act I of 1947), in s0.far as it enacts'and continues- in operation,- ¿the pro- ` 
visions of the Bengal Special Powérs' Ordinance,- 1946, is Bote y repealed. , 


` The West Bengal. Special Benches’ (Continuance) Act, 1948. ` 

~ The following Act of the West Bengal Legislature has been Assented: “to 
iri His Majesty’s name by the Governor General [Vide Notification No. 
_493L., of the Judicial and Legislative: (Eegislative) Department, dated the  - 
“15th March 1948, published in the Calcutta Gazelle, EAA Part 
M, dated the ram March 1948 | i 3 

West Bengal Act- IY of 1948. 
Í (Passed by the West Bengal Legislature.] 

- [Assent of the Governor- General- was first published `n the “Calcutta” 
Gazette Extraordinary, of the 15th March, 1948.] : 

An Act.to provide for the “continuance of the Special Benches constituted 
dae the Benzal Criminal Law, Amendiment Ordinance, 1947,: and Jor the 
disposal of cases pending before them. 

WHEREAS -the provisions of the Bengal Criminal Law. Améndment i 
Ordinance, -1947 (Ben. Ord, 1 of 1947}, as enacted and continued in op- 
eration by and under the Bengal Ordinanges Temporary. ‘Enactment Act, 1947 
“(Ben. Act t of 1947) (hereinalter referred to'as “the said Provisions’ ds are- 


z temporary in their duration; 


AND WHEREAS it i» expedient that the Special Benches constituted ander 
the said provisions should:be continued ‘and ‘the eases which were alloted 
to -them before the commencement of this Act and are- pending before them’ 
at such commencement should be- disposed of by the aid Benches. in- 
‘accordance with the said provisions; - -9 . 

It is hereby enacted as.follows:— ` : 

1. Short title and commencement. —{t) This Act imay"be called the ‘West 


f Bengal Special Benches (Continuance) Act, 1948. > D 


(2) It shall come into forçe'on the. date on which the said piovis! fons - 


e cease to operate under the Bengal Ordinances Temporary RASC MENA ct, 


. 1947. 
2. Continuance -of the Special Benches and disposal of ponding cases.— 
_ Notwithstanding the alae of the said provisions it shall be lawful — 
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a for. the Special Benches ‘constituted thereunder before the comme- 
neement of this Act to dispose of, in accordance with the ‘said provisions, 
the cases which: having been alloted to them thereunder are pending befo 
them at such commencement, and . - 

(b) for the Provincial Government to reconstituté, in ere with 
the said provisions, if necessary, such Special Benches or any of them, for 
such disposal of the said càses as aforesaid, 
and the said.-Speciàl Benches whether, reconstituted as aforesaid or not, 
shall -continue to function as such till the. menos of the said cases as if 
the said provisions had i not expired, : 


: “The West Bengal Expiring Laws Act, 1948. - :. 

. _ The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor General [Vide Notification No. 
494L., of the Judicial and Legislative (Legislative) Department, dated the 
15th March 1948, published in the Calcutta Gazette, Extraordinary, Part 
TIT, dated the 15th March 1948.] 

West Bengal Act v of 1948. 
[Passed by the West Bengal Legislature.] 

- [Assent of the Governor General-was first.’ published - in the Calcutta 
Gazette, Extraordinary, of the 15th March, 1948.] 

- An Act to provide for the further continuance in eperation of the provi- 
sions of certain Bengal Ordinances. as enacted and continued in operation by 
and under the Bengal Ordinances Temporary Enactment Acts 1947. 

Waerxas the provisions of the Ordinances specified in the schedule 
as enacted and continued in operation, by,and under the Bengal Ordinances 
Temporary Enactment Act, 1947 (Ben. Act I of 1947) (hereinafter referred 
to as the said provisions) are temporary in ‘their duration ; 

AND WHEREAS it is expedient to provide for the continuance, as in 

-this Act mentioned, of the said provisions for a further period ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(t1) "This: Act may be called the 
West Bengal Expiring Laws Act,.1948. 

“(2)-It shall come into force on the date oa which the said provisions 
cease to operate under the provisions of the Bengal Ordinances Temporary 
Enancment Act, 1947 

2. Continence Tf the provisions of certain Ordinances, —(1) The said 
provisions shall be deemed to be’enacted by this Act and shail have effect 
and shall continue to operate ås such until the 31st day of March, 1949. 

(2} Any rules, orders, notifications or directions issued or anything 
done or any action taken or ‘any proceedings commenced under any of the 
said provisions and in force . immediately before the commencement of this 
Act shall continue in force and shall be deeméd to have been issued, done, 
taken, or commenced, as the case may be, under the corresponding provi~, 
sion as deemed eto'be enacted and continued in operation by this Act as 
if this Act were already in force on. the date, on which such rules, orders, 
notifications or directions were issued of thing was done or action was taken 
or proceedings were commenced.’ 

3. Effect of expiration of the provisions ciatinaeel by this Act.—On the 

. expiration of the period during which thé said provisions continue in ope- 

ration. under this Act, such.expiration shall “not affect— . 

(a) any penalty or punishment incurred or alleged to have been‘in- 
curréd under the said provisions during their continuance in operation, or 
mo) any investigation, légal proceeding or remedy in respect of any such * 


i 


Na 
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penalty or punishment a» aforesaid, 

and any such investigation, legal proceeding‘or remedy may be instituted, 
contintted or enforced and any such penalty or punishment may be impo- | 
sed as if the said profisions had not ceased to operate. 


_ The Schedule 
(See section 2.) 


Ordinances promulgated by the Governor of Bengal under section 88 
of the-Government of India Act, 1935. > 


Year. Number : Short title. 
+ 1946 Il aoe The Bengal Molasses Control 
$ ; i Ordinance, 1946. O 
1946 - V T Tbe Calcutta Rent Orcinance, 

3 1946. 
1946 XI . _... + The Bengal Jute Mills (Tempo- 
i rary Provision) Ordinance, 
1946. 


The Requisitioned Land (Continuance of Powers) West Bengal Amend- 
ment Act, 1948. ; 

The following Act. of the West Bengal Legislature bas been assented 
to in His Majesty’s name by the’ Governor [Vide Notification No. 485L., 
of the Judicial and Legislative (Legislative) Deparimeat, dated the 12th 
March 1948, published in the Calcutta Gazette, Extraordinary, Part II, 
dated the 18th March 1948) W svd 

f West Bengal Act VI of 1948. 

` [Passed by the West Bengal Legislature] . 

[Assent of the Governor was first published in the Calcutta Gazette 
of the 18th March 1948.] . - 

An Act to amend the Requisitioned Land (Continuance of Powers) Act, 
1947, în tts application to West Bengal. . 

WuerzAS it is expedient to amend the Requisitioned Land (Continu- 
ance of Powers) Act, 1947 (XVII of 1947), in its application to West Bengal 
for the purpose and in the manner hereinafter appearing 3- 

It is hereby enacted as follows :— 7 ` : 

1. Short title and extent.—(1) This Act may be called the Requisition- 
ed Land (Continuance of Powers) West Béngal Amendment Act, 1948. 

` (2) It extends to the whole of West Bengal. 
2. Application of Act.—The Requisitioned Land (Continuance of 
` Powers) Act, 1947, hereinafter referred to as the said Act, shall, in its ap- 
plication to West Bengal, be amended in the manner provided in this Act. 

3. Amendment of section 1 of Act XVII of 1947.—In_ sub-section (3) 
of section I of the said Act for the words, figures and brackets “ mention- 
ed in section 4 of the India (Central Government ande Legislature) Act, 
1946” the words and figures. “ending che 318t day of March 1950” shall 
be substituted, : 


i 4. Amendment of section 2.—In section 2 of the said Act, clauses (1) 
and (3) shall be omitted. : ‘ areas . 
5. Amendment of sections 3, 4; 5 and 7.—In sections 3, 4,5 and 7 af. 
tpe said Act for the words “appropriate Government” wherever they occur, 
the words “Provincial Government” shall be substituted. 
6. Amendment of section 4.—In sub«sections (2) and (4) of section 4 
` of the said Act for the words “the Government” the words “the Provincial 
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Government” shall be substituted. 

: 7. Amendment of section 5.—In sub-section (3) of section 5 of the said 

Act for the words “of Government” occurring for the first time the wofds 

“of the Provincial Government” and for the words “of Government” occu- 

tring for the second time the words “of such Government” and for thee 

bie ee Government” the words “from such Government” shall be 
- Substitute 


8. Amendment of section 8,—In section 8 of the said Act, the words 
“Central Government or any” shall be omitted. 


Ñ - ~ 


ou. The West Bengal Repealing and aang Act,1948.° -° 

- The following - Act of the West Bengal Legislature has been assented 
to in His Mejesty’s name by the Governor [Vide Notification No. 512L., 
of the Judicial and Legislative (Legislative) Department, dated the 18th 
March 1948, pula in the Calcutta Gazette, Part III, dated the 25th 


March 1948). 
West Bengal Act VII of 1948. - 
[Passed by the West Bengal Legislature.] 

[Assent of the Governor was first published i in the Calcutta: Gazette 
of the 25th March, 1948.] 

An Act to amend certain enactments and to repeal certain other enactment; 

WHERBAS it 18 expedicat that certain amendments should be made in 
the enactments specified i in thé First Schedule; 

AND Wuer:as it is also expedient inat the enactments specfied in the 
second schedule, which are spent or have otherwise become unnecessary 
or have ceased to’ be-in force otherwise than by expressed specie repeal, 
should be expressly and specifically repealed; 

It is hereby enacted as follows:— 

1. Shorttitle.—This Act may be called the West Bengal Repealing and 
Amending Act, 1948. 

2. Amendment of certain enactments. —The enactments specified in the 

_ First Schedule are hereby amended to the extent and in the manner men- 
tioned in the fourth column thereof. 

3. Repeal of certain enactments.—The enactments specified in the 
Second Schedule are hereby repealed to the extent mentioned in the fourth 
-column thereof, koni 

aT 4. Savings.—The repeal by thi# Act of any enactment shall not affect 

~ any Act or Regulation in which such’ enactment has bèen applied, incor- 
porated or referred to; and this Act shall nut affect the validity, invalidity, 
effect or consequences of anything dlready done-or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred, or any remedy 
or proceediag in respect cot or any release or discharge of or from 
any debt, penalty, obligation, liability, claim or demaad or any indemnity 
already granted, or the proof of any past act or thing ; nor shall this Act 
affect any principle or rule of law, or established jurisdiction, form ‘or 
-course of pleading, practice or procedure, or existing usage, custom, 
privilege, restriction, exemption, office or appointment, notwithstanding 
that the same respectively may have been in any manner affirmed, recog- 
“nised or derived by, in or from any enactment hereby repealed 5. 

‘nor shall-the repeal by this Act of any-enactment revive’or restore 
any. jurisdiction, office, custom, liability, right, title, privilege, restriction, 

` exemption, usage, practice, procedure or, other matter or thing not now 
existing or in force. y : 
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saa, The Calcutta 


Municipal Act, | 
1923. _ 


i 
Yta 


Teti First. Schedule. 
AMENDMENTS 
_¢@ ~ (See section 2.) f 
Short title. i Amendments. 
3o e 4 i 
F Bengal Acts. - 


In sub-section {1) of section 20— 
(a) in clause (a) the words and 
_ figures “or,.in the case of the 
first generdl election under this 
-Act; under the corresponding 
chapters of the Galcutta Muni- 
cipal Act, 1899”, 

- (b) -in' clause (b) the words aird figures 
“or, in the case of the first gene- 
` ral election held under this Act, 
under the Galcutta Municipal 

- Act, 18499”, 

(c) in clause (c) the words and figures 
“or, in the case of -the first 
general election held-und:r this 
Act, under the corresponding 
chapter of the Calcutta Municipal 


xien. Act, 1899” 


The. Bengal 
Workmen’s - 
Protection 
Act, 1934. ` 

The Bengal 
Agricultural 
Debtors Act, 
1935. i 

The '’ Bengal 

- Faming 
Insurance 
Fund Act, 


Money- ` 
lenders Act, 
1940, — 


shall be omitted. 


In eae (1) of section I, “for the 
figuie “1934” the. figure “1935” 
shall be substituted. 


In sub-section (1) of section 1, for the 
figure “1935? the figure .“ 1936 fs 
shall be substituted. 


In section 1, for the figure “ 1937” 
‘the figure “ 1938 ” shall be substi tue 
téd 


(x) In the proviso (ii) to eaiabacetion 
(1)- of section 36, for the figure 
“1935 ” the figure “ 1936 shall 
substituted. 


(2) In sub-section . (3) of. section 41 


for the figure “. 1934 ” the figure 
“1935 ” shall be substituted. . 


Central Acts. 


The Bengal 
- Indigo Con~ 


tracts Act, 1836.. 


(1) In section 2, for. the words, letters 
and figures, “ Regulation VI,’ 1823, 
of the Bengal. Code ”’. the words and 
figures “of the Bengal Indigo Con- 

tracts Regulation, 1823 y shall be 
substituted. . 


i 
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. ’ The First Schedule—Conid. ; 
Year. No, . Short title. Amendments. 


I 2 3 $ .4 . 

: i . (2) In section 4, for the words, letters 
and figures “ Regulation VI of 1823, 
of the Bengal Code,” the’ words 
and figures “ the Bengal Indigo Cob- 
tracts Regulation, 1823” shall be 

- . i substituted. : 
188; VIII ... The Bengal In clause (ii) of sub-section (2) of 
Tenancy Act, section 54° the words “by, rules 
1885. made by the Provincial Govern- 

- ment ” shall be omitted. 


. The Second Schedule. ; 


REPEALS, 
' . (See section 3.) ae 
Year., No. ' Short title. Extent of repeal. 
I 2° 3 4 


: Bengal Acts. ; rare 
1941 IL .... The Bengal Rural Poor and Un- The whole. 
employed Relief (Amendment) f 
Act, 1941. . - 
1941 I ... The Bengal-Local Self-Govern- Ditto. 
- ment (Amendment) Act, 1941. . 
1941 IV... Tre Bengal Water-Hyacinth Ditto. 
i ; (Amendment) Act, 1941. _ 
1941 VII -... The Eastern Frontier Rifles Ditto, 7 
: -` (Bengal Battahon Amendment) 
f Act, 1941. 2 a 
1941 VIII :.. The St. Thomas’ School Ditto. 
` f " (Ameðdment) Act, 1941. . fi 
1941 IX -.. The Bengal Court of- Wards ‘Sections 2 and 3. 
(Amendment) Act, 1941, : 
1941 X ... The Bengal Patni Taluks Regu- The whole. 
lation (Amendment) Act, 1941. ` 
1942 I ... The Bengal Publi¢ Demands Ditto. 
Recovery (Amendment) Act, 
1942. £ i j i 
1942 II ... The Bengal Agricultural Deb- Ditto. 
= i tcrs (Amendment) Act, 1942. 
1942 III... The Bengal - Non-agricultural Ditto. 
f Tenancy (Temporary Provi- 
. siogs) Extending Act, 1942. f 
1942, VII ... The Bengal Land Revenue Ditto. 
; i . Sales (Amendment) Act, 1942. 
1942 VIII ... The Bengal Agricultural” Deb- Ditto. 
: tors (Second Amendment) Act, : 


A ce 1942. ae i 
1943 I tee The Calcutta and Suburban Ditto. 
x . Police (Amendment) Act, 1943. 


Il a The Bengal Land Revenue Ditto, 
ae ` Sales (Amendment) Act, 1943 ~- 


N 


meee Si el 
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Thie’ Second: Schedule—Gontd, 


Year. No. Shori ttle’ Extent of repeal. ~ 
De 2 4 
1943 IED": a Phe Bengal-L geal Suif-Govern- The whole, 
ele as “mënt (Améadniént) Act, 1943. 
F943 IV f “The! ‘Bengal\(Rural) Primary Ditto. 
oe Y oe ‘(Ameidment) Act, 
‘ae F - 194 
1943 VI... ane ‘Bengal Nón- -agricultural * Ditto, ™ v 
eS Ee “Tenancy © (‘Fempotary: ‘Provi- 
ee en ea E -sions) Bxtending Act, 1943. 
1943, VII The. ' Bengal *. Vagrancy, Act, Section 27. 
1943: 
me Central Acts 
i870 XX The Court;fees . Act (1870). The whole, = 
4 ; " Amendnfent Act; 1870. ` 
1871 I „The Cattle Trespass Act; 1871. Section 2 and the Sche- 
gi N oe AE dule. 
187r -VEF sie The Prisoners Act, 1871 ... So much as'fiás not been 
- repealed. . : 
1871 XXII. The Pensions- Act, 1871 - Se 2 end the Sche- 
1875 XIII... ‘The Probate’ atid’ Administra~ -Sò much as has not been 
. EE 1875- . „repealed, 
1876 The tagé-carriages Act (1861). Dittos id 
(Amendtiient) ‘Act; 1876: 
1881 VII The Bengaf ess“ oradagi, -The whole. 
No, 1) Act, , 188i, | -- : : 
1881 X The Coroners “Act, 1881 So much as has not been - 
repealed. 
1882 XV The, Presidency Smali Cause . Sections 2, 3 and the 
Courts Act; 1882. ; _ First Schedule. 
1883 I, The Elephants. Preservation Act The whole. 
(1879) Amtndment Act 1883. TRE 
1885 HI 'The Transfer „oF ‘Pro erty Act Ditto. 
*. ` (1882) Aimendment ct, 1885. 
1886 VIII The BengalTenancy, (Amend- Ditto. . 
' mens) Act; 1886. 
1887 IX The Provincial “Smali Cause -So much of section 2-as 
‘ Courts Act, 1887. `e bas not been repealed. 
1889- VII ... The Succession Certificate Act,” So much as has not-been 
Y 1889; > - répealed. 
1890 XVI ... THe’ Births, Deaths and’ Mar- Ditto. 
ri ages Registration Act’ a 885) i 
T Amendment í ‘A’ct, 1890." o 
1891 I The!'*Cattle: ‘Trespass Act Ditto, 
(1871) Améndment ‘Act, 1891. 
1891 XII The-Amending Act, 1891 |... Ditto. 
1892 IV The Court: of “Wards Act’ Ditto. 
` (Bengal) Amendment Act, 1892. x 
1894 I The’ ‘Land’. Acquisition Act, ‘So much of section 2 as 
= 1894, °° > bas not been repealed. 
1894 IX The Prisons’ ‘Abe ‘1894; „Section 2 and the ` Sche- 


dule B. 


. 
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in ce ‘ Tho Second Schedule—Contd. 
Year, Now | - Short title, Extent of repeal. 
I 2 3 . 
1895 I- The Presidency Small - Cais: “so much as has not been 
SoS Cuurts Act, 1895. t . repealed. 
1895 VIII ... - The-Police-Act’ (1861) Amend- ‘The whole. 
; . ment Act, 1895. ' 
1897 I` ThesPublic Servants- (Inqui- Sections 2, 3 and 4. 
ties) Act (1850) Amendment : : 
Act, 1897. > ` i 
1897 V The Amending Act, 1897 Sub-section (2) of section 
: - 2 and the Second Sche- 
F a dule. 
1897 VIII Be “Reformatory Schools Act, Sections .2 and 3. 
e 1897. 
1898 I The Stage-Carriages Act (1861) So much as has not boei 
Amendment Act, 1898. repealed. 
1899 III The Presidency Smali Cause Ditto. 
Courts--Act, 1899. ; 
1899 X The Carriers:Act, 1899 .- Ditto. 
1899 XI The Court-fees Amendipent - Ditto. a 
: ce Act, 1899. ° $ < 
1899 XVIH The Land upea: rat “Loans - Ditto. 
, (Aniendment} Act, 1899. 
1900 II - ... 'The-Transfer-of property Act, -Ditto. 
a = 1900, ; 
190r X te „The Court-fees (Amendment) Ditto. 
Act, 1901. 
1903 I See The Amendirg Act, 1903 ' Section 3 and the Se- 
“cond Schedule. 
1903 XII The- Lepers (Amendment) Act, So much as has not been 
“1904+” ”. repealed. 
1904 VI The Transfer . of Property The whole. 
' (Amendment) Act, 1904. 
1904 XV .. The Indian: Stamp (Amend- - Ditto. 
: ment) Act. 1904. í 
i905 VI The Court-fres » (Amendment) Ditto. 
: Act, 1905. ° a 
1906 IV The Presidençy Small Cause So mach as has not been 
' Courts Act, 6906. : repealed. 
1906 V The Indian Stamp (Amend- Ditto. 
ment) Act,.1906. 
1906 VII.. The: Land Improvement and ‘Ditto. 
gariculturists Loans (Amend- ; 
e ' ment) Act, 1906. ` - 
1907 IV The -Repealing and. Amending The whole. 
(Rates and Cesses) Act, 1907. 
r908 IV . - The'Coroners (Amendment). ga So much as has not 
are 1908; been repealed 
. 1go8 XV The Indian Ports Act, 1908 -... ‘Section 69 and Sche; 
- dule II. 
rro VI The Indian Stamp- (Amend- The whole. 


*ment Act, 1910. 
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The-Second Schedule—Contd. : 
- No, > Short title. a Amendments. 
2. -3 ome 4 


. .VIL ... Th® Court-fees (Amendment) Ditto. 


, Act, 1930. re 

XII ... .The Glanders and Farcy Law Ditto. . 
(Amendment) Act, 1910. 

XII; ... The Prisons Amendment Act, So, ‘much as has not 


i 1910 been repealed. 
VI `.. The Indian Ports (Amendment) The whole. 
-e `’ Act, IylI. 
“Vv .. TheJndian Tramways (Amend- Ditto. 7 
ment) Act, 1911. 
IX ... The’ Births, Deaths and Mar- Ditto. 
riages Registration (Ameud- ë 


LS ment) Act, ror. 

XIV .... The Court-fees (Amen iment) Ditto. 
Act, IQII. 

XVI ... The Bengal. Agra and Assam Ditto. 

Civil Courts (Amendment) 

Act, 1914. 

I -. ‘Fhe Indian Stamp (Amendment) So much as has not 
Act; 1912, . 5 been repealed. 

VII ... The Bengal, Bihar and Orissa So much of sections 7 


and+Assam Laws.Act.19{2. - and8 and Schedule E 
as has not been repea- 


¥ 
” led. 
IX ... The Presidency Small Cause The whole. 
Courts (Amendment) Act, 1912. 


IV n The Decentralization Act, 1914. So much as has not 
been repealed. - 


VI. ... The Provincial Small Cause The whole. 
Courts (Amendment) Act, 


- 1914. 
x + The Repealing and Amend- So much as has not been 
ing Act, 1914. - repealed, 


XVII ... The Second, Repealing and Ditto. 
Amending Act, 1914. « 
XI ... The Repealing ` and Amendmg Ditto. 


Act, 1915. 
VI ... The Indian Ports (hinenainene The whole. 
Act, 1916. 2 
XIII... The Amending Act; 1916 ... So much as has not been 


repealed, 


'1917 XXIII .. The Presidency Small Cause The whole, 


Courts (Amendment) Act, 3 
1917, 


1917 XXIV... The Repealing and Amending So muchas has not been 


Act, 1917. repealed. X 


1919 XVII ... The Land Acquisition (Amend- The whole 
(9) 


ment) Act, 1919. 


1919 XVIII ... ' The Repealing and Amending So much as has not been _ 


i 


Act, 1919. - : repealed, 


m 
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te Sönd Schedule Conia, . 
Year. ‘No. Short title. a Extent of repeal. 
. I 2 3 ; 4 .° 
1920 VIII.. “The Dourine (Amendment) ‘Act, The*whole. 
- 920. Si g s 
1920 IX The Glanders and Fatey - Ditto. i 


Be ohn de (Amendment) Act, 1920 
1920; XXII‘... “The Lepers (Amendment) ‘Act, Ditto. - 


1920. 
1920 XXXI... The-Képedling and ‘Amending So: much as has not been 
me) Act, 1920. ` ‘Tepealed ©. 
1920 XXXVIII The Devolution Act, 1920 ..: Ditto. 


“1920 XXXIX The Indian Elections “Offences The whole of. Part I. 
‘and Inquiries Act, 1920. ` 
1921 XII... T F Carriers (Amendment) Act, The whole. 


l 1921 XIX ... The’ Land Acquisition (Amend- Ditto, 
i - ment) Act, 1921. 
1922 XVI... The Indian Ports (Amendment)- Ditto. 


: Act, 1922. 
1922 XIX... The ‘Court-fees ` EELEE Ditto. 
Den _ Act, 1922. ` 
_ 1923 XI .... The Repealing and “Amending So much as has not been 


‘Act, 1923. repealed. 
1923 XXXVIII The Land ‘Acquisition. (Aind Thes “whole. 
ment) Act, -1923 
1923 XXXIX The ae Poe (Amendient) Ditto. . 


Act 
1923 XLII The higian Sia (Ameniinient) . So Huch as ‘has not been 
Act, 1923. repealed, 
1925 IX ... The Indian Ports (Amendment) The whole. 
Act, 1925. 
1925 -XVII... The Prisons (Amendment) Act, The whole, 


; ; 1925. 
1925 XXI .. The Religious Endowments Ditto, 

; s (Amendment) Act, 1925. 
1925 XXXIV The Cotton fransport (Amegd- Ditio. 

ment) Act, 192§;- 

1925 XXXVI The Indian Ports (Amend- So aie as ‘bas not 

i _ - ment) Act; 1985. Been repealed. 
1926 XXVII The Transfer of Property The whole: 

; ; (Amendinent) ‘Act, 1926. 
1926 XXVIII The Usurious Loans (Amend=" Ditto. 
: ment) Act, 1926. , 
1926- XL... The Indian’ “Succession (Second: “Ditto. 
. Amendment) Act, 1926, 
1927 X  ... The Repealing and ‘Amiending: Sé “mitch ‘as has not 
- nak Act, 1927. _. $ been: repealed, 
` 1927 XVHI be The Tadian Succession (Amends. The whole. . 
Re ea ment) Act, 1927, a 3 
1927: XXI +... The Indian Securities (Ariiead= Ditto 
om * ment) Act, 1927. i 
1927 XXI e - The« Societies’ Registration ` Ditto. 
a eg _ (Amendment) Act, Rh ie Sa 
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The. Second Schedule— Contd. : 

Year, No. | Short ‘title. ` Extent of repeal. 

Le 2 3. 4 
1928 II .... The Indian Securities {Amend- The whole, 
a . ment) Act, 1928. M A 
1925 XIV... The Indian Succession (Amend- Ditto. 

° ment) Act, 1928 : 
1928 XVIII... The Repealing” anid. , Amending So much as has not 

: Act, 1928, *been repealed. ` 
1929 XVIII... The adian Succession (Amend» The. whole. 

F “pi ment) Act, 1929. pan 
1929 KX... The. Transfer of Property Ditto. 

> (Amendment) Act, 1529. . 

1929 XXI ... The Transfer of Property Sections 2 to 14 and the 


_ (Amendment) Supplement- Schedule, 
f ary Act, 1929 i 
1930 I... The Pract. Fonds (Amend- The whole. 


© mem) Act, 1930. 
1930 V ... The-Transfer of Property (Amend-_ Ditto. 
ment) Act, 1930. ` 


'.1930 VI... The Prisons (Amendment)- Act,. Ditto. 
1930. 
1930 VIII:.. The. Repealing and. Amending So much as has not 
ga 7 ‘Act, 1930." “been repealed. 
1930 XXVI... The ‘Indian Forest (Amendment), The whole. 
7 O Act, 1930. 
1931 XI ... The Indian Ports (Amendment) Ditto., 
‘Act, r931. 


1931 XVII... The Indiaa . Succession (Amend- ` Ditto. i 
PNR ment) Act, 1931. : : 
1933 III ... The Indian Forest (Amend- Ditto. 
7 ment) Act, 1933. ` 
1933 XVI... The Land Acquisition (Amend= ` Ditto. 
: “ ment) Act, 1933. ° 
19454 XXIV... The Repealing and Amending -So much as has not been 


Act, 1934. ; ` ` repealed. 
1934 XXXV The Amending Act, 1934 Ditto. 


1935 IX ... The’ Provintig] Sma Cause The whale. 
l Courts (Amendment) Act:  - 


a 035; 
Regulations made by the- Governor-General i in Council. 
1925 V ... Thé Bengal Eastern “Frontier” Thé whole. oo 
(Amendment) Regulation, . ie. oe 


1925. i 

1943 VII ... The Bengal Municipal Act’ (Dar- Dio, 
jeeting District Amendment) ` 
Regulation, 1943. 


The West Bengal Ministers’ Emoluments Act, 1948. 

The following Act of the West Bengal Legi lature has been assented 

* to in His Majesty’s name by the Governor [Vide Notification No. 596L, 
of the Judicial and ‘Legislative (Legislative) Department, dated the 31st 
March 1948 published in the Calcutta Gazette, Bateaordinacys’ Pan I, 

dated the 31 t March 1948. l. l K i 
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-> West Bengal-Act IX of 1948. 
[Passed by the West Bengal Legislature.] j 
- [Assent of tht Governor was first published in the Calcutta Ga%ette, 
Extraordinary, of the 3rst March, 1'948.] 

‘An Act to fix the salaries and allowances of the Goodrnir’s’ Council o, 
Mintsters. . : 

-- WuHeReas it is expedient to fix the: Salaries and allowances of the Goder- ; 
nor’s Council of Ministers; Í 

It is hereby enacted as follows:—- ° 

1 Short trile-and commencement.—(1) This Act may be called the West 
Bengal Ministers’ Emoluments Act, 1948. 

(2).It shall come into force on the Ist day of April, 1948. 

2. Salary.—There’ shall be paid a salary to each of the Ministers (inc- 
luding the Premier) at the rate of seven hundred and fifty rupees per mensem. 

‚3. Allowances.—In addition to the’ salary referred toin section 2, 
there sfiall be paid— 

' (a) a Sumptuary allowance at the rdte of— ` 

(i) five hundred rupees per mensem to-the Premier; and 

(n) two hundred and fifty rupees per mensem to cach ofthe other 
Ministers; and 8 

(b) a motor-car allowance at the rate -of two hundred and fifty rupees 
per mensem to-each of the Ministers (including thé Premier) : 

Provided that if for any period- exceeding thirty days a motor-car is 
made available to any Minister for his use at:-the expense of the Provincial 
Government, no m.wtor-car allowance shall be payable under this clause ro 
such Minister for such period. 

4. Repeal of Bengal Act'y of 1937. The- Bengal “Ministers? Salaries 
Act, 1937 (Ben. Act 1 of 1937) is Hereby repealed. `: 


The West Bengal Finance (Amendment ond Repeal) Act, 1948. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor [Vide Notification No. 597L, 
of the Judicial and Legislative (Legislative) Department, dated the 33st 
March 1948, published in the Calcutta Gaxzette, Extraordinary, Part III, 
dated the 31st March 1948]. f 

West Bangal Act X of 1948. | 
[Passed by the West BengaleLegislature.] 

“-EAssent of the Governor was*first published in the Calcutta Gasctte, 
Extraordinayy, of the 31st March 1948.] 

An Act to amend-certain Acts and to repeal certain other Acts. 

WHEREAS it is expedient to re-enact with certain modifications the 
provisions of certain Finance Acts made by the Governor of Bengal under 
the legislative powers assumed to himself under the Proclamation, dated 
the 31st Mareh, 1945 issued under section 93 of the Government of India 
Act, 1935, (26, Geo. V, c. 2), and for that purpose to make certain amend- 
ments in certain other Acts and to repeal ‘the’ Bengal Finance Act, 1939 
(Ben. Act IX of 1939); ` 

AnD Waereas since the said Acts: made. by the’ Governor of Bengal 
will by virtue of the provisions of article 6 of the India (Provisional Cons- 
tifution) Order, 1947, read with subd-séction (4) of the said section 93, 
cease to bave effect on such re-enactment, ‘it is ` ‘expedient that these Acts 
should be expressly aad specifically repealed; 

It is hereby enacted a as follows:— 
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44- THE WEST BENGAL FINANCE! (AMENDMENT ‘AND‘REFEAL) ACT, 1948. 


1948: 


1. Short title.—This Act may be called the ‘West Bengal Finance (Amend- 
ment.and Repeal) Act, 3 1948., 


Be Temporary 


z dmendment: of. Béngal Act: V of. 1922. During the. period 
r énding the 31st Maroh, 1 1949— ` 


(4) the rate of, entertainments ; tax ‘prescribed ins sub-section (3) of 


- section 3 of the’ engal Amusements Tax Act, 1922 (Ben. Act V .of 1922) 


, (aeeeinafter in this section” referred.to as the-said Act), shall, in the case 
"ofp payments for admission to any cinematograph . exhibition, : be deemed to. 
be as if for items (1) to (fx) of the scale of rates spécified in the:said sub 
section the following items, had been substituted, namely, — : 


“(i) is more than three annas but 1s not- more 
° than four angas . 
a 18 more than four annas but is ee than eight 
> annas ‘ 
twelve ante ies 
(iv) is twelve anaas or more but is less than 
one rupte, abe 
0). 18 one rupee, or more but is Tess thai one 
rupee four annas 
0D is. ong rupee four annas or more but is less 
than one rupee eight anpas 


(Wii). is, one rupee eight annas or. more but is less. 


..- than one rupee twelve annas - 
-väi 4s one rupee twelve annas or more buti is 
less than twò rupees 
Aix) is two rupees or more “but is less than two 
rupees eight annas 
(x) is two rupees eight annas or more but is less 
than three rupees eight annas ' : 
(xi) is three, ruptes eight annas öt more 


..- ` oesthird 


- ‘the amount 


half an anna, 
one anna, 
e. 


two-annas, 


three. annas, 


- four annas, 


-five annas, 


six annas, 


-eight-annas, 


twelve annas, 


one ruf 

of the 
payment excluding 
of the 
` tax, provided that 
where the amount 
of the tax so cal- 
culated is not a 
multiple of eight 
anna; the tax pay- 
able shall be the 
amount, of the 
tax, 80. calculated 
rounded off to the 
eight 


: ‘and t the entertainments tax inisied, under, the ‘said sub-section on payments 
. for ‘idmission 1 to any cinematograph exhibition shall be charged, ree and 
i Paid. to-the Provincial-Government. accordingly.; 
“(2) in séction-15 of the said Act,~ 
, (8), the: ‘words and figures ‘‘ ag, from the second day of April, 1922 shall 
deemed 1 to be omitted, and , 
(5). for. the words “four per cent.” in both places where théy” occur, thei 
\words “twenty per cent.” shall be deemed to be substitutes, 
and the totalisator tax imposed under the said section 1 5 shall be chat 
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ged, levied, and paid to the Provincial Government accordingly ; ang 
. » (3) in section 18-of the said Act,— ` 
* (a) the words and figures “as from the second day of April, 1922” shall 
be deemed to be omitted,.and | ; TES ae 

2(b) for the words “four per cent.” the words “twenty per cent” ghal! 
be deemed -to be substituted, 
and the betting tax a under the said section 18 shall be charged, 
levied, and paid to the Provincial Government accordingly. 

_. 3. Temporary amendment of Bengal Act X of 1935.—During the period 
ending. the 31st March, 1949, for article (1) of the rates of duty specified 
in the First Schedule to the Bengal Electricity Duty Act, 1935 (Ben. Act 
X of 1935), the following article shall be deemed to be substituted, namely :— 
. "(1) in respect of all premises not falling under article (2)— 

(a) when the net charge of the license for the supply of energy for the 
purpos@ of lights or. fans of both does not exceed three annas for each unit 
of energy consumed a» follows, namely— ` : 
in the case of a consumer whose consumption of energy during the month 
to which’ the calculation of duty relates, - . 

(1) does not exceéd fifte-n 


$ units sage ood Gove, Bih ` 
- (ii) exceeds fifteen units but dogs.. > ` ' 
not exceed fifty units - >  -... six pies for each unit of energy 
7 F ~“, consumed, >- - 
(iii) exceeds fifty urits - .. one anna for each unit of energy 
cénsumed, , 
(b) in other cases , . ..- six pies for each unit of energy 
i consumed. 


1 _ Explanation.—In this article the expression ‘net charge’ means the 
~ amount of charge that remains afier deduction from the charge of the licen- 
see for the supply of energy any rebate allowed by the licensee for prompt 
p yment.” - - ca 

and the electricity duty imposed under section.3 of the Bengel Electricity 
-Duty Act, 1935, shall be charged, levied, aud paid to the Provincidl Govern- 
ment accordingly. a ; bye 

4. Amendment of section 6 of Bengal Act, VI of %941:—In section 5 
of the Bengal Finance (Sales Tax) Apt, .941 (Ben Act VI of 1941)— 

(a) in sub-section (1), for the, words “one-half” the words “three- 
quarters” shall be substituted ; and E : 

(b) in clause (b) of sub-section (2), for the words “three per centum” 
the words “four and one-half per ce itum” shall be substituted. 

5. Repeal of Bengal Act, IX of 1939.—The Bengal Finance Act, 1939 
(Ben. Act IX of 1939), is hereby.repealed : 

Provided that without prejudice to the provisions of the Bengal 
General Clauses Acw 1899 (Ben. Act I of 1899), relating to the effect of 
repeals, this repeal shall not affect— ek Í 

a) the recovery of any tax, the liability in respect of which accrued 
under the Bengal Finance Act, 1939, before such repeal, or the liability 
for any penalty in respect of the non-payment of such tax, or the grant of 
any refund of such tax ; or ; = 

_ (b) the continuance of any rules made under the Bengal Finance Act, 
1939 (Ben. Act IX of 1939), in so far as such continuance may be neces- 
sary for such recovery or for any investigation, legal proceeding or reme- 
dy in respect of such liability, $ : a 
and any. ẹuch liability may be evforced or refund granted or investigation, . 


1 
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“46 THE BEXGAL EMBANK MENT (WEST:BENGAL- ONNA ACT, 1948. & [1948 
“THY CORPORATION OF CALCUTTA CENUSA TION cummins “ACT, £948. 








oÍ he ee se 


proceeding or nee “instituted, continued or afii, “as if this, Act had 


! npt bèėn passed, - 


6, > Repeal of certain Acts. ~The Acts specified. in. the Schedule are 
'heséby repealéditot ihe extent:mentioned:in the sores pogeing entries’ in the 


fourth. column thereof. , 
! THE SCHEDULE. > 3? 


ves REPEALS. . 
` i . > Gee section: 6.) OEE 
Year, * No. S pet -title:. . .Extent of repeal, 
x -J ‘ 2 ME sa : 2 4 À ‘ 
| 1945 IE o The Bengal- Finance Act,! 1945. The whole. 
1945 VIII +.. The, Bengal Finance (Sales Tax) The whole. . 
in ~ao “Amendment Act; 1945: en sgh ty 8 
1945 IK .2:-Dhe Bengal! Finance (No. II) The whole. nae 
Act, 1945. T 
toa II `.. THe Béngal Finance. (Repealing) The wholes 
Act, 1946. ` 


dated the rae pan 1948]: 
ag Bengal’ Act Xl of 1948. 


[Passed‘by the’ West Bengal Legislature. ; 
[Assent of the Governor’ was first published int the Calcutta Gazette - 
of the ath April 1948] 
An ‘Act "further to am the Bengal Embankment Act, 1882: 
Waeraas it is expedient further to amend the Bengal Embankment ‘Act, 
igs (Bea, Act H of 1882), for: ‘the: ‘purposes sodi ir the: manner hereinafter 
ee a 
. Wtas hereby enacted as follows: — ; 
os Short Bile = This ‘Act may be. called the Bengal Embankment, (west 
Bene Amedd ment) A ‘ct, 1948. 
Améanilment of section 7 “of BengalAct I of 1882.— Tù section 7 of 
the Bengal Embankment Act, 1882— 
(a) forthe word | “Sor works” executed” the words: and ZENE "eor 
works (including: any “work of repair) executed” shal] be‘ substituted; and 
‘(b} afiér Clause (1) tbe following clause shall be inserted, namely:— ~ 
-"(13) Repair of embankments —that- any embankment "which connects 
public, embankments or “forms by junction with them part of’ a line of 
embankments or is necessary-for the protection of the heighbouring country 
should be repaired;”. 
3. „Repeal. of Bengal ‘Act VI. of 1945:—The Bengal Embankment 
(Amendment), Act, 1945, (Ben, Act VI ‘of 1945), i is- hereby repeáled. ` Í 


: The ‘Corporation of Calcutta (Investigation Commission): Act, 1948. 
The, following, Act of, the, West Bengal Leg'slarure has been assented 
to.in - His Majesty’ 8 name iby the Governor-General [Vide Notification: No. 
673Ls of the Judicial and Legislative (Legislative). Dtpartment, dated ‘the 
15th April,1948, published in-the Calcutta- Gazette, Extraordinary, 7 ‘Part IIE, 


i dated ‘the 15th April 1948}. 
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West Bengal Act XII of 1948. 
nent - [Passed by the West. Bengal Legislature]. > 
- + [Asseatrof‘the Governor-General was ‘first published. in the Calcutta 
Gasette, Extraordinary, of the 15th April, 1948.] ” ea E ` 
~ AnAct:'to provide forthe appointment of a Commission to investigate 
Certain matters relating to the. Corporation ‘of Calcutta, and for certain other 
matters connected therewith. . : 
Warrsag itis expedient to provide for the appointment of a Commis- 
sion ‘to investigate cectain matters relating to the Corporation of Calcutta 
and for «certain other.:matters connected therewith ; oe i 
It-isshereby enacted: as. follows :— ` ` -~ A . 
Lh. Short: title and extent:—(1) This.Act may-be called the Corporation 
of Calcutta (Investigation Commission), Act, 1948. ~~ ; 
(2) .It.extends to the whole-of West Bengal. oe eee : 
2.e Definitions.—In. this’ Act the éxpressions “Calcutta” and “the Cor- 
poration of Calcutta” have the same meanings as In the Calcutta Municipal 
Act, -1923:(Ben.. Act-III .of-1923). - fed dt es 
3.. Constitution and functions of Commission:—The Prowncial Govern- 
ment may, by motification“in the’ ‘Official Gazette, constitute a.. Commission 
to be called the Corporation:6f Calcutta. Investigation Gommission (here- 
inafter referred to as ‘the ‘Commission) whose duties it shall be— 
‘(a) to investigate aad repost to the ‘Provincial Government on al] mat- 
‘ters relating to the finances and aiministration of the Corporatioa of Cal- 
cutta and the. working of the Calcutta- Municipal Act, 1923 5 
(b) to make recommendation.«forimproving the finances and adminis- 
tratioa of the Corporation of Calcutta; removing abuses in relation thereto, 
if any, and amending the Calcutta Municipal; Act, 1923, if necessary, for 


_ ensuring. better administration. eS eee i din a 

- .” 4. Compositicn of Commission.—(1) The Commission shall consist of 
a Chairman (being a person who is or has been-a . Judge ofa High Court) 
and two other: Commissioners, appointed by the Provincial Government. 

_: (2) On the occurrence from any caus? of a vacaacy among the Com- 
missioners, the Provincial Government. may, if it thinks fit, appoint a person 
to fill the vacancy. i ‘ oe oti ad Boe 
+, 5. Powers of Commission.—(1) The Commission shall.have power to 

“administer oaths, and shall haye all the powers of- a Civil Court undeg the 
. Code of Civil Procedure, 1908 (Aer V of 1998); for the purposes of tak- 
ing evidence on oath, éaforcing the attendance of any person whom it- con- 
siders. necessary: to.examine, compelling:the produetion,,of, documents and 
issuing. commissions. -or letters:df request for the examination: of witnesses, 
and: shall: beideemed to bea Givil Court, for .all.the, purposes of section 
195 and Chapter RXKWof-the Code of Criminal Procedures, 1898 (Act V 
of. 1898); and any: ref rence in! the ‘said: Chapter. to: the. presidi: g officer of a 
_ Court sball\be déqmed'to: include a-reference tothe Chairman of the Com- 
mission. f : ited Lasihe- cena tae 2 oe ee 
(2)_If it appears to the Commission that it is necessary to examine 
“any accounts or documents, or to investigate acy particular matter which 
. it cannot-irselficonveniently examine or investigate, the Commission may 
authorise any person qualified in its opinion to make'such examination or 
investigation:toexamine-such , accounts or , documents or to investigate. such 
particularsmetter and to interrogate for that ‘purpose any person having 
. charge- or custody’ of.such- accounts, or documents;:or having knowledge of 
- such .particular matter-and to. make a report to the. ED a AeL 
son having charge or custody of such accounts or-dgurents, 8b all be boind 
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to produce them to’che person so “authorised a to give such person any 
inforfhation in “respect thereof which the person so authorised may require ; 
and any-person having knowledge of such particular matter shall be bourfd to 
give “to the’ person -so authorised auy information in respect thereof which 


LEE re ee aaa y ” 


Bou 


‘repôrt as'ıt thinks fit. 

(3) (a) The -Commission may require the. Corporatiun of Calcutta or 
any person who is ‘or ‘was‘a Councillor’ or an Alderman or any.officer or 
“servant of the Corporation’ of Calcutta, to furnish any return, document, 
plan, estimate, stafem: nt, account, statistics, information or ‘report and 
| the Corporaticn of-Calcutta or such’Councillor or Alderman or sich officer 
or servant shall be boun i to comply with’suich-requisitioa without delay.~ - 

(b) The powers contérréd-by this sub-section shall be in. addition to 
arid not in derogation of the powers conferred by sub-section (1) and = sub- 
section (2). ° y 

4) The Commissioners’ dace all persons authorised = the Commission 
under sub-section (2) “shalk be” deemed to be public servants within the 
meaning of section 21:of the-Indian Penal Code, 1860 (Act XLV of 1860). 

- 6. Procedure of ‘Commission. —(1) The. Commission shall, subject to _ 
the provisions of this Act; have power to. regulate its own’ procedure (inçlu~: 
ding the fixing of places and times of its sittings and deciding whethér to 
| sit ın public or in private). and may, act notwithstanding the temporary ab- 

, sence ofany Commissioner or Commissioners or a vacancy in the number 

of the -Gommissioaers, i < f 
< (2) In making an investigation under ane): ‘of section 3, the Com-- -, 
mission shall act,in accordance’ with the principles of natural justice aad - 
shall-follow as«far. as. Practicable the peideipies of the Indian Evidence Ac ~ 
1872 (I of 1872). ` . 


(3) Except. with une previous sanction of the ‘Provincial:. Govern- 
m<nt,— 

- (ay no suit, prosecution or other legal “proceeding shall be instituted 
against ‘any person in any Civil or Criminal Court for any evidence given- 
by him in any proceedings before the Commission, and -> 

- (b) no evidence so given shall be admissible in evidence against such 
;, person io any'suit, prosecution or’otber progeeding before such Court. 

.(4) No document shall bé anadmissitde in any proceedings before the - 
Commission on the ground thar it is not duly stamped or registered.. 

T.- Bar of jurisdiction.—No act or proceeding of the Commission or of 
any person authorised by it under sub- section (2) of section 5 shall be called 
in question in any mannér by or in -any Court and no suit, prosecution or, 
other légal proceéding shall lie against the Crown or any ‘Co nmissioner “or 
any other person for anything done or intended to be done under this Act. 

‘8.' Power to make Rules.—The Provincial Government may, by notifi- 
| cation in the Official Gaselte, make rules for carrying-ou tar -purposes of 
this AS : . 2 
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The West Bengal Factories ion aid Mines (Control of Dismantling) - 

| ct, 1948.’ 

|e The following Act of the West Bengal Legislature, has been aama. 

to in His Majesty’s name by the. Governor [Vide Notification No. 682L., 

i of the Judicial and Legislative. (Legislative) Department, dated the 21st 
April 1948, published in - the Calcutta Gazette, Extraordinary, Part III, 

darea the 22nd April 1948}. 
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such’ person may ‘require. The Commission- may make such use:of the a 
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" West Bengal Act “XID of 1948. 


* 1 Passed by the West Bengal Taenlaiii J. A 
Ai of the Governor was first published © in the Galeitfa ae 
__ Extrqordinary, of the 22nd April, 1948.) - 
An Act to provide for the control of inanin of factories and mines.« 


*- WHEREAS it, is - expedient to- provide for tbe control ae dismantling ‘of 
factories and mines; . oe 


. Itis hereby enacted as follows :—" 4 - - 7 i 

1. Short title, extent and commencement:—(1) This Aes iday ba called the 
` West Bengal -Factcries and Mines (Control of Dismantling) Act, 1948. 

- (2) It extends to the whole of West Bengal, 

. (3) -It shall come into-force at once.- oe 

ay Definitions. —In’ this Act, unless there i is ony thnng repugnant in the 
- subject pr context, -= V, LH 

(a). “ro dismantle” a factory or." ming means-to remove from- ‘its posi- 
‘tion the machinery or part of the machinery of ‘the-factory or the mine, 
‘where-by: such removal, the factory or. the mine is<fendered wholly or 
. partly useléss for its purpose ; but does not inchide any temporary removal 
of the: machinery or part of the machinery toe puieposds. auch as a justment, 
‘cleaning and repairs 3: ; 

(b)- “factory”. means a factory. as defived i ‘in! “clause” H ‘of section 2 of the 
Feet ries, -Acty’ 1634 (Act XXV- of? 1934), but - includes also any premises 


“which were at any time whether before-or after the comméncement of this 
Acti a factory as so defined; , , 


-w 


` 


E + 


Ts EO “Sachiriery” has the>meaning. Baeded to: that. wordin clause’ “(k) 
oe of section 2 of the Factories” Act, £934; (Act, XXV of 1934) 3 3 and 


~ (d) “m ne” has.the. méaning assigned to that word’ in. clause (f) of sec- 
_ -tion 3 of the Indians Mines: Act, 1923 (Act IV of 1923). 

- Bas. Dismantling a factory or a mine, =({1) No per-on : shall; ‘without the 

. written permission.of -the Previncial Government. or of, an officer authori- 

`- sedin this behalf by the Proyincial Goverment, dismantle any ‘factory or 

, ane or remove froma factory or a mine any spare parts kept for mainte’ n- 


x _ing the machinery of the fectory or the mine in order: 


‘Provided that no such pérmission shall be required for removing spare 
. parts from one factory or‘ming~ for usein ee factory or mine within: f 
the Province of West Bengal: œ f 

- Provided furthef that intimation in respect of such remcval shail be 
given to the Provincial Government mihi seven, days. from the date of such 
removal - . oe 

(2) Any person wii contravenes atiy tof thie ~provisions of sub-section 
Qa) shall be punishable with imprisonment for .a term. which may extend to 
two years’or with ac or ‘with both: f 

4. Offences orporations or firms. —Where. a company or other.cor- 
- porate body, or a a ACEST any of the provisions of sub-: ection 
(1) of eection 3, every director of such company or corporate body, every 
partner of -sucb firm: and. every. -menager or secretary OF other 
‘officer or agent of such ` company or corporate body or- firm, shall, unless 
he proves that the contravention took place,without his knowleige o- that - 
he exerciséd all due diligence to’ prevent Buch contravention, be deemed fo 
be guilty of such contravention. -. . 

5.. Powers of entry, examination, taking’ evidence, ete.—(1) Subject to 
any rules made by the Provincial Government, -any officer authorised in 


q this Dehialt ga that Government, may, if. he has reason to Pelieve: that any 


Curd 
k Y 


* 
SO THE WEST BENGAL DISTRICT BOARDS (AMENDMENT) ACT; 1948. [ 1948. 








> z 


person nas contravened any ofthe provisions of sub-section (1) of section 
3 within the local limits for which he is so auth srised,— 

(a) enter with such assistants (if any), being persons in the service of 

the Crown as he thinks fit, any place ; 
* (b) make such examination of the place and of any machinery, - books 
os documents therein and take on the spot or otherwise such evidence of 
any persons as he may deem necessary for carrying out the p irposes of this 
Act ; and . . 

(c) exercise such other powers as may be necessary fer carrying on: 
the purposes of this Act: 

Provided that no one shall be required ua der this section to answer 
any question or give any evidence tending to criminate himself ; 

(2) Any person who wilfully obstructs an officer authorised under sub- 
section (I) in the exercise of any power conferred by that sub-section, or 
fails to produce on demand any book or document in his custody or to 
comply with any demand for information, or knowingly or recklessly makes 
to such officer a statement false ina material particular shall be puni- 
shable with imprisonment for a term which may extead to two years or with 
fine or with both. : 

6. Cognisance of offences.—No prosecution for any offence under this 
Act shall be instituted except by or with the previous sanction of the Provin- 
cial Government or the officer authorised by the Provincial Government for 
the purposes of sub-section (1) of section 3. 

_ 7. Bar of legal proceedings.—No suit, prosecution, or other legal pro- 
ceeding shall lie against any person for anything which is in good faith 
done, or intended to be done, under this Act. 

&. Power to make rules.—(t) The Provincial Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide— 

' (a) forthe procedure for the grant of the permission referred to in 
sub-section (1) of section 3 ; ; 

(b) for.an appeal against a refusal to grant the permission referred to 
in sub-section (1) of section 3 when such refusal 1s by an officer authorised 
in pursuance of that section ; and ` 

(c) for regulating the manner in which officers authorised under sub- 
section (1) of section 5 shall exercise thtir powers. j 
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The West Bengal District Boards (Amendment) Act, 1948. 

The following Act of the West Bengal Legislature has been assented to 
in His Majesty’s name by the Governor [Vide Notification No. 738L., of 
the Judicial and Legislative (Legislative) Department, dated the 27th April 
1948, published in the Calcutta Gazette, dxtraordiuary, Part III, dated the 


27th April 1948. f ° 
West Bengal Act XV of 1948. 
[ Passed by the West Bengal Legislature, ] 

[ Assent of the Governor was first published in the Calcutta Gazetee, 

Extraordinary, of the 29th April 1948, ] 
An Act to amend the West Bengal District Boards Act, 1947. + 

Wuereas the disrict of Navadwip has been re-named as the district of 
Nadia on and from the 26th day of February, 1948 ; i 

AND WHEREAS it is expedient to amend the West Bepgal District Boards 
Act, 1947 (West Ben. Act, IIT of 1947), in the manner hereinafter. appear- 
ing 
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Itis hereby enacted as follows :— 

1. Short title and commencement.—(1t) This Act may be called the 
West Bengal District Boards (Amendment) Act, 1948. F 

(2) It shall be deemed to have come into force on the 26th day of Feb- 
ruary, 1948. ; i 3 

2. Amendment of the second pre-amble to West Bengal Act III of 1947.— 
In the second preamble to the West Bengal District Boards Act, 1947 
(West Ben. Act III of¢1947), (hereinafter referred to as the said Act), for the 
word “Navadwip” the word “Nadia” shall be substituted. : 

3. Amendment of section 4.—In sub-section (1) of section 4 of the 
_ said Act, for the word “Navadwip” the word “Nadia” shall be substituted. 

4. Amendment of section 6.——In section 6 of the saia Act, for the word 
‘“Navadwip” the word “Nadia” shall be substituted. 


a eee, 


« 
The Bengal Jute Regulation (West Bengal Amendment) Act, 1948. 

The following. Act of the West Bengal Legislature, ras been assented 
to in His Majesty’s name by the Governor, [ Vide Notification No. 742L., 
of the Judicial and: Legislative (Legislative) Department, dated the 28th 
April 1948, published in the Calcutta Gagetteé, Extraordinary, Part III, 
dated the 29th April 1948. ] , f x 

West Bengal Act XVI of 1948. 

[ Assent of the Governor was: first published in the Calcutta Gazette, 

Extraordinary, of the 29th April. 1948.] 
An Act further to amend the Bengal Fute Regulaticn Act, 1940. = 

WHEREAS itis expedient further -to amend the Bengal Jute Regulation 
Act, 1940 (Ben. Act V of 1940), for the purposes and in the manner here- 
inafter appearing ; : 

It is hereby enacted as follows :— i 

1. Short title—-This Act may-be.called the Bengal Jute Regulation 
(West Bengal Amendment) Act, 1948. 

2. Insertion of new section toA.—After section ro of the Bengal Jute 
Regulation Act, 1940 (hereinafter referred to as the said Act), the following 
section shall be inserted, namely :— 


toA. (1) Notwithstanding anything contained elsewhere in this Act, 

the Provincia] Government may, in any year, 

“Special provision for lice- by netification direct that every licence issued 

nces in apy particular year. = under sub-section (1) of section ro in the im- 

mediately preceding year shall be deemed to be 

a licence issued vnder that sub-section for the growing of jute in the year 
specified in the notification. : ; 

(2) When a notification under sub-section (1) has been issued, in any 
year, by the Provincial Government, any grower of jute or his successor 
in interest, who wès entitled to have a licence issued to him in the im- 
mediately preceding year under sub-section (1) of section 10, but who had 
not taken out such licence, shall be entitled to havea licence issued to 
him, as if the immediately preceding year had nat expired and the licence 
so issned, shall, for the purpose of sub-section (1), be deemed to be a 
ligence issued under sub-section (1) of section 10 in the immediately prece~ 
ding year. 

(3) For the avoidance of doubt it is-hereby declared that it shall not 
be necessary for the ‘Provincial Government to constitute an Advisory 
Board tunder section 8 orto consult any such Board under sec‘ion 9 before 





care dated the 6th May 1948. ° 


„issuing a‘notification under sub-section (1).” 
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2. Inscrtion of new sections 17A and 17B. —After section’ 17 of the said 


. Act, the following seetions-shall be inserted, namely :—' 


t7A. £1) Notwithstanding anything” contained elsewhere in this Act, 
. the Provincial” Government, may, by nottfica- 
aGrowing of juteon land tion, direct- that jute may be grown on any land , 


“not used for growing jute not included in the final record prepared under 
within three ‘Previous years, 


section 5, if such land flas not been used for 
growing any Fr during the jute growing: season 


Y 


> witbin tbe previous three years. - 


(2) When jute is grown on any land'in accordance - with the provisions 
of sub-section (1), it shall not be necessary to optain a licence under sub-- 
section (1) of- section 10. 

17B. Notwithstanding anything contained elsewhere in this Act, the 

Director of Land Records, shall, on apPlication 
Inclusion in the final record Wad? to bim in this behalf in the prescribed 

of land on which jute is grown Manner, include any land on which jute may. 
under section 17A. have been grown under the provisions of sub- 

, section (1) of section r7A, in the final record. 
ai thienticated under section 5 and thereafter the provisions of this Act shall 
apply to-such . land as if such land had been included in the final erora. 

originally authenticated under section 5.” 


4. Amendment of section 23.—In clause (q) of sub-section (2) of sec- 


` tion 23 of the said Act, after the word-and figtire “section 10” the words 
figure and letter “or under section 17B” shall’be sdded. 
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‘The West Bengal Electricity (Emergency Powers). Act, 1948. 
The following Act of the West -Bengal Le egislature, has been assented 


to in His Majesty’s name by the Governor General, [ Vide Notification No. 


‘760L., of the Judicial and Legislative (Legislative) Department, dated the 


Ist May 1948, published i inthe Calcutta Gazette, Ka aoEAINIEY, Part II,’ 
West: Bengal Act XVI of 1948. 
[ Passed by the West Bengal Legislature. | 

[ Assent of the HS na was first published in the “Calcutta 
Gazette, of the óth May, 1948 
An Act to prévide for the con vol y supply; EET en: use. and consumption” 

of electrical energy in the Province of West Bengal. - 

WHEREAS it is expedient to provide fos the control of supply, distribu- 

tion, use and consumption of electrical energy in ‘the Province of West 


- Bengal ; 


It is hereby enacted as follows :—- 

1. Short title, extent, comencement and dirata —(1) This “Act may 
be “called the West Bengal Hlectricity (Emergency Pé@wers) Act, 1948. 

- (2) It extends to the whole of the Proviace of West Bengal. : 

(3) It shall come into force on vuch date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 


(4) It shall remain in force for a period of three’ years from the’ date 


-~of its commencement, 


2. Definitions. —In this Act, un less there i is anything Ttepugnant in the 


- subject or context.— - 


(a) “area of supply”, ‘‘consimer” » “licensee”, “street”? and “works” 


have the mzan'ngs A to bii ia section 2-of the Indian ` Biectrlcity 
Act, ; 1910 (IX of 1910) 5 3 a g 


` 
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_(b) “requisition” means a requisition’ madeunder the Schedule to the 
Indian Electricity Act,-1910, for the supply of electrical energy. ° 
' 3. Restriction on consumption" of supply—NotwRhstanding anything 
contained in any contract or agreement, the Provincial Goverament may, 
by an order in writing, require any consumer to, and thereupon such con- 
sumer shall, reduce “his consamption ‘of-electrical energy to such extént 
and io such manner and by such means as maybe specified in the order. 
The Provincial Governthent shall serve a copy of the order onthe licensee 
supplying the energy. : , : 

4. Discontinuance or reduction of supply in certain circumstances.—(1) 
Notwithstanding anything contained in the Indien Electricity Act, I9r0, or 
any license granted thereunder or any agreement for the supply of electri- 
cal energy, the Provincial Government may, if in its opinion it is necessary 
or expedient for. maintaining the supply or securing the equitable distri- 
bution 8f electrical energy, by an order in writing— ~ 2 

(iy ‘authorise, or m 

(ii) require $ Pa . 
‘a licensée to, and the licensee when*so required shall, -discontinue or 
reduce the supply of electrical energy to any consumer-not being a distri- 

buting licensee, if such ‘consumer-— ee aoe mn See 

(a) without the permission of the Provincial Government contravenes 
“any order issued to him udder section 3, or : 
g (b) without the permission of the Provincial Government— 

(i) exceeds at any time the maximum demand in K. W. of electrical 

energy recorded in respect of him during the twelve months ending on the 

. 31st January, 1945, or , M e 

(ii) connects or has connected-load beyond that notified in writing to 
the licensee up to the 31st January, 1945. © . 

(2) The licensee shall— pel oe, f ; 

(1) before discontinuing or reducing the supply of electrical energy 
under sub-section (1) give the consumer not less than forty-eight hours’ 
notice in writing of his intention so to do ; ae ; S i 

(ii) on discontinuing the supply, communicate to the Provincial 
Government within twenty-four hours from the date of discontinuance the | 
circumstances in which.he has done so; `>. 

(iii) on being so directed irf writing by the Provincial Government re- 
commence the supply with all pogsible speed? aia 

~ (3) The licensee shall report to the Provincial Government within 
twenty-four hours of its coming,to his notice every contravention of any 
direction given under section 3 or clause (b) of sub-section (1). 

_ 5., Restriction on.supply of electrical energy and prohibition on reconnec- 
tion of supply —(1) Notwithstanding anything contained in the Indian Elec- 
tricity Act, roro (IX of 1910), or im any license granted thereunder or in 
any contract or agreement or in any. requisition, the Provincial. Government 
may, if in ‘its opinion, it is necessary or expedient for maintaining the sup- 
ply or securing the equitable distribution of electrical energy, by an order 
in writing direct alicensee— . rae _ : , 
"> (a) nét to comply, except with the written permission of the Provin- 
cigl Government, with— ie wits 

(i) the provisions of any contract, agreement or requisition (whether* 
made before or after the commencement of. this Act), for the supply 
(other than the resumption of a supply), or an increase in the supply, of 


electrioal energy to any - person, 
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(ii) any requisition for. the resumption ofa supply toa consumer 
afteg a period of six months from the date of its discontinuance, ; 

' (iti) any requisigion for the resumption ofa supply made within six 

months of its discontinuance, where the requisitioning consumer was not 
himself the consumer of the supply at the time of its discontinuance; 
- e (b) not to comply with any requisition for municipal purposes invol- 
ving (otherwise than by way of replacement) any new works or addition 
to or alterations of works already installed. . z 

(2) To. obtain any permission required under sub-section (1) th 

_licensee shall make an application to the Provincial Government in such 
form ag the Provincial Government inay notify in the Official Gazette in 
this behalf, j eee - 

(3) On an application being made under sub-section (2), the Provincial 
Government may either refuse the pefmission sought or grant it -either 
absolutely or subject to such conditions as it may think fit to impose and 
may also call for such further particulars relating to the application as it | 
May require. 5 f : : 

_ 6. Restriction on the use of electric il energy for the purpose of advertise- 
ment.—Notwithstanding anything contained in any contract or agreement, 
the Provincial Government may, if it so thinks fit, by notification in the 
Official Gazette, direct any person receiving asupply of electrical energy 
froma licensee specified in the notification that he shall not use or cause 
to be used such electrical energy in the area of supply of such licensee for 
exhibiting light intended for advertisement on the exterior of any premises 
or on any plot of land or in ary street or open space. ` - . 

i 7. Penalties.—Any person who contravenes any order made under 
section-3, 4, § or 6 shall, on conviction, be punishable with imprisonment 
fora term which may extend to six months or with fine or with both. 

-8. Offences by corporations.—It the person referred to in section 7 is 
a company or other body corporate, the managing director, “manager, 
secretary, or other principal officer managing its business shall be deemed 
i to be guilty of such contravention. ž : 

“9. Cognigance of offences.—No Court shall take. cognizance of any 
i offence punishable under this Act except ona report in writing of the 
į facts constituting such offence made by such public servant as may be 
; authorised by the Provincial Government in,this behalf. ee 
10. Bar to legal proceedings.—(1) Nb suit, prosecution or other legal 
; proceeding shall lie against any person fof anything which is ‘in good faith 
| done or intended to be done in pursuance of any order, direction or ' - 
| requirement made under section 3, 4, 5 of 6. . 

. (2) No suit or other legal proceeding shall lie against the Crown for 
any damage caused ‘ar likely to be caused by aaything whichis in good 
| faith done or intended to be done in pursuance of any order made under 
| section 3, 4,5 or6. f e 
1.41. Service of order or directions.—Every order or direction made or 
; issued under. this Act shall, as far as may be, be served in the manner 
| prescribed: in section 53 ofthe Indian Electricity Act, 1910 (IX of t910). 








12. Effect of expiration of this Act —On the expiration of this Act, 
‘uch expiration shall not— f i 
! œ (a) affect any penalty or punishment incurred in respect of any offente 
ı committed under this Act before its expiration; or Be os : 
(b) affect-any investigation, legal proceeding or remedy in respect of 
; any such penalty or punishment as aforesaid; y > 
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and any such investigation, legal proceeding or remedy” may be instituted, 
continued .or enforced and any such penay or pinishment may be impose+ 
as if this Act had- Bot expired, . `. 


+ 
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. The Bengal Medical (West Bengal PEREN Act, 1948. 

The following Act of the West Bengal, Legislature has been asserted 
to in His Majesty’s name by the Governor-General [Vide Notification 
No, 918L , of ie Judfcial and Legislative (Legislative) Department, dated 


the 17th May 1948, published in the Calcutta , Gazette, Extraordiuary, 


Part III, dated the 18th May 1948. 
West Bengal Act XVIII of 1948. ip a 
} - [Passed by the West Bengal Legislature] - 
[Assent of the Governor General was first publişbed in the Calcutta 
Gasette, Extraordinary, of the 18th May, 1948. ] 
- © An-Act further to amend the Bengal Medical Act, 1914. 
Wurreas it is expeédient-further to amend the Bengal Medical Act, 1914 


(Ben, Act VI of 1914) for the purposes. and in the manner hereinafter . 


appearing 3. 
It is hereby enacted as follows :— j 
- 1. Shořt title and commencement. —(1) This Act- máy be called sibs 
Bengal Medical (West Bengal Amendment- J Ael, 1948. 
(2) It shall come into force at once} - 
Provided as follows :— 
~ (a) that the term of office of the queries constituting the Council at 


the commencement of tbis Act, shall continue, asif this “Act. had not been f 


passed, until a date to be appointed in this behalf by the, Provincial Govern- 
‘ment by notification in the Official Gazette ; ` 

(b) that the term of office of members nominated after the commence- 
ment of this Act to fill casual vacancies ın thar Council shall also | „continue 
until the said date. 

2. “Amendment of section 4 - of Bengal Act. VI of 1914. =h section 4 
_of the Bengal Medical Act, 1914 (Ben. Act VI of 1914),— 

(a) in clause (d) the words “or the Dacca University” shall be omitted; 

(b) in clause (f) after the words “me tical institution” the words 

in” West Bengal” shall be inserted; `v . 


(c) in clause (g), — . 
(i) for the words “are qualified to be registered under the ‘Medical 


_ Acts” the words and figures“ have any of the medical qualifications included 
“in the Second Schedule to the. Indian- Medical Council Act, 1933 (XXIV of 


1933), shall be substituted, and - 
(ii) after rhe words “medical institution” the words “in- West Bengal” 


shall be inserted ; and 
- (d) in clause (h) after the words “medical institution” the words 


“in West Bengal” shall be inserted. 
i The West Bengal Security Amcidmeni) Act, 1948. 

` The following Act of the West Bengal . Legislature has been assented 
-to in His.Majesty’s name by the Governor [ Vide Notification No. 1610L., 
of the Judicial and Legislative (Legislative) Department, dated the 4th 
October 1948, published in the Calcutta Gazette, Extraordinary, Part III, 
dated the eas Deore 1948. 

+ West Bengal Act XIX of 1948.. 
er T Passed by the West Bengal Legislature, ] 


~a 


[2] 


w 
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[ Assent of the Governor was first t published i in FF Calcutta Gazette, 
“Extrgordinary, of the 4th October, 1948. ] 

An Act taamend the West Bengal Security Act, 1948. —- 

.Warreaé it is expedient and necessary to amend the West Bengal Secd- 
rity Act, i948 (West Ben. Act III of 1948), for the purpose of removing 
certain doubts which have arisen as to the interpretation of certain sections 
thereof and for certain other purposes and in the manner hereinafter up- 

earing 5 : 
"It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may es called the 
West Bengal Security (Amendment) Act, 1948. 

(2) It shall come into force onthe date on which the West Bengal 
Security (Amendment) Ordinance, 1048 (West Ben. Ord. VII of 1948), 
ceases to opérate but the provisions of sections 6, 7 and 8 shall be deemed 
to have taken effect on and from the date of commencement of tite West 
„Bengal Security Act, 1948 (hereinafter referred to as the said Act) as n on 
“that date this Aet had been in force. 


2. Amendment of section 2 of West Bengal Act III of 1948.—In. section 
2 of the said Act,— 
(1) for clause (1), the following clause shall be substituted, namely :— 
(I) ‘essential commodity” means food, water, fuel, light or power and 
includes suca other thing as may be declared by the Provincial Government 
by notification to be essential for the life of the community p”; 
(2) after clause (5), the following clauses shall be inserted, namely :— 
**(sa) ‘protected place’ means a pee declared under section 5A to be a 
protected place ; 


(5b) ‘protected area’ means an area declared under section 5B to be 
a protected afea ;”; 

(3) to clause (6), the following words shall be added, namely : — 

- “and any person engaged in any employe a or class of employment 
which the Provincial Government may, from time to time, declare to be 
employment or class of employment essential to the life of the commu- 


nity ;’ 
(4) in clause — 


(a) for sub-clause (e), the following sub-clause shall be substituted, 
namely :— 

(e) to impede, delay orwestrict— * 

(i) any work, or s 

(ii) any means of transport or locomotion, necessary for the productions 
supply or distribution of any essential cofhmodity except in furtherance of 
an industrial dispute as defined in the Industrial Disputes Act, 1947 (XIV 
of 1947) ;” 5 and 

(b) the-explanation shail be renumbered as paragraph (i) thereof and 
after the said paragraph, as so renumbered, the folloyying paragraph shall 
be added, namely :— 

*(i1) An illegal strike or an illegal lock out, as defined. in section 24 of 
the Industrial Disputes Act, 1947, shall not be deemed to be an industrial 
dispute for the purposes of sub-clatise (e).” 

3. Insertion of new Chapter IA.—After Chapter I of the said Acts, the 
. following Chapter shall be inserted, namely :— 

“CHAPTER IA. 
Access to certain places and areas. 
5A. Protected places.—(1) If as respects any place * or class of places thè 


‘on 


J 
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Provincial Government considers it|mécessary or expedient that special 
precautions should be taken to prevent the entry .of unauthorised peons, 
-the Provincial Government may by ‘order declare that Blace, ox as the case 
“may,be, every place of that class to be a protected place; and. thereupog, 
for so long as the order is in force, such placè or every place of such class, 
as the case may be, shall be a protected place for the purposes of this Att. 
(2) No person shal], without the permission of the Provincial Govern- 
men‘, enter, or be on or in, or pasg over, or loiter in the vicinity of, ahy 
protected place. i ape sare Se ae aa i 
~- (3) Where in pursuance of sub-section (2) any person is granted per- 
mission to enter, or to be on or in,/or to pass over, a protected place, that 
person shall, while acting under such permission, comply with such orders 
“for regulatiig his conduct as may be given by the Provincial Government. 
(4) Any police officer, or any other person authorised in this behalf by 
the Provincial Government, may search any person entering, or seeking to 
enter, or being on or in; or leaving; a protected -place, and any vehicle, 
vessel, animal or article brought in by such person and may, for the purpose 
of the search, detain such person, vehicle, vessel, animal and article ; 
Provided that no woman shygll be searched in pursuance of this sub-sec- 
tion except by-a woman. ; : 


(5) If ány person is in a 
section, then without prejudice to 


taken against him, he may be remov: 


any other person authorised in this 


“pro 


tected ‘place in contravention of this 
any other proceedings which may be 
ed therefrom by any police officer or by ` 
behalf by the Provincial Government. 


(6) If any person is in a protected place in contravention of any of the 
. provisions of this section, he shall bé punishable with imprisonment for a- 


` ‘term which may extend to three y 
: 5B. Protécted areas—{1) If 
necessary or expedient to regulate 





or with fine or with both. 
he Provincial Government considers it 
eentry of persons into any area, the 


- Provincial Government may, without prejudice to any other provision of 
_ this Act, by orderdeclare the area to be a protected area; and thereupon, 


for so long as the order is in force, 
the purposes of this Act. : 

. (2) On and after such day as: 
exemptions for which provision 
sub-section (1), no person who*was 
resident in the area declared to beal 
be therein except in-accordance wi 


uch area shall be a protected area for 


y be specified in, and. subject to any 
ay be made’ by, an’ order made under 
not at the beginning of the said day 
protectedi area by the said order shall 
the-terms of a permit in writing grante 


ed to him by an authority or person specified in the said order. - 


. (3) Any police officer, or any other person authorised in this behalf” 
the Provincial Government, may search any person entering or seeking 


g 


enter, or being on or in, or leaviùg, a protected area, and any vehicle, vessel, 
animal or article brought in by such person, and may, for the purpose of 
the search, detain such person, vehicle, vessel, animal and article : 


„Provided that no woman shall 
section except by a woman. i 


e- searched in pursuance of this sub- 


‘ 


(4) If any person is in a protected area in contravention of the provi- 


sions of this section, then, without 
-may be taken against him, he may 


rejudice to any other proceedings which 
be removed therefrom by or under the 
e 


_ direction of any police officer on duty inthe protected area. 
. (5) Tf any person ıs in a protected area in contravention of any of the 
provisions of this ection, he shall be punishable with imprisonment for a 
term which may extend to three yeats or with fine or with both. 
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5eC Forcing or evading a guard —Any person who effects or attempts 
to effect entry,into a protected place or protected area— - 

(a) by using, or threatening to use, criminal torce to any person posted: 
for the purpose of protecting, or preventing or controlling access to, such 

` place or area, or 

(b) ‘after taking precautions to conceal his eak or attempting entry 
from any such person, 
shall be punishable with imprisonment for a term ick may extend to. five 
years or with fine or with both. 

5-D. Orders for certain places and areas—(1) Without prejudice’ to 
any other provision of this Act, the Provincial Government, as respects— 
> (a) any place or area declared by it to be a protected place or protected 

area, Or 
(b) any other place or area in relation to which it appears to it to be 
- necessary to take special precautions for preventing or suppressing subver- 
sive acts or for maintaining supplies and services essential to the life -of the 
community, : 
may-make orders for controlling or regulating the admission of persons to, 
and the conduct of persons in and in the vicinity of, such place or area. 
. (2) Without prejudice to the generality of the foregoing provisions, 
orders made under sub-section a)i in relation to any place or area may make 
provision — 

(a) for restricting the admission of persons to such place or area and 
for removing therefrom any person who is therein in contravention of the 
orders or who has been. convicted of aay coptravention of the Provisions of 
this Act; ge 

(b) for requiring the presence of any person or class of persons in such 

. place or area to be notified to a prescribed authority and for requiring any 

person who has been convicted of any such`offeace as is mentioned in 

clause (a) of this sub-section to report his movements while in such place or 

area and to observe any other condition imposed upon him by a _ prescribed 
authority ; oa 

(e) for requiring any person or class of persons in such place or area 

` to carry such documentary evidénce of identity, ag may be prescribed 3 > and 

(d) for prohibiting any person or class,of persons from being in posses- 

sion or control of any prescribed articles < 

.. (3) An order made under this sectidn in respect of a protected place or. 
-protected.area may exempt such-place or area from all or any of the provi- 

sions of this Act which are expressed to apply to or in relation to a protected 
place or protected area, as the case may be, or may direct that all or any of 

the said provisions shall apply, subject to such modifications as may be 

specified in the order, | 

(4) An order made under this’ section in respect of a place or area which 
is not a protected place or protected area may direct that all or any of the 

provisions of this Act which are expressed to apply to or in relation to-a 
protected place or protected area, as the case may be, shall apply to or in 
‘relation to the place or area in respect of which the order is made either 
without modification or subject to such modification as may be sported in 
in the order. 
(5) If any person contravenes any order “made under this section, he 
`- „shall be punishable with imprisonment for a term which: may extend to 
three years or with fine or with both.”. ` 


å., dmendment a section 15—In sub-section (1) of section is of the 


470 : 
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said Act, after the words ‘‘communal peace” the words “or to endanger the 
safety or stability of. the Province” shall be added: 

5. Insertion of new section 15-A—After séction T5sof the said Act,” the 
following section shall be inserted, namely :— 


“5A. Control of movements of commadities, articles or things s(t) If, | 


_ in the opinion of the Provincial Government, it is necessary or expedient 
so to do for preventing or suppressitig subversive acts or for maintaining 
supplies and services es$ential to the life of the community, it may, by 
general or special order, prohibit or restrict the ‘movement of any 'com- 
modity, article or thing (including any vessel, vehicle, ‘aircraft or animal) 


_ either generally: or between- any particular ‘places or. on. any, peue l 


: Toute. . 


(a) If any person contravenes any order made under sub. section (1), he: 


-shali be punishable with imprisonment for: a term which may-extend to 
three years or with fine or with both and the Court trying the. ofence shall 
order that the commodity, article or thing (including any vessel, vehicle, 
„aircraft or animal) in respect of which the offence has been, committed shall 
. be forfeited to His Majesty.” 
6. Amendment of section 16—~I0° section 16 of the said Act,—. 

= (iin sub- section. a) the words “on reasonable grounds” shall be 
omitted.; 


(2) in ‘clause (b) of sub-section (5),-. “foi the words “punishable with _ 


imprisonment for a term which may extend: to one year, or with fine, or 
| with both” the words, figure and brackets “deemed to have - contravened 
-~ the order within the meaning of sub-section (6)” shall be substitated ; and 
- (3) in sub-section (6), the words,- figure, letter and brackets éother 
than an order of the nature referred. to in clause (2) of enb-secios (5)” shall 
be omitted. - = 
7. Substitution of new siali for’ section 17.— For- section ve ‘of the 
_ said Act, the following shall be substituted, namely 
: 497, Duration of orders made under section TED. — - Save’ as herein- 
after in this ‘section otherwise provided, an order made under sub-section (1) 
- of section-16 shall be in force for such period not. exceeding nine months, 
as may be specified in the order or for the period subsequent-to the date of 
issue of such order duriag which this Act continues in-operation, whichever 
“% is less, unless earlier cancelled by! the authority making the order : 
‘Provided-that— , - ; 
` (a), the Provincial Goyernmeht may, if aad s6 often as it thinks fit,— 


(i) in the case of an order under clause (a) of the said sub-section,. place l 


before a Judge of the High Court in Calcutta the grounds on which the 
- order is made, the representations, if any, made undef section 18 by the 
person affected thereby, and such further materials as the Provincial Govern 
ment may think fit, subject to the following ear that is to say,— 

. ‘the person affected. by the order shall not entitled to be defended 
or represented by any lawyer or other person: before the Judge, and, in acc- 
"+ ordance with the decision of the Judge thereon, the Provincial Government 

~ .-shall issue.am order, for the-release of the person or for an extension of the 

"period, of his detention by such or periods: as may- be determined by the 
_ Judge, and, . 
- Gi) -in-any other case, issue, after considering ‘all the circumsfancgs 

_ of the Cage, a fresh order to the same effect and subject to the same limita- 

: tion as to duratiog as in the first instance ; `,- 
= + wy notwithstanding anything sass: contained, it shall be lawful 
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fot the Provincial Government to release at any time, if it so thinks fit, any- 
person in respect of whomi an order under sub-clause (i) of clause (a) has 
been made.’ od 
`. į +8. Amendment of section 18.— In section 18 of the said Act, for the 
words “fifteen days” the words “thirty days” shall be substituted. . 
» 9, Insertion of new sectson 18A,— After section 18 of the said Act, the 
following section shall be inserted, namely :— 

“ISA. Punishment for harbouring or concealin) persons ordered to be 
detained.— Whoever knowing or having reason to believe that an order ` 
directing any person to be detained has been made under clause (a) of sub- 
section’(1) of section 16, harbours or conceals such person shall be punished 
with imprisonment tor a term which may extend to two years and shall also 

` be liable to a fine which may extend to one thousand rupees. 

Explanation.—In this section the word ‘ harbour’ includes’ the”supply- 
ing a person with shelter, food, drink, money, clothes, arms, amfnunition 
or means of conveyance, or the assisting a person by-‘any’ means, whether 
of the same kind as hereinbefore enumerated or not, ,to evade appre- 

“hension.” . R - ' , 

10. Amendment of section’ 26.—In sub-section (1) of section 26 of 

the said Act, for the words “ prescribed by” the words “ provided in ”- 
. shall be substituted. 
- 1i. Amendment of section, 28.-—In section 28 of the said Act,— 

(1) after sub-section (J), the following sub-section shall be inserted, 

* (1A) Any police officer, authorised in this behalf by general or 
special order of a Deputy Commissioner of Police in Calcutta and the 
Superintendent of Police elsewhere, may énter and search any place, vessel, 
vehicle, aircraft or animal and, for that purpose, stop any vessel, vehicle, 
aircraft or animal and may seize any commodity, article or thing. (including 
any vessel, vehicle, aircraft or‘animal) which, he has reason to believe, 
has been, is being or is about to be, used in contravening any order made 


_ under sub-section (7) of section 15A or for doing any other subversive 
‘act. - 


Explanation.—In this sub-section ‘Calcutta’ has the. same meaning as 
in section 13 ;”; and | ‘ 
g 9 for sub-sċction (2), the following sub-section shall be substituted, 
, namely :— -> ° : 
“ (2) Anything seized uħder sub-section (7) shall be conveyed, and 
any commodity, article or thing (including any vessel, vehicle, aircraft 
or animal), seized under sub-section (1A) shall be reported, without delay 
` before a Magistrate who may give such directions as to the temporary 
-custody thereof as he may think fit, so however, that where no prosecution 
in respect thereof is instituted within a period in his opinion reasonable, 
the Magistrate may, subject to the provisions of. any other law, for the time 
being in force, give such Orders as to the final disposal ethereof as he deems 
expedient.” i i 7 
12. Amendment of section 30.—In section 30 of the said Act, -- . 
(1) in the proviso to sub-section (2) for the wdids “ fifteen days ” th 
words “ thirty days ” shall be substituted ; and ~ i 
(2) in sub-section (3), after the words “in addition-to making spch 
eorder as may appear ” the words “ to the Provincial Government” shall 
- be inserted. 
13. Validity of orders made under sub-section (1) gf section 16,—For 
the avoidance of doubt it is-hereby declared that no order heretofore made 
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> under, sub-section © ‘of section 16 of the said: Act’ shall be- deemed to be 
: i invalid or shall be called in question. on the ground that at the time of,mak- 
` ing the order the authority making it had no -reasonable grounds. 

14. Continuance of action taken under West Bengal Ordinance VII of 
$948.—Any order made or any penalty: incurred-or mything dore or aby 
action taken or any proceedings commenced. i in exercise of any power eon- 
ferred by or under the provisions of thé beid Act as amended by the West 
_ „ Bengal Security (Améodment) Ordinance; 1948 (West Ben. Ord, VIII of 
494%), shall, on the said Ordinance ceasing to operate, be déemed to have 
` been made, "incurred, done, taken or commenced in exercise of the powers 
' a eonferred by or under. the said Act as amended by this‘Act, as ifthis Act - 
had been in force on the -date on which such, otder was made, penalty was 

} incurred, ‘thing was done, action was caret à or proceedings were commen: 


RA ecg. 


The Bengal Non-Agriéulinral Tenancy. (Temporary Provisions) West 
Bengal Amendment Act, 1948. : 

The following Act of the West Bengél Legislature has been assented 
to in His Majesty’s name by the Governor [ Vide Notification No. 1640L., 
of the Judicial and Legislative (Legislative) Department, dated -the ath 
October’ 1948, published in the Calcutta Gaxette, Extraordinary, dated the ` 


yin October Gu “ A 
West Bengal Act Xx of 1948. 
; - [ Passed by the West Bengal Legislature, J 
[: -Assent of the-Governor was first pyblished in the Calcutta Gazette, 
- Extraordinary, of the 7th October, 1948. ] 
- An Act-further to amend-the Bengal Non-agricultural Tencney (Tempo- 
“vary Provisions) Act, 1940. 





Bd 
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ai WHEREAS it is` expedient forther to amend the Bengal Non-agricultural i 


` Tenancy (Temporary Provisions) Act, 1940 (Ben. . Act IX of 1940); for the 
` purposes and- in the manner hereinafter appearing ; ; 
„Itis hereby enacred as follows i=" a“ ; 
“4. Short title and commencement. (1) This Act may be called’ ‘ie 
Bengal Non-agricultural’ Tenancy - (Temporary Provisions) West Bengal 
Amendment Act,, 1948. 
. (2) It shall come ‘into force ön thé date on. Which” the Bengal Non- 


r 


- agricultural Tenancy * (Temptrazy Provisions) West Bengal Amendment - 


Ordinance, 1948, (West Ben. Ord. V of 1948} ceases to operate. 
2. [Amendment of section 1 of Bengal-Act IX of 1940.—In sub-section 
~ (3) of section 1 of the Bengal Mon-agricultural “Tenancy (Temporary Provyi- 
* gions) Act, 1940 (hereinafter referred ‘to-.asthe ‘said Act), for the words 
>- “eight years” the words “nine years”, shall be substituted. 
- + 3. Substitution of new sectron for section 2.—For section 2 of said Act, 
~ the following section shall be substituted; namely :—` 
z “2, Definitions.—In this Act, unlegs there is anything repugnant in, 
the subject or context,— 
(1) ‘municipal area’ means any area constituted. a municipality under the 
provisions of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932); and 
- _(2) ‘non-agricultural tenant’ means a tenant who holds nnder -another 
person, and is liable to pay rent to such person for, non-agricultural land 
which, under the terms of any agreement, such tenant is entitled (0 use for 
any homestead’ or residential purpose or. for the conduct thereon of any” 
; _ Gommercial ` or industrial enterprise’ or any trade or business, and includes 
- |. a tenant who.holde agricultural land within any municipal area, but does 
~ not ‘mclude a tenant who holds oon-agricultural land together with any 
structure thereon erected or owned by the person under whom -such tenant 
holds or by the superior or predecessor i in ‘intérest of such person.” 
¢4. Substitution of new secon for section 4.—For section 4 of the said 


o 
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Act; the following section .oball be substituted, namely ==" ~, as 
~ Sg Setting. aside of certain orders, for delwery. of possess —Notwith-. 
g staadiag anything contained in aoy-other Jaw-for the time being in ‘force; -- 

; `- „ -(@) a non*agricultural tenant-other. than “a tenant -holding -agricultural 
: larfd within any municipal area, ora peison who but for his ejectment, 10 
` execution of a decree for ejectment would have been deemed to be a non! 
agricult irai tenant, other than’ a“tenant holding agricultural land “within 
+ any municipal area for the Durpoyés of his- Act, if hẹ has been ejected bet- Zé 
ween the thirtieth d.y of January,-1940, aud the date-pt the commencemént 4 
. of this Act in execution of a‘ decree for eyectment co which the ‘provisions ve 
Of ‘section 3 are applicable, may, ‘Within three montis from the date of the. i 
commencement of this Aci and a, pa AEE EAE 
__(b).a tenant holding agricpitusal land within any municipal aréa; or-®. A 
. -Person who but for his ejectment. in -execution of a decree. for ejeciment he 
., Would have been deemed.to be. a tenant- -holding-agricultural* land „within 
“any municipal area, if he has beentéjected between the twenty-fourth day +» 
of April; ig48,and the date of-the commencement of the Bengal Non- — 
. agricultural Tenancy (Temporary Provisions) West Bengal Amendment Act, ` 
3948; in execution of a decreé fór ejectmént to. which “the provisions .of — 
: section 3 are applicable may, within three months from the date of the 
`~ Commencement of the said Act”. Yvo - i ee 
apply, without payment’ of any fee under the Courtsfees Act, 1870 
(VII of 1870), to the Court Which made the order for delivery of possession 
to have auch order set aside; aod such Court, :f satisfied that the order P 
was made between the dates-.specified in clause (a) or clause (b); as the case 
may be, and in any proceeding in: execution of a ‘decree for ejectment to- , 
_ which the provisions of section-3.are applicable, shall set aside. the order £ 
- and shall direct that the- applicant be restored to possession of the land to. © 
which the order relates,””” Teak L Ge a 3 


‘1 B5. Amendment of section 5,—In clause (1) of section 5 of the said Ach- 
(1) in sub-clause (a), aftér the words “served “upon -him the words | 

_ “or Were no such notice was. "served, at the rate at.which the Judgment- 

` debtor, was paying rent when the suit for ‘ejectment’ was instituted sball 
be inserted ; and ` rags ; Taar : 

` -(2) in sub-clause- (b "E e ae tee ok : 
< `- .-() after the’word “judgment-debtor” ig the first place where it occurs, _ 
the words “on whom a notice-to qut was served” shall be- inserted, -and. 

: (i1) forthe words “notice to quit” tte words “such dotice” shall be 
substituted; `. E E Ee E E ae 
` ©. Amendment of section 6In sectibn 6. of the -said’ Act,-after the - 
words “commencement of this.Act” the words, brackeis and figures “or at ' 

„the date of commencemenc of the Bengal Non-agricaliural ‘Tenancy. (Tem- <- 

"porary Provisions): West Bengal Amendment Act, 1948” shall be inserted, - 

-... `. 1. Amendment of section 8,In section.& of ‘the said Act, the following 


(b\,- us ' 


oe em 


~ Words shall be ‘added_at the end;“namely ¢— : | - i EE ce 

roi “or who holds under any: such Government or local- authority agricul- . 

. -tural land within any municipal area,’’ - : dif awry iS Sa Oe at p 
: 8.- Continúance of action taken under West Bengal Ordinance K. of. 
1948 —Anything. done or any‘actioa takea in “exercise of any power confer- 

- «ted by the said Act as‘ amended by tas Bengali Non-agrticultural Teadacy 
. (Temporary Provisions) West Bengal Amendment: Ordinance, 1948, (West . 
-i Ben. Ord, V of 1948), shall on the said: Ordinadce ceasing -to be in operas - 

j ton be deemed to have been done or takenin exercise of.the powers-confer- 

av, red by-the said Act as amended by this Act, as if this -Act had commenced, 

“> 1 On the asth ` day of May, 19485 - =O a DEN 
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